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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  for  the  registration  of  names  used  by  business- 
es. The  main  thrust  of  the  Bill  is  to  ensure  that  every  business  operating  in  Ontario  that 
uses  a  name  other  than  its  corporate  name,  in  the  case  of  a  corporation,  or  the  name  of 
its  owners,  in  the  case  of  individuals,  is  registered. 

Section  7  provides  for  the  loss  of  the  ability  to  sue  by  a  person  who  contravenes 
specified  provisions  and  section  10  provides  for  penalties  for  contravention  of  specified 
provisions. 

The  Partnerships  Registration  Act  is  repealed  and  parts  of  the  Corporations  Informa- 
tion Act  and  the  Limited  Partnerships  Act  are  amended. 


BiUlOS  -^  1989 


An  Act  respecting  Business  Names 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"business"  includes  every  trade,  occupation,  profession,  ser- 
vice or  venture  carried  on  with  a  view  to  profit; 

"corporation"  means  a  corporation  wherever  or  however 
incorporated; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"person"  includes  an  individual,  sole  proprietorship,  unincor- 
porated association,  unincorporated  syndicate,  unincorpo- 
rated organization,  trust,  body  corporate,  and  an  individual 
in  his  or  her  capacity  as  trustee,  executor,  administrator  or 
other  legal  representative; 

"prescribed"  means  prescribed  by  the  regulations; 

"Registrar"  means  the  Registrar  appointed  under  section  3; 

"registered"  means  registered  under  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

2. — (1)  No  corporation  shall  carry  on  business  or  identify  ^^^l^^"^^ 
itself  to  the  public  under  a  name  other  than  its  corporate 
name  unless  the  name  is  registered  by  that  corporation. 

(2)  No  individual  shall  carry  on  business  or  identify  his  or  i^em 
her  business  to  the  public  under  a  name  other  than  his  or  her 
own  name  unless  the  name  is  registered  by  that  individual. 
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Idem 


R.S.O.  1980, 
c.  241 


Exception 


Idem 


(3)  No  persons  associated  in  partnership  shall  carry  on  busi- 
ness or  identify  themselves  to  the  public,  except  as  a  limited 
partnership  carrying  on  business  in  accordance  with  the 
Limited  Partnerships  Act,  unless  the  name  of  the  partnership 
is  registered  by  all  of  the  partners. 

(4)  Subsection  (3)  does  not  apply  to  prohibit  persons  asso- 
ciated in  partnership  from  carrying  on  business  or  identifying 
themselves  to  the  public  under  a  name  that  is  composed  of  the 
names  of  the  partners. 

(5)  This  section  does  not  apply  to  prohibit  use  of  a  name 
that  is  a  translation  into  a  language  other  than  English  or 
French  of  a  registered  name  if  the  translated  name  is  used  in 
conjunction  with  the  registered  name. 


Name  to  be 
set  out 


(6)  A  person  carrying  on  business  under  a  registered  name 
or,  in  the  case  of  a  corporation,  identifying  itself  to  the  public 
under  a  registered  name  shall  set  out  his,  her  or  its  name  in  all 
contracts,  invoices,  negotiable  instruments  and  orders  for 
goods  or  services  issued  or  made  by  the  person. 


Registrar 


Delegation  of 
powers 


3. — (1)  The  Minister  shall  appoint  a  public  servant  in  the 
Ministry  as  the  Registrar. 

(2)  The  Registrar  may  delegate  any  of  the  duties  or  powers 
of  the  Registrar  to  any  public  servant  in  the  Ministry. 


Records 


Available  to 
the  public 


Registration 


Idem 


Idem 


Changes 


(3)  The  Registrar  shall  maintain  a  record  of  every  registra- 
tion made  under  this  Act  or  filed  under  the  Limited  Partner- 
ships Act. 

(4)  Any  person  is  entitled  to  examine,  during  normal  busi- 
ness hours,  the  records  maintained  by  the  Registrar. 

4. — (1)  Subject  to  subsections  (2)  and  (3),  any  person, 
upon  paying  the  prescribed  fee,  may  register  a  name  under 
this  Act  for  a  term  of  five  years. 

(2)  The  Registrar  shall  not  accept  for  registration  a  name 
that  does  not  comply  with  the  prescribed  requirements. 

(3)  A  name  may  be  registered  only  in  English,  French, 
English  and  French  or  English  and  French  combined. 

(4)  If  there  is  a  change  in  information  set  out  in  a  registra- 
tion, the  registrant  shall  register,  in  the  prescribed  form  within 
fifteen  days  after  the  change,  an  amended  registration  show- 
ing the  change. 
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(5)  If  the  Registrar  has  grounds  to  believe  that  information  Correcting 
registered  is  not  correct  or  current,  he  or  she  may  give  notice  '"^°™^"°" 
to  the  registrant  requiring  that  the  information  be  corrected  or 
updated  within  the  time  specified  in  the  notice. 

(6)  A  registrant  receiving  a  notice  under  subsection  (5)  •''em 
shall  comply  with  the  request  in  the  notice  or  provide  evi- 
dence to  the  Registrar  that  the  information  registered  is  cor- 
rect or  current,  as  the  case  may  be. 

(7)  The  Registrar  shall  cancel  a  registration,  cancelling 

registration 

(a)  if  a  name  was  accepted  for  registration  that  does  not 
comply  with  the  prescribed  requirements;  or 

(b)  if  the  registrant  requests  the  cancellation. 

(8)  The  Registrar  may  cancel  a  registration  if  the  registrant  J^^"" 
is  given  a  notice  under  subsection  (5)  and  does  not  comply 
with  subsection  (6). 

(9)  The  Registrar  shall  indicate,  on  the  record,  every  can-  Entering 
cellation  under  subsection  (7)  or  (8). 

(10)  Before  cancelling  a   registration  other  than  on  the  Notice  of 
request  of  the  registrant  or  pursuant  to  a  Court  order,  the 
Registrar  shall  give  the  registrant  twenty-one  days  notice  of 

the  intention  to  cancel. 

(11)  A  person  whose   application  to  register  a  name  is  Appeal 
refused  may  appeal  to  the  Divisional  Court  within  twenty-one 
days  after  the  day  of  the  refusal. 

(12)  A  registrant  who  receives  a  notice  under  subsection  ^^"* 
(10)  may  apj^eal  to  the  Divisional  Court  within  twenty-one 
days  after  receipt  of  the  notice. 

(13)  If  a  notice  under  subsection  (10)  is  under  appeal,  the  ^^^"^ 
Registrar  shall  not  cancel  the  registration  unless  a  final  deter- 
mination is  made  upholding  the  Registrar's  decision. 


5.— <1)  A   registrant   is  entitled  to   renew  a   registration  J^^"^*^^)^"^ 
before  it  expires  upon  paying  the  prescribed  fee. 


registration 


(2)  A  registrant  is  entitled  to  renew  a  registration  within  ^^^  ^^"^^^' 
sixty  days  after  it  expires  upon  paying  the  prescribed  fee  for 
late  renewal. 
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Effective 
date 


Liability  for 
damages 


Idem 


Cancelling 
registration 


Ability  to 
sue 


Idem 


(3)  A  renewal  made  under  subsection  (1)  or  (2)  is  effective 
on  the  day  immediately  following  the  expiration  day  of  the 
registration  being  renewed. 

6. — (1)  A  person  who  suffers  damages  by  reason  of  the 
registration  of  a  name  that  is  the  same  as  or  deceptively  simi- 
lar to  the  person's  registered  name  is  entitled  to  recover  com- 
pensation from  the  registrant  for  damages  suffered  because  of 
the  registration. 

(2)  For  the  purposes  of  subsection  (1),  the  compensation  is 
limited  to  the  greater  of  $500  and  the  actual  amount  of  dam- 
ages incurred. 

(3)  In  giving  a  judgment  for  a  plaintiff  in  an  action  brought 
under  subsection  (1),  the  court  shall  order  the  Registrar  to 
cancel  the  registration  that  was  the  cause  of  the  action. 

7. — (1)  A  person  carrying  on  business  in  contravention  of 
subsection  2  (1),  (2)  or  (3)  or  subsection  4  (4)  or  (6)  is  not 
capable  of  maintaining  a  proceeding  in  a  court  in  Ontario  in 
connection  with  that  business  except  with  leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  person  seeking  to 
maintain  the  proceeding  satisfies  the  court  that, 

(a)  the  failure  to  register  was  inadvertent; 

(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  per- 
son is  not  in  contravention  of  this  Act  or  the  regu- 
lations. 


Contracts 
valid 


Certified 
copies 


Idem 


(3)  No  contract  is  void  or  voidable  by  reason  only  that  it 
was  entered  into  by  a  person  who  was  in  contravention  of  this 
Act  or  the  regulations  at  the  time  the  contract  was  made. 

8.^1)  Upon  payment  of  the  prescribed  fee,  the  Registrar 
shall  issue  to  any  person  applying  therefor, 

(a)  a  certified  copy  of  the  record  with  respect  to  any 
name  registered;  or 

(b)  if  a  name  is  not  registered,  a  certificate  so  stating. 

(2)  A  certified  copy  or  a  certificate  issued  under  this  section 
is  admissible  in  evidence  in  all  courts  as  proof,  in  the  absence 
of  evidence  to  the  contrary,  of  the  contents  of  the  document 
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or  of  the  non- registration  of  a  name,  as  the  case  may  be,  with- 
out proof  of  the  appointment  or  signature  of  the  Registrar. 

(3)  For  the  purpose  of  this  section,  the  signature  of  the  ''*«'" 
Registrar  may  be  printed  or  otherwise  mechanically  or  elec- 
tronically reproduced. 

9. — (1)  Records  prepared  and  maintained  by  the  Registrar  fo™  of 
may  be  in  bound  or  loose-leaf  form  or  in  a  photographic  film  ^^^^'^ 
form  or  may  be  entered  or  recorded  by  any  system  of  mechan- 
ical or  electronic  data  processing  or  by  any  other  information 
storage  device  that  is  capable  of  reproducing  any  required 
information  in  an  accurate  and  intelligible  form  within  a  rea- 
sonable time. 

(2)  If  records  maintained  by  the  Registrar  are  prepared  and  '<^^'" 
maintained  otherwise  than  in  written  form,  the  Registrar  shall 
furnish  any  copy  required  to  be  furnished  in  intelligible  writ- 
ten form. 

(3)  A  report  reproduced  from  records  prepared  and  main-  ''*«'" 
tained  otherwise  than  in  written  form  that  purparts  to  be  cer- 
tified by  the  Registrar  is,  without  proof  of  the  Registrar's 
office  or  signature,  admissible  in  evidence  to  the  same  extent 

as  the  original  written  records  would  have  been. 

(4)  The  Registrar  is  not  required  to  produce  the  original  of  ^P'^^ 
a  document  if  a  copy  is  furnished  in  compliance  with  subsec- 
tion (2). 

(5)  For  the  purpose  of  this  section,  a  document  is  a  copy  of  ^^^"^ 
an  original  if  it  contains  all  the  information  contained  in  the 
original. 

10. — (1)  Every  person  who,  without  reasonable  cause,  offence 
contravenes  section  2  or  subsection  4  (4)  or  (6)  or  submits  a 
statement  in  an  application  for  a  registration  under  this  Act 
that  is  false  or  misleading  with  respect  to  any  material  fact  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or,  if  the  person  is  a  corporation,  to  a  fine 
of  not  more  than  $25,000. 

(2)  If  a  corporation  is  guilty  of  an  offence  under  subsection  J'^^'" 
(1),  every  director  or  officer  of  the  corporation  and  every  per- 
son acting  as  its  representative  in  Ontario  who  authorized, 
permitted  or  acquiesced  in  such  an  offence  is  also  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 
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Regulations         jj.  xhe  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  information  to  be  contained  in  a  regis- 
tration; 

(b)  prescribing  the  duties  of  the  Registrar; 

(c)  requiring  the  payment  of  fees  and  fees  for  late  regis- 
tration and  prescribing  the  amounts  thereof; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  exempting  any  class  of  person  or  business  from  the 
application  of  section  2,  or  any  provision  in  the 
regulations,  and  prescribing  conditions  for  any  such 
exemption; 

(f)  prescribing  and  prohibiting  the  use  of  connotations, 
suggestions,  words,  expressions  or  phrases  in  a 
name  shown  in  a  registration; 

(g)  governing  the  custody  and  destruction  of  registra- 
tions and  certificates; 

(h)  prescribing  fees  to  be  charged  for  searches  and 
copies  of  documents  or  information; 

(i)  prescribing  any  matter  required  or  permitted  by  this 
Act  to  be  prescribed. 

Repeal  12.  The  Partnerships  Registration  Act,  being  chapter  371  of 

the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

13. — (1)  Section  2  of  the  Corporations  Information  Act^ 
being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  23,  section 
1  and  1984,  chapter  3,  section  2,  is  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "2"  in  the  third  line. 

(3)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  "2"  in  the  third  line. 

(4)  Clauses  15  (a),  18  (b)  and  (c)  of  the  said  Act  are 
repealed. 
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14. — (1)  Clause  1  (e)  of  the  Limited  Partnerships  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(e)    "Registrar"  means  the  Registrar  appointed  under 

the  Business  Names  Act,  1989.  i989,  c.  ... 

(2)  Subsections  3  (5)  and  (6)  of  the  said  Act  are  repealed. 

15. — (1)  A  name  or  designation  that  is  stated  in  a  declara-  Transition 
tion  or  a  renewal  thereof  filed  under  section  1  or  9  of  the 
Partnerships  Registration  Act  shall  be  deemed  to  be  registered  ^-^^  ^^^' 
under  and  in  accordance  with  this  Act  and  the  regulations. 


371 


(2)  A  registration  of  a  name  or  style  or  a  renewal  thereof  ''*^"i 
that  is  filed  under  section  2  of  the  Corporations  Information  ^^  i^^- 
Act  shall  be  deemed  to  be  a  registration  under  and  in  accord- 
ance with  this  Act  and  the  regulations. 


96 


16.  TTiis  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  the  Business  Names  Act,  short  title 
1989. 
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EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  provide  for  the  registration  of  names  used  by  business- 
es. The  main  thrust  of  the  Bill  is  to  ensure  that  every  business  operating  in  Ontario  that 
uses  a  name  other  than  its  corporate  name,  in  the  case  of  a  corporation,  or  the  name  of 
its  owners,  in  the  case  of  individuals,  is  registered. 

Section  7  provides  for  the  loss  of  the  ability  to  sue  by  a  person  who  contravenes 
specified  provisions  and  section  10  provides  for  penalties  for  contravention  of  specified 
provisions. 

The  Partnerships  Registration  Act  is  repealed  and  parts  of  the  Corporations  Informa- 
tion Act  and  the  Limited  Partnerships  Act  are  amended. 
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An  Act  respecting  Business  Names 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"business"  includes  every  trade,  occupation,  profession,  ser- 
vice or  venture  carried  on  with  a  view  to  profit; 

"corporation"  means  a  corporation  wherever  or  however 
incorporated; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial    . 
Relations; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"person"  includes  an  individual,  sole  proprietorship,  unincor- 
porated association,  unincorporated  syndicate,  unincorpo- 
rated organization,  trust,  body  corporate,  and  an  individual 
in  his  or  her  capacity  as  trustee,  executor,  administrator  or 
other  legal  representative; 

"prescribed"  means  prescribed  by  the  regulations; 

"Registrar"  means  the  Registrar  appointed  under  section  3; 

"registered"  means  registered  under  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

2. — (1)  No  corporation  shall  carry  on  business  or  identify  ^^^l^^"""^ 
itself  to  the  public  under  a  name  other  than  its  corporate 
name  unless  the  name  is  registered  by  that  corporation. 

(2)  No  individual  shall  carry  on  business  or  identify  his  or  '*=»" 
her  business  to  the  public  under  a  name  other  than  his  or  her 
own  name  unless  the  name  is  registered  by  that  individual. 
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Idem  (3)  No  persons  associated  in  partnership  shall  carry  on  busi- 

ness or  identify  themselves  to  the  public,  except  as  a  limited 
partnership   carrying   on   business   in   accordance   with   the 

R.s.o.  1980,  Limited  Partnerships  Act,  unless  the  name  of  the  partnership 
is  registered  by  all  of  the  partners. 


c.  241 


Exception  (4)  Subscction  (3)  does  not  apply  to  prohibit  persons  asso- 

ciated in  partnership  from  carrying  on  business  or  identifying 
themselves  to  the  public  under  a  name  that  is  composed  of  the 
names  of  the  partners. 

Idem  (5)  This  section  does  not  apply  to  prohibit  the  use  of  a 

name  that  contains  characters  from  an  alphabet  other  than  the 
Roman  alphabet  if  the  name  is  used  in  conjunction  with  the 
registered  name. 

Name  to  be  (6)  ^  Corporation  and  such  other  persons  as  are  prescribed 
carrying  on  business  under  a  registered  name  or,  in  the  case  of 
a  corporation,  identifying  itself  to  the  public  under  a  reg- 
istered name,  shall  set  out  both  the  registered  name  as  well  as 
the  person's  name  in  all  contracts,  invoices,  negotiable  instru- 
ments and  orders  involving  goods  or  services  issued  or  made 
by  the  person.  -^^ 

Registrar  3, — (1)  xhg  Minister  shall  appoint  a  public  servant  in  the 

Ministry  as  the  Registrar. 

Delegation  of      (2)  The  Registrar  may  delegate  any  of  the  duties  or  powers 
"^^^"^^  of  the  Registrar  to  any  public  servant  in  the  Ministry. 

Records  (3)  j^q  Registrar  shall  maintain  a  record  of  every  registra- 

tion made  under  this  Act  or  filed  under  the  Limited  Partner- 
ships Act. 

Available  to        (4)  ^ny  pcrson  is  entitled  to  examine,  during  normal  busi- 
^  ^^  '^       ness  hours,  the  records  maintained  by  the  Registrar. 

Registration  4. — (1)  Subjcct  to  subscctions  (2)  and  (3),  any  person, 
upon  paying  the  prescribed  fee,  may  register  a  name  under 
this  Act  for  a  term  of  five  years. 

Idem  (2)  The  Registrar  shall  not  accept  for  registration  a  name 

that  does  not  comply  with  the  prescribed  requirements. 

^'^^"^  (3)  Only  letters  from  the  Roman  alphabet,  Arabic  numer- 

als or  a  combination  of  letters  from  the  Roman  alphabet  and 
Arabic  numerals  together  with  punctuation  marks  and  such 
other  marks  as  are  prescribed  may  form  part  of  a  registered 
name.  H^ 
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(4)  If  there  is  a  change  in  information  set  out  in  a  registra-  Changes 
tion,  the  registrant  shall  register,  in  the  prescribed  form  within 
fifteen  days  after  the  change,  an  amended  registration  show- 
ing the  change. 

(5)  If  the  Registrar  has  grounds  to  believe  that  information  Correcting 
registered  is  not  correct  or  current,  he  or  she  may  give  notice  '"^°™^"°" 
to  the  registrant  requiring  that  the  information  be  corrected  or 
updated  within  the  time  specified  in  the  notice. 

(6)  A  registrant  receiving  a  notice  under  subsection  (5)  '*™ 
shall  comply  with  the  request  in  the  notice  or  provide  evi- 
dence to  the  Registrar  that  the  information  registered  is  cor- 
rect or  current,  as  the  case  may  be. 

(7)  The  Registrar  shall  cancel  a  registration,  Cancelling 

registration 

(a)  if  a  name  was  accepted  for  registration  that  does  not 
comply  with  the  prescribed  requirements;  or 

(b)  if  the  registrant  requests  the  cancellation. 

(8)  The  Registrar  may  cancel  a  registration  if  the  registrant  '<*«'" 
is  given  a  notice  under  subsection  (5)  and  does  not  comply 
with  subsection  (6). 

(9)  The  Registrar  shall  indicate,  on  the  record,  every  can-  ^"'^"^igfjon 
cellation  under  subsection  (7)  or  (8). 

(10)  Before   canceUing  a  registration  other  than  on  the  ^"'^f^fon 
request  of  the  registrant  or  pursuant  to  a  Court  order,  the 
Registrar  shall  give  the  registrant  twenty-one  days  notice  of 

the  intention  to  cancel. 

(11)  A  person  whose  application  to  register  a  name  is  ^pi**' 
reftised  may  appeal  to  the  Divisional  Court  within  twenty-one 

days  after  the  day  of  the  refusal. 

(12)  A  registrant  who  receives  a  notice  under  subsection  ^"^"^ 
(10)  may  appeal  to  the  Divisional  Court  within  twenty-one 
days  after  receipt  of  the  notice. 

(13)  If  a  notice  under  subsection  (10)  is  under  appeal,  the  ''*«'" 
Registrar  shall  not  cancel  the  registration  unless  a  final  deter- 
mination is  made  upholding  the  Registrar's  decision. 

5.^1)  A  registrant  is  entitled  to  renew  a  registration  f^^;;^^^^^ 
before  it  expires  upon  paying  the  prescribed  fee. 
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(2)  A  registrant  is  entitled  to  renew  a  registration  within 
sixty  days  after  it  expires  upon  paying  the  prescribed  fee  for 
late  renewal. 


Effective 
date 


Liability  for 
damages 


Idem 


Cancelling 
registration 


Ability  to 
sue 


Idem 


Contracts 
valid 


Certified 
copies 


(3)  A  renewal  made  under  subsection  (1)  or  (2)  is  effective 
on  the  day  immediately  following  the  expiration  day  of  the 
registration  being  renewed. 

6. — (1)  A  person  who  suffers  damages  by  reason  of  the 
registration  of  a  name  that  is  the  same  as  or  deceptively  simi- 
lar to  another  person's  registered  name  is  entitled  to  recover 
compensation  from  the  registrant  for  damages  suffered 
because  of  the  registration. 

(2)  For  the  purposes  of  subsection  (1),  the  compensation  is 
limited  to  the  greater  of  $500  and  the  actual  amount  of  dam- 
ages incurred. 

(3)  In  giving  a  judgment  for  a  plaintiff  in  an  action  brought 
under  subsection  (1),  the  court  shall  order  the  Registrar  to 
cancel  the  registration  that  was  the  cause  of  the  action. 

7. — (1)  A  person  carrying  on  business  in  contravention  of 
subsection  2  (1),  (2)  or  (3)  or  subsection  4  (4)  or  (6)  is  not 
capable  of  maintaining  a  proceeding  in  a  court  in  Ontario  in 
connection  with  that  business  except  with  leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  person  seeking  to 
maintain  the  proceeding  satisfies  the  court  that, 

(a)  the  failure  to  register  was  inadvertent; 

(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  per- 
son is  not  in  contravention  of  this  Act  or  the  regu- 
lations. 

(3)  No  contract  is  void  or  voidable  by  reason  only  that  it 
was  entered  into  by  a  person  who  was  in  contravention  of  this 
Act  or  the  regulations  at  the  time  the  contract  was  made. 

8. — (1)  Upon  payment  of  the  prescribed  fee,  the  Registrar 
shall  issue  to  any  person  applying  therefor, 

(a)  a  certified  copy  of  the  record  with  respect  to  any 
name  registered;  or 


(b)    if  a  name  is  not  registered,  a  certificate  so  stating. 
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(2)  A  certified  copy  or  a  certificate  issued  under  this  section  •'i^'" 
is  admissible  in  evidence  in  all  courts  as  proof,  in  the  absence 

of  evidence  to  the  contrary,  of  the  contents  of  the  document 
or  of  the  non- registration  of  a  name,  as  the  case  may  be,  with- 
out proof  of  the  appointment  or  signature  of  the  Registrar. 

(3)  For  the  purpose  of  this  section,  the  signature  of  the  '<^e"i 
Registrar  may  be  printed  or  otherwise  mechanically  or  elec- 
tronically reproduced. 

9. — (1)  Records  prepared  and  maintained  by  the  Registrar  ^^^  °^ 
may  be  in  bound  or  loose-leaf  form  or  in  a  photographic  film  ^^'^°^'^^ 
form  or  may  be  entered  or  recorded  by  any  system  of  mechan- 
ical or  electronic  data  processing  or  by  any  other  information 
storage  device  that  is  capable  of  reproducing  any  required 
information  in  an  accurate  and  intelhgible  form  within  a  rea- 
sonable time. 

(2)  If  records  maintained  by  the  Registrar  are  prepared  and  ^^^"^ 
maintained  otherwise  than  in  written  form,  the  Registrar  shall 
furnish  any  copy  required  to  be  furnished  in  intelligible  writ- 
ten form. 

(3)  A  report  reproduced  from  records  prepared  and  main-  '^^"^ 
tained  otherwise  than  in  written  form  that  purports  to  be  cer- 
tified by  the  Registrar  is,  without  proof  of  the  Registrar's 
office  or  signature,  admissible  in  evidence  to  the  same  extent 

as  the  original  written  records  would  have  been. 

(4)  The  Registrar  is  not  required  to  produce  the  original  of  <^°p'^^ 
a  document  if  a  copy  is  furnished  in  compliance  with  subsec- 
tion (2). 

(5)  For  the  purpose  of  this  section,  a  document  is  a  copy  of  •'^^"^ 
an  original  if  it  contains  all  the  information  contained  in  the 
original. 

10. — (1)  Every  person  who,  without  reasonable  cause,  off^"'=^ 
contravenes  section  2  or  subsection  4  (4)  or  (6)  or  submits  a 
statement  in  an  application  for  a  registration  under  this  Act 
that  is  false  or  misleading  with  respect  to  any  material  fact  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or,  if  the  person  is  a  corporation,  to  a  fine 
of  not  more  than  $25,000. 

(2)  If  a  corporation  is  guilty  of  an  offence  under  subsection  ^'^^'^ 
(1),  every  director  or  officer  of  the  corporation  and  every  per- 
son acting  as  its  representative  in  Ontario  who  authorized, 
permitted  or  acquiesced  in  such  an  offence  is  also  guilty  of  an 
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offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

11.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  information  to  be  contained  in  a  regis- 
tration; 

(b)  prescribing  the  duties  of  the  Registrar; 

(c)  requiring  the  payment  of  fees  and  fees  for  late  regis- 
tration and  prescribing  the  amounts  thereof; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  exempting  any  class  of  person  or  business  from  the 
application  of  section  2,  or  any  provision  in  the 
regulations,  and  prescribing  conditions  for  any  such 
exemption; 

(f)  prescribing  and  prohibiting  the  use  of  connotations, 
suggestions,  words,  expressions  or  phrases  in  a 
name  shown  in  a  registration; 

(g)  governing  the  custody  and  destruction  of  registra- 
tions and  certificates; 

(h)  prescribing  fees  to  be  charged  for  searches  and 
copies  of  documents  or  information; 

(i)  prescribing  any  matter  required  or  permitted  by  this 
Act  to  be  prescribed. 

12.  The  Partnerships  Registration  Act,  being  chapter  371  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

13. — (1)  Section  2  of  the  Corporations  Information  Act, 
being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  23,  section 
1  and  1984,  chapter  3,  section  2,  is  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "2"  in  the  third  line. 

(3)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  "2"  in  the  third  line. 


(4)  Clauses   15   (a),    18  (b)  and  (c)  of  the  said   Act  are 
repealed. 
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14. — (1)  Clause  1  (e)  of  the  Limited  Partnerships  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(e)    "Registrar"  means  the  Registrar  appointed  under 

the  Business  Names  Act,  1990.  1990,  c.  ... 

(2)  Subsections  3  (5)  and  (6)  of  the  said  Act  are  repealed. 

15. — (1)  A  name  or  designation  that  is  stated  in  a  declara-  transition 
tion  or  a  renewal  thereof  filed  under  section  1  or  9  of  the 
Partnerships  Registration  Act  shall  be  deemed  to  be  registered  ^so-  i980, 
under  and  in  accordance  with  this  Act  and  the  regulations. 


c.  371 


(2)  A  registration  of  a  name  or  style  or  a  renewal  thereof  ^^^"* 

that  is  filed  under  section  2  of  the  Corporations  Information  Act  Rso.  i980, 

shall  be  deemed  to  be  a  registration  under  and  in  accordance  ^' 
with  this  Act  and  the  regulations. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

17.  The  short  title  of  this  Act  is  the  Business  Names  Act,  short  tiue 
1990, 
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An  Act  respecting  Business  Names 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"business"  includes  every  trade,  occupation,  profession,  ser- 
vice or  venture  carried  on  with  a  view  to  profit; 

"corporation"  means  a  corporation  wherever  or  however 
incorporated; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"Ministry"  means  the  Ministry  of  the  Minister; 

"person"  includes  an  individual,  sole  proprietorship,  unincor- 
porated association,  unincorporated  syndicate,  unincorpo- 
rated organization,  trust,  body  corporate,  and  an  individual 
in  his  or  her  capacity  as  trustee,  executor,  administrator  or 
other  legal  representative; 

"prescribed"  means  prescribed  by  the  regulations; 

"Registrar"  means  the  Registrar  appointed  under  section  3; 

"registered"  means  registered  under  this  Act; 

"regulations"  means  the  regulations  made  under  this  Act. 

2. — (1)  No  corporation  shall  carry  on  business  or  identify  Registering 
itself  to  the  public  under  a  name  other  than  its  corporate 
name  unless  the  name  is  registered  by  that  corporation. 

(2)  No  individual  shall  carry  on  business  or  identify  his  or  J'^^'" 
her  business  to  the  public  under  a  name  other  than  his  or  her 
own  name  unless  the  name  is  registered  by  that  individual. 
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(3)  No  persons  associated  in  partnership  shall  carry  on  busi- 
ness or  identify  themselves  to  the  public,  except  as  a  limited 
partnership  carrying  on  business  in  accordance  with  the 
Limited  Partnerships  Act,  unless  the  name  of  the  partnership 
is  registered  by  all  of  the  partners. 

(4)  Subsection  (3)  does  not  apply  to  prohibit  persons  asso- 
ciated in  partnership  from  carrying  on  business  or  identifying 
themselves  to  the  public  under  a  name  that  is  composed  of  the 
names  of  the  partners. 

(5)  This  section  does  not  apply  to  prohibit  the  use  of  a 
name  that  contains  characters  from  an  alphabet  other  than  the 
Roman  alphabet  if  the  name  is  used  in  conjunction  with  the 
registered  name. 


Name  to  be 
set  out 


(6)  A  corporation  and  such  other  persons  as  are  prescribed 
carrying  on  business  under  a  registered  name  or,  in  the  case  of 
a  corporation,  identifying  itself  to  the  public  under  a  reg- 
istered name,  shall  set  out  both  the  registered  name  as  well  as 
the  person's  name  in  all  contracts,  invoices,  negotiable  instru- 
ments and  orders  involving  goods  or  services  issued  or  made 
by  the  person. 


Registrar  3, — (1)  xhc  Minister  shall  appoint  a  public  servant  in  the 

Ministry  as  the  Registrar. 


Delegation  of 
powers 


Records 


(2)  The  Registrar  may  delegate  any  of  the  duties  or  powers 
of  the  Registrar  to  any  public  servant  in  the  Ministry. 

(3)  The  Registrar  shall  maintain  a  record  of  every  registra- 
tion made  under  this  Act  or  filed  under  the  Limited  Partner- 
ships Act. 


Available  to 
the  public 


Registration 


Idem 


Idem 


(4)  Any  person  is  entitled  to  examine,  during  normal  busi- 
ness hours,  the  records  maintained  by  the  Registrar. 

4. — (1)  Subject  to  subsections  (2)  and  (3),  any  person, 
upon  paying  the  prescribed  fee,  may  register  a  name  under 
this  Act  for  a  term  of  five  years. 

(2)  The  Registrar  shall  not  accept  for  registration  a  name 
that  does  not  comply  with  the  prescribed  requirements. 

(3)  Only  letters  from  the  Roman  alphabet,  Arabic  numer- 
als or  a  combination  of  letters  from  the  Roman  alphabet  and 
Arabic  numerals  together  with  punctuation  marks  and  such 
other  marks  as  are  prescribed  may  form  part  of  a  registered 
name. 
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(4)  If  there  is  a  change  in  information  set  out  in  a  registra-  Changes 
tion,  the  registrant  shall  register,  in  the  prescribed  form  within 
fifteen  days  after  the  change,  an  amended  registration  show- 
ing the  change. 

(5)  If  the  Registrar  has  grounds  to  believe  that  information  Correcting 
registered  is  not  correct  or  current,  he  or  she  may  give  notice  '"^°""^"°" 
to  the  registrant  requiring  that  the  information  be  corrected  or 
updated  within  the  time  specified  in  the  notice. 

(6)  A  registrant  receiving  a  notice  under  subsection  (5)  ''•^m 
shall  comply  with  the  request  in  the  notice  or  provide  evi- 
dence to  the  Registrar  that  the  information  registered  is  cor- 
rect or  current,  as  the  case  may  be. 

(7)  The  Registrar  shall  cancel  a  registration.  Cancelling 

registration 

(a)  if  a  name  was  accepted  for  registration  that  does  not 
comply  with  the  prescribed  requirements;  or 

(b)  if  the  registrant  requests  the  cancellation. 

(8)  The  Registrar  may  cancel  a  registration  if  the  registrant  ''*^'" 
is  given  a  notice  under  subsection  (5)  and  does  not  comply 
with  subsection  (6). 

(9)  The  Registrar  shall  indicate,  on  the  record,  every  can-  Emenng 
cellation  under  subsection  (7)  or  (8). 

(10)  Before  cancelling  a  registration  other  than  on  the  Notice  of 
request  of  the  registrant  or  pursuant  to  a  Court  order,  the 
Registrar  shall  give  the  registrant  twenty-one  days  notice  of 

the  intention  to  cancel. 

(11)  A  person  whose  application  to  register  a  name  is  Appeal 
refused  may  appeal  to  the  Divisional  Court  within  twenty-one 

days  after  the  day  of  the  refusal. 

(12)  A  registrant  who  receives  a  notice  under  subsection  ''*«'" 
(10)  may  appeal  to  the  Divisional  Court  within  twenty-one 
days  after  receipt  of  the  notice. 


(13)  If  a  notice  under  subsection  (10)  is  under  appeal,  the 
Registrar  shall  not  cancel  the  registration  unless  a  final  deter- 
mination is  made  upholding  the  Registrar's  decision. 

5. — (1)  A  registrant  is  entitled  to  renew  a  registration 
before  it  expires  upon  paying  the  prescribed  fee. 


Idem 


Renewal  of 
registration 
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(2)  A  registrant  is  entitled  to  renew  a  registration  within 
sixty  days  after  it  expires  upon  paying  the  prescribed  fee  for 
late  renewal. 

(3)  A  renewal  made  under  subsection  (1)  or  (2)  is  effective 
on  the  day  immediately  following  the  expiration  day  of  the 
registration  being  renewed. 

6. — (1)  A  person  who  suffers  damages  by  reason  of  the 
registration  of  a  name  that  is  the  same  as  or  deceptively  simi- 
lar to  another  person's  registered  name  is  entitled  to  recover 
compensation  from  the  registrant  for  damages  suffered 
because  of  the  registration. 

(2)  For  the  purposes  of  subsection  (1),  the  compensation  is 
limited  to  the  greater  of  $500  and  the  actual  amount  of  dam- 
ages incurred. 

(3)  In  giving  a  judgment  for  a  plaintiff  in  an  action  brought 
under  subsection  (1),  the  court  shall  order  the  Registrar  to 
cancel  the  registration  that  was  the  cause  of  the  action. 

7. — (1)  A  person  carrying  on  business  in  contravention  of 
subsection  2  (1),  (2)  or  (3)  or  subsection  4  (4)  or  (6)  is  not 
capable  of  maintaining  a  proceeding  in  a  court  in  Ontario  in 
connection  with  that  business  except  with  leave  of  the  court. 

(2)  The  court  shall  grant  leave  if  the  person  seeking  to 
maintain  the  proceeding  satisfies  the  court  that, 

(a)  the  failure  to  register  was  inadvertent; 

(b)  there  is  no  evidence  that  the  public  has  been 
deceived  or  misled;  and 

(c)  at  the  time  of  the  application  to  the  court,  the  per- 
son is  not  in  contravention  of  this  Act  or  the  regu- 
lations. 

(3)  No  contract  is  void  or  voidable  by  reason  only  that  it 
was  entered  into  by  a  person  who  was  in  contravention  of  this 
Act  or  the  regulations  at  the  time  the  contract  was  made. 

8. — (1)  Upon  payment  of  the  prescribed  fee,  the  Registrar 
shall  issue  to  any  person  applying  therefor, 

(a)  a  certified  copy  of  the  record  with  respect  to  any 
name  registered;  or 


(b)    if  a  name  is  not  registered,  a  certificate  so  stating. 
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(2)  A  certified  copy  or  a  certificate  issued  under  this  section  •'^^"i 
is  admissible  in  evidence  in  all  courts  as  proof,  in  the  absence 

of  evidence  to  the  contrary,  of  the  contents  of  the  document 
or  of  the  non-registration  of  a  name,  as  the  case  may  be,  with- 
out proof  of  the  appointment  or  signature  of  the  Registrar. 

(3)  For  the  purpose  of  this  section,  the  signature  of  the  ''^em 
Registrar  may  be  printed  or  otherwise  mechanically  or  elec- 
tronically reproduced. 

9. — (1)  Records  prepared  and  maintained  by  the  Registrar  ^°"^  «f 
may  be  in  bound  or  loose-leaf  form  or  in  a  photographic  film  ^^^°^'^^ 
form  or  may  be  entered  or  recorded  by  any  system  of  mechan- 
ical or  electronic  data  processing  or  by  any  other  information 
storage  device  that  is  capable  of  reproducing  any  required 
information  in  an  accurate  and  intelligible  form  within  a  rea- 
sonable time. 

(2)  If  records  maintained  by  the  Registrar  are  prepared  and  ^^^"^ 
maintained  otherwise  than  in  written  form,  the  Registrar  shall 
furnish  any  copy  required  to  be  furnished  in  intelligible  writ- 
ten form. 

(3)  A  report  reproduced  from  records  prepared  and  main-  ''i^"i 
tained  otherwise  than  in  written  form  that  purports  to  be  cer- 
tified by  the  Registrar  is,  without  proof  of  the  Registrar's 
office  or  signature,  admissible  in  evidence  to  the  same  extent 

as  the  original  written  records  would  have  been. 

(4)  The  Registrar  is  not  required  to  produce  the  original  of  <^°P'^^ 
a  document  if  a  copy  is  furnished  in  compliance  with  subsec- 
tion (2). 

(5)  For  the  purpose  of  this  section,  a  document  is  a  copy  of  '^^"^ 
an  original  if  it  contains  all  the  information  contained  in  the 
original. 

10. — (1)  Every  person  who,  without  reasonable  cause,  o"^"<^^ 
contravenes  section  2  or  subsection  4  (4)  or  (6)  or  submits  a 
statement  in  an  application  for  a  registration  under  this  Act 
that  is  false  or  misleading  with  respect  to  any  material  fact  is 
guilty  of  an  offence  and  on  conviction  is  hable  to  a  fine  of  not 
more  than  $2,000  or,  if  the  person  is  a  corporation,  to  a  fine 
of  not  more  than  $25,000. 


(2)  If  a  corporation  is  guilty  of  an  offence  under  subsection 
(1),  every  director  or  officer  of  the  corporation  and  every  per- 
son acting  as  its  representative  in  Ontario  who  authorized, 
permitted  or  acquiesced  in  such  an  offence  is  also  guilty  of  an 


Idem 
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offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

Regulations         jj,  j\iq  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  information  to  be  contained  in  a  regis- 
tration; 

(b)  prescribing  the  duties  of  the  Registrar; 

(c)  requiring  the  payment  of  fees  and  fees  for  late  regis- 
tration and  prescribing  the  amounts  thereof; 

(d)  prescribing  forms  and  providing  for  their  use; 

(e)  exempting  any  class  of  person  or  business  from  the 
application  of  section  2,  or  any  provision  in  the 
regulations,  and  prescribing  conditions  for  any  such 
exemption; 

(f)  prescribing  and  prohibiting  the  use  of  connotations, 
suggestions,  words,  expressions  or  phrases  in  a 
name  shown  in  a  registration; 

(g)  governing  the  custody  and  destruction  of  registra- 
tions and  certificates; 

(h)  prescribing  fees  to  be  charged  for  searches  and 
copies  of  documents  or  information; 

(i)  prescribing  any  matter  required  or  permitted  by  this 
Act  to  be  prescribed. 

12.  The  Partnerships  Registration  Act,  being  chapter  371  of 
the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

13. — (1)  Section  2  of  the  Corporations  Information  Act, 
being  chapter  96  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1982,  chapter  23,  section 
1  and  1984,  chapter  3,  section  2,  is  repealed. 

(2)  Subsection  7  (1)  of  the  said  Act  is  amended  by  striking 
out  "2"  in  the  third  line. 

(3)  Subsection  7  (2)  of  the  said  Act  is  amended  by  striking 
out  ''2"  in  the  third  line. 

(4)  Clauses  15  (a),  18  (b)  and  (c)  of  the  said  Act  are 
repealed. 
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14. — (1)  Clause  1  (e)  of  the  Limited  Partnerships  Act,  being 
chapter  241  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(e)    "Registrar"  means  the  Registrar  appointed  under 

the  Business  Names  Act,  1990.  i99o.  c.  5 

(2)  Subsections  3  (5)  and  (6)  of  the  said  Act  are  repealed. 

15. — (1)  A  name  or  designation  that  is  stated  in  a  declara-  transition 
tion  or  a  renewal  thereof  filed  under  section  1  or  9  of  the 
Partnerships  Registration  Act  shall  be  deemed  to  be  registered  Rso.  i980, 
under  and  in  accordance  with  this  Act  and  the  regulations. 
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(2)  A  registration  of  a  name  or  style  or  a  renewal  thereof  i<'^"> 
that  is  filed  under  section  2  of  the  Corporations  Information  Act  Rso.  i980, 
shall  be  deemed  to  be  a  registration  under  and  in  accordance  ^'  ^ 
with  this  Act  and  the  regulations. 

16.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Gk>vernor.  "*'" 

17.  The  short  title  of  this  Act  is  the  Business  Names  Act,  short  title 
1990. 
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An  Act  to  authorize  the  payment  of 

certain  amounts  for  the  Public  Service  for  the 

fiscal  year  ending  on  the  31st  day  of  March,  1990 


Whereas  messages  from  the  Honourable  Lincoln  Alexander, 
Lieutenant  Governor  of  the  Province  of  Ontario,  accompa- 
nied by  estimates  and  supplementary  estimates,  indicate  that 
the  amounts  mentioned  in  the  Schedule  are  required  to  pay 
expenses  of  the  public  service  of  Ontario  that  are  not  other- 
wise provided  for,  for  the  fiscal  year  ending  on  the  31st  day  of 
March,  1990; 


Therefore,  HER  MAJESTY,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows: 

$36,704,503,400     1.— (1)  For  the  period  from  the  1st  day  of  April,  1989  to 

fiscai^a^     the  31st  day  of  March,  1990,  amounts  not  exceeding  a  total  of 

1989-90  $36,704,503,400  may  be  paid  out  of  the  Consolidated  Revenue 

Fund,  to  be  applied  to  the  expenses  of  the  public  service  that 

are  not  otherwise  provided  for,  as  set  out  in  the  Schedule. 


Votes  and 
items 


Exception 


(2)  The  money  shall  be  applied  in  accordance  with  the 
votes  and  items  of  the  estimates  and  supplementary  estimates. 

(3)  Despite  subsections  (1)  and  (2),  if  powers  and  duties 
are  transferred  from  one  minister  of  the  Crown  to  another 
during  the  fiscal  year  ending  on  the  31st  day  of  March,  1990, 
the  appropriate  amounts  in  the  votes  and  items  of  the 
estimates  and  supplementary  estimates  may  be  transferred 
accordingly,  on  the  authority  of  a  certificate  of  the  Manage- 
ment Board  of  Cabinet. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Supply  Act,  1989. 
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Projet  de  loi  109  1989 

Loi  autorisant  le  paiement  de  certaines  sommes 

destinees  a  la  fonction  publique  pour 

Texercice  se  terminant  le  31  mars  1990 


Attendu  qu'il  ressort  des  messages  de  I'honorable  Lincoln 
Alexander,  lieutenant-gouverneur  de  la  province  de  I'Ontario, 
accompagnes  du  budget  des  depenses  et  du  budget  des  depen- 
ses  supplementaire  que  les  sommes  indiquees  a  I'annexe  sont 
necessaires  pour  assumer  les  depenses  de  la  fonction  publique 
de  rOntario  auxquelles  il  n'est  pas  autrement  pourvu  pendant 
I'exercice  se  terminant  le  31  mars  1990; 

SA  MAJESTfi,  sur  I'avis  et  avec  le  consentement  de 
I'Assemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit : 

1  (1)  Le  gouvernement  peut,  pour  la  periode  allant  du  ^^^^^ 
1"  avril  1989  au  31  mars  1990,  prelever  sur  le  Tresor  des  som-  accordes  pour 
mes  ne  depassant  pas  au  total  36  704  503  400  $  et  les  affecter  [H"?^ 
aux  depenses  de  la  fonction  publique,  indiquees  a  I'annexe, 
auxquelles  il  n'est  pas  autrement  pourvu. 

(2)  Cette  somme  est  affectee  conform6ment  aux  credits  ^rWits  et 
alloues  et  aux  postes  du  budget  des  depenses  et  du  budget  des  ^*  ^^ 
depenses  supplementaire. 

(3)  Malgre  les  paragraphes  (1)  et  (2),  si  des  attributions  Exception 
d'un  ministre  de  la  Couronne  sont  transmises  a  un  autre 
ministre  pendant  I'exercice  se  terminant  le  31  mars  1990,  les 
sommes  appropriees,  figurant  aux  credits  alloues  et  aux  postes 

du  budget  des  depenses  et  du  budget  des  depenses  supplemen- 
taire, peuvent  etre  transferees  en  consequence,  moyennant 
I'autorisation,  par  delivrance  d'un  certificat,  du  Conseil  de 
gestion  du  gouvernement. 

2  La  presente  loi  entre  en  vigueur  le  jour  ou  elle  regoit  la  ^^^^^^"^ 
sanction  royale. 

3  Le  titre  abreg6  de  la  presente  loi  est  Loi  de  credits  de  Titre  abr6ge 
1989. 
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SCHEDULE 

1989-90     Supplementary 

Estimates     Estimates  Total 

$  $             $ 

Agriculture  and  Food 506,792,300  506,792,300 

Assembly,  Office  of  the 93,570,700   3,322,400  96,893,100 

Attorney  General 478,653,800  478,653,800 

Cabinet  Office 9,338,600  9,338,600 

Chief  Election  Officer,  Office  of  the.        645,400  645,400 

Citizenship  51,514,000  51,514,000 

Colleges  and  Universities 2,745,924,300  2,745,924,300 

Community  and  Social  Services 5,007,140,500  5,007,140,500 

Consumer  and  Commercial  Relations 156,159,200  156,159,200 

Correctional  Services 453,853,900  453,853,900 

Culture  and  Communications 316,762,500  316,762,500 

Disabled  Persons,  Office  for 7,859,000  7,859,000 

Education 4,623,098,200  4,623,098,200 

Energy 42,698,300  42,698,300 

Environment 528,456,700  528,456,700 

Financial    Institutions 40,690,300  40,690,300 

Government   Services 726,835,200  726,835,200 

Health 13,903,533,100  13,903,533,100 

Housing 536,604,800  536,604,800 

Industry,  Trade  and  Technology 301,314,200  301,314,200 

Intergovernmental  Affairs 8,652,900  8,652,900 

Labour 137,771,900  137,771,900 

Lieutenant  Governor,  Office  of  the....        581,100  581,100 

Management  Board 167,843,800  167,843,800 

Municipal  Affairs 566,467,000  566,467,000 

Native  Affairs,  Office  Responsible  for      6,313,700  6,313,700 

Natural  Resources 569,713,500  569,713,500 

Northern  Development  and  Mines 322,001,500  322,001,500 

Ombudsman,  Office  of  the 7,471,100  336,000       7,807,100 

Premier,  Office  of  the 2,349,300  2,349,300 

Provincial  Auditor,  Office  of  the 7,333,000  252,200       7,585,200 

Revenue 839,678,500  839,678,500 

Senior  Citizens  Affairs,  Office 

Responsible  for 9,392,100  9,392,100 

Skills  Development 423,557,400  423,557,400 

Solicitor  General 469,902,400  469,902,400 

Tourism  and  Recreation 200,048,500  200,048,500 

Transportation  2,313,050,500  2,313,050,500 

Treasury  and  Economics 100,308,300  100,308,300 

Women's  Issues,  Office  Responsible  for     16,711,300  16,711,300 

TOTAL 36,700,592,800   3,910,600  36,704,503,400 


1989 


CREDITS 


ANNEXE 


Budget  des  Budget   des 

d^penses   de  d6penses 

1989-1990  suppl6inentaire            Total 

^  .                                      ..... 

Affaires  autochtones,  Office  des 6  313  700  6  313  700 

Affaires  civiques 51  514  000  51  514  qOO 

Affaires  intergouvernementales 8  652  900  8  652  900 

Affaires  municipales 566  467  000  566  467  000 

Agriculture  et  Alimentation 506  792  300  506  792  300 

Assembl6e  legislative,  Bureau  de  1'..  93  570  700  3  322  400       96  893  100 

Colleges  et  Universit6s 2  745  924  300  2  745  924  300 

Condition  feminine.  Office  de  la 16  711  300  16  711  300 

Conseil  de  gestion  du  gouvernement . . .  167  843  800  167  843  800 

Conseil  des  ministres,  Bureau  du 9  338  600  9  338  600 

Consommation  et  Commerce 156  159  200  156  159  200 

Culture  et  Communications 316  762  500  316  762  500 

D6veloppement  du  Nord  et  des  Mines...  322  001  500  322  001  500 
Directeur  g6n6ral  des  elections, 

Bureau  du 645  400  645  400 

Education 4  623  098  200  4  623  098  200 

tnergie 42  698  300  42  698  300 

Environnement 528  456  700  528  456  700 

Formation  professionnelle 423  557  400  423  557  400 

Industrie,  Commerce  et  Technologie . . .  301  314  200  301  314  200 

Institutions  financiSres 40  690  300  40  690  300 

Lieutenant-gouverneur,  Bureau  du 581  100  581  100 

Logement 536  604  800  536  604  800 

Ombudsman,  Bureau  de  1 ' 7  471  100  336  000        7  807  100 

Personnes  ag6es,  Office  des 9  392  100  9  392  100 

Personnes  handicap6es,  Office  des....  7  859  000  7  859  000 

Premier  ministre.  Cabinet  du 2  349  300  2  349  300 

Procureur  g6n6ral 478  653  800  478  653  800 

Revenu 839  678  500  839  678  500 

Richesses  naturelles 569  713  500  569  713  500 

Sant6 13  903  533  100  13  903  533  100 

Services  correctionnels 453  853  900  453  853  900 

Services  gouvernementaux 726  835  200  726  835  200 

Services  sociaux  et  communautaires . . .  5  007  140  500  5  007  140  500 

Solliciteur  g6n6ral 469  902  400  469  902  400 

Tourisme  et  Loisirs 200  048  500  200  048  500 

Transports ■ 2  313  050  500  2  313  050  500 

Travail 137  771  900  137  771  900 

Tr6sor  et  feconomie 100  308  300  100  308  300 

V^rificateur  provincial,  Bureau  du...  7  333  000  252  200        7  585  200 

TOTAL 36  700  592  800  3  910  600    36  704  503  400 
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^i**  11^  Private  Member's  Bil 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II   199( 


Bill  110 


An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


Mr.  Fleet 


1st  Reading       March  20th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  the  provisions  of  the  Residential  Rent  Regulation 
Act,  1986  relating  to  rent  review. 

Under  section  74  of  the  Act,  a  landlord  may  make  an  application  for  approval  of  a 
rent  increase  higher  than  the  increase  otherwise  permitted  under  the  Act.  The  Bill  adds  a 
new  subsection  79  (la)  to  the  Act.  The  new  provision  provides  that  an  application  under 
section  74  for  a  rent  increase  that  is  based  on  an  increase  in  financing  costs  resuhing 
from  a  landlord's  purchase  of  a  residential  complex  may  be  made  only  once  in  any  ten- 
year  period. 

The  amendment  to  subsection  79  (4)  of  the  Act  is  consequential  to  the  addition  of 
new  subsection  79  (la)  to  the  Act. 


Bill  110  ^^  1990 

An  Act  to  amend  the 
Residential  Rent  Regulation  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Section  79  of  the  Residential  Rent  Regulation  Act,   ^^^  •=•  « 
1986  is  amended  by  adding  the  following  subsection: 

(la)  An  application  under  section  74  for  a  rent  increase  in  Limitation  on 

respect  of  a  residential  complex  that  is  based  on  an  increase  in  baLd^on°"* 

financing  costs  resulting  from  a  landlord's  purchase  of  the  resi-  financing 

dential  complex  may  be   made  only  once  in  any  ten-year  '^°^^^ 
period. 

(2)  Subsection  79  (4)  of  the  Act  is  amended  by  striking  out 
"For  the  purposes  of  subsections  (1),  (3)  and  (6)"  in  the  first 
line  and  substituting  "For  the  purposes  of  subsections  (1),  (la), 
(3)  and  (6)". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Residential  Rent  Regu-  Short  tiue 
lotion  Amendment  Act,  1990. 


^^^  ^^^  Private  Member's  Bil 


2nd  session,  34th  LEGISLATURE,  ONTTARIO  39  ELIZABETH  II   199( 


Bill  111 


An  Act  to  amend  the  Landlord  and  Tenant  Act 


Mr.  Fleet 


k 


1st  Reading       March  20th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  the  provisions  of  the  Landlord  and  Tenant  Act 
concerning  early  termination  of  a  residential  tenancy. 

Clause  109  (1)  (c)  of  the  Act  currently  provides  that  a  residential  tenancy  may  be 
terminated  if  a  tenant's  conduct  substantially  interferes  with  the  reasonable  enjoyment  of 
the  premises  by  the  landlord  or  the  other  tenants.  The  Bill  amends  this  clause  to  provide 
that  a  tenancy  may  be  terminated  if  a  tenant's  conduct  substantially  interferes  with  the 
occupancy  of  the  premises  by  the  landlord  or  the  other  tenants. 

The  Bill  also  adds  a  new  subsection  to  section  109.  New  subsection  109  (la)  provides 
that  the  breach  of  a  provision  of  a  tenancy  agreement  is  not,  in  itself,  grounds  for  a  land- 
lord to  obtain  a  writ  of  possession. 


Bill  111  1990 


An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Clause  109  (1)  (c)  of  the  Landlord  and  Tenant  Act  is  « so.  i980 
repealed  and  the  following  substituted:  ^'  ^^ 

(c)  the  conduct  of  the  tenant  or  a  person  permitted  in 
the  residential  premises  by  the  tenant  is  such  that  it 
substantially  interferes  with  the  occupancy  of  the 
premises  for  all  usual  purposes  by  the  landlord  or 
the  other  tenants. 

(2)  Section  109  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

(la)  For  purposes  of  clause  (1)  (c),  the  breach  of  a  provi-  ^^^^^J^'jjj 
sion  of  a  tenancy  agreement  does  not  in  itself  constitute  con-  tenancy 
duct  that  substantially  interferes  with  the  occupancy  of  the  agreement 
premises  for  all  usual  purposes  by  the  landlord  or  the  other 
tenants. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commeiice- 

•'  ""        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  si^^  «»•« 
Amendment  Act,  1990. 


Bill  112  Private  Member's  Bill 
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Bill  112 


An  Act  to  amend  the  Education  Act 


Mr.  Johnston 

(Scarborough  -  West) 


1st  Reading       March  20th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  require  that  American  Sign  Language  (A.S.L.)  or  la 
Langue  des  signes  quebecois  (L.S.Q.)  be  used  as  a  language  of  instruction  in  schools  for 
the  deaf  and  in  other  schools  in  Ontario  where  the  number  of  pupils  warrants  its  use. 

The  Bill  also  recognizes  A.S.L.  and  L.S.Q.  as  heritage  languages. 


I 


BiU112— —  1990 


An  Act  to  amend  the  Education  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  10  (1)  of  the  Education  Act,  as  amended  by  Rso.  i9«o, 
the  Statutes  of  Ontario,   1982,  chapter  32,  section  4,  1989,  *"  *^' 
chapter  1,  section  2,  1989,  chapter  2,  section  2  and  1989,  chap- 
ter 33,  section  1,  is  further  amended  by  adding  the  following 
paragraphs: 

19a.  requiring  that  American  Sign  Language  or  la  Lan-  'anguage  of 

J      '^  •  'u '       •  *i-  •  L       instruction 

gue  des  signes  quebecois,  as  the  case  requires,  be  for  the  deaf 
used  as  a  language  of  instruction, 

i.  in  any  subject  or  subjects  in  any  year  of  the 
primary,  junior,  intermediate  or  senior  divi- 
sion where  the  number  of  pupils  exceeds  the 
number  that  is  prescribed  by  the  regulations, 
and 

ii.  in  any  subject  or  subjects  in  schools  for  the 
deaf; 


35.    requiring  boards  to  offer  programs  in  American  Pi'^'Jf^|3jJ'^„a"g 
Sign  Language  or  la  Langue  des  signes  quebecois, 
as  the  case  requires,  and  governing  the  establish- 
ment and  operation  of  such  programs. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^",'™'^ 
Assent. 

3.  The  short  title  of  this  Act  is  the  Education  Amendment  ^^^  "* 
Act,  1990. 
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An  Act  to  establish  the  Rights  of  Victims  of  Crime 

I 


Mr.  Jackson 
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1st  Reading       March  20th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  applies  to  victims  of  crime  and  includes  as  victims  specified  relatives  of  vic- 
tims of  crime  where  the  commission  of  an  offence  results  in  the  death  of  the  victim. 

The  Bill  provides  that  the  following  principles  apply  to  the  treatment  of  victims  of 
crime: 

1.  Victims  should  be  treated  with  courtesy,  compassion  and  respect  for  their  per- 
sonal dignity  and  privacy. 

2.  Victims  should  receive  social  services,  health  care  and  medical  treatment,  coun- 
selling and  legal  assistance  responsive  to  their  needs. 

3.  Victims  should  receive  information  from  investigating  police  officers  concerning 
the  investigation  and  the  victim's  protection. 

4.  Victims  should  receive  information  from  prosecuting  Crown  Attorneys  concern- 
ing any  proceedings. 

5.  Victims  should  have  an  opportunity  to  make  representations  to  the  Crown 
Attorney  concerning  interim  release  and  sentencing. 

6.  Victims  should  receive  notice  of  impending  release  from  custody  of  a  convicted 
person. 

7.  A  victim  of  a  sexual  assault  should  only  be  interviewed  by  a  police  officer  of 
the  same  gender  if  the  victim  so  requests. 

The  Bill  also  affords  the  following  protections  to  victims  of  crime  when  they  are 
plaintiffs  in  civil  actions  against  their  assailants: 

1.  No  order  for  security  for  costs  or  for  disallowance  of  interest  can  be  made 
against  them. 

2.  The  victim  may  be  compensated  for  emotional  distress. 

3.  A  judge  is  not  to  consider  the  sentence  impKjsed  on  the  person  convicted  in 
awarding  damages  to  the  victim.  The  sentence  is  to  be  considered,  however, 
before  making  an  award  for  punitive  damages. 
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An  Act  to  establish  the  Rights  of  Victims  of  Crime 

Whereas  criminal  conduct  is  a  violation  of  the  rights  and  secu-  Preamble 
rity  of  the  people  against  whom  the  crimes  are  committed; 
and  whereas  the  victims  of  criminal  conduct  require  compas- 
sionate and  equitable  treatment,  unrestricted  access  to  neces- 
sary services  and  full  compensation; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "victim"  means  a  person  who,  as  a  result  of  Definition 
the  commission  of  an  offence  by  another  against  the  Criminal  ^  s.c.  i985. 
Code  (Canada),  suffers  emotional  or  physical  harm  or  loss  of, 

or  damage  to,  property  and,  if  the  commission  of  the  offence 
resuhs  in  the  death  of  the  person,  a  spouse,  guardian,  parent, 
sibling,  child  or  dependant  of  the  person. 

2.  The  following  principles  apply  to  the  treatment  of  vie-  statement  of 
tims  of  crime :  pnnap  e 

1.  Victims  should  be  treated  with  courtesy,  compas- 
sion and  respect  for  their  p)ersonal  dignity  and  pri- 
vacy. 

2.  Victims  should  have  access  to  social  services,  health 
care  and  medical  treatment,  counselling  and  legal 
assistance  responsive  to  their  needs. 

3.  Victims  should  be  informed  at  the  time  of  the  inves- 
tigation of  the  crime  by  the  police  of, 

i.  the  services  and  remedies  available  to  victims 
of  crime, 

ii.  the  provisions  of  this  Act  and  of  the  Compen-  R  sx).  i980. 
sation  for  Victims  of  Crime  Act  that  might 
assist  them,  and 
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iii.  the  protection  available  to  victims  to  prevent 
unlawful  intimidation. 

4.  Victims  should  be  informed  by  the  police  of, 

i.  the  progress  of  investigations  that  relate  to  the 
cirme,  and 

ii.  the  charges  laid  with  respect  to  the  crime  and, 
if  no  charges  are  laid,  the  reasons  why  no 
charges  are  laid. 

5.  Victims  should  be  informed  by  the  prosecuting 
Crown  Attorney  of, 

i.  the  victim's  role  in  the  prosecution, 

ii.  court  procedures  that  relate  to  the  prosecu- 
tion, 

iii.  the  dates  and  places  of  all  proceedings  that 
relate  to  the  prosecution,  and 

iv.  the  outcome  of  all  proceedings,  including  any 
proceedings  on  appeal. 

6.  Victims  should  be  informed  of  any  pretrial  arrange- 
ments that  are  made  that  relate  to  a  plea  that  may 
be  entered  by  the  accused  at  trial  and  should  have 
an  opportunity  to  make  representations  to  the  pros- 
ecuting Crown  Attorney  before  any  final  arrange- 
ment is  made  with  respect  to  the  plea. 

7.  Victims  should  be  given  an  opportunity  to  make 
representations  to  the  prosecuting  Crown  Attorney 
respecting  the  interim  release  and,  in  the  event  of 
conviction,  the  sentencing  of  an  accused. 

8.  Victims  of  an  offence  against  the  person  under  Part 
R.s^c  1985,  VIII  of  the  Criminal  Code  (Canada)  should  be  noti- 
fied of  any  application  for  release  or  any  impending 
release  from  custody  of  the  convicted  person, 
including  any  release  on  parole,  on  temporary  pass 
or  in  accordance  with  a  program  of  temporary 
absence,  or  any  escape  of  the  person  from  lawful 
custody. 

9.  Victims  of  sexual  assault  should  be  interviewed  dur- 
ing the  investigation  of  the  crime  only  by  police 
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officers  and  officials  of  the  same  gender  as  the  vic- 
tim if  the  victim  so  requests. 

3. — (1)  A  person  convicted  of  an  offence  against  the  per-  Liability 

son  under  Part  VIII  of  the  Criminal  Code  (Canada)  is  liable  in  offence 

damages  to  every  victim  of  the  offence  for  emotional  distress,  against 

and  bodily  harm  resulting  from  the  distress,  arising  from  the  ^?°? 

commission  of  the  offence.  c.  c-46  '^^' 

(2)  The  following  victims  shall  be  presumed  to  have  suf-  Presumption 
fered  emotional  distress:  ^^X'""  °^ 

1.  A  victim  of  an  assault  if  the  victim  is  or  was  a 
spouse  of  the  assailant. 

2.  A  victim  of  a  sexual  assault. 

3.  A  victim  of  an  attempted  sexual  assault. 

4, — (1)  Despite  any  rule  or  statutory  provision  respecting  Security  for 
security  for  costs,  a  victim  shall  not  be  required  to  provide  '^"^^ 
security  for  costs  in  an  action  brought  by  the  victim  against  a 
person  convicted  of  committing  the  offence. 

(2)  A  judge  may  not  disallow  interest  under  clause  140  (a)  ^°"J  "jjy 
of  the  Courts  of  Justice  Act,  1984  in  an  action  brought  by  a  "meresT  °^ 
victim  against  a  person  convicted  of  committing  the  offence.       i984,  c.  ii 


5.  In  an  action  brought  by  a  victim  against  a  person  con- 
victed of  committing  the  offence,  proof  of  conviction  shall  be 
taken  as  conclusive  evidence  that  the  offence  was  committed 
by  the  person  convicted  and  that  the  facts  stated  in  the 
information  or  indictment  upon  which  the  conviction  is 
entered  are  true  if, 


Proof  of 
conviction 


(a)  the  time  for  an  appeal  has  expired;  or 

(b)  an  appeal  was  taken,  it  was  dismissed  and  no  fur- 
ther appeal  is  available. 


6. — (1)  Subject  to  subsection  (2),  a  judge  awarding  dam- 


Consideration 
•    -  -  ,    .  .       _  in  awarding 

ages  in  an  action  brought  by  a  victim  against  a  person  con-  damages 
victed  of  committing  the  offence  shall  not  consider  the  sen- 
tence, if  any,  imposed  on  the  person  convicted. 


(2)  The  judge  shall  take  into  consideration  the  sentence,  if  '^^"^ 
any,  imposed  upon  the  person  convicted  before  making  an 
award  for  punitive  damages. 
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Application 
of  Act 


7. — (1)  This  Act  applies  only  to  matters  falling  under  the 
classes  of  subjects  enumerated  in  section  92  of  the 
Constitution  Act,  1867. 


Interpretation  (2)  This  Act  shall  not  be  interpreted  so  as  to  prejudicially 
affect  a  right  or  freedom  guaranteed  by  the  Canadian  Charter 
of  Rights  and  Freedoms. 


Regulations 


Commence- 
ment 


8.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  standards  to  be  followed  in  enforcing  the 
rights  of  victims  under  this  Act. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Victims*  Bill  of  Rights 
Act,  1990. 
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An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  K.  Black 
Minister  of  Tourism  and  Recreation 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  21st,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  9  of  the  Act  now  provides  that  the  net  profits  of  the  Ontario  Lottery  Cor- 
poration are  available  to  be  appropriated  by  the  Legislature  for  the  promotion  and  devel- 
opment of  physical  fitness,  sports,  recreational  and  cultural  activities  and  facilities  there- 
for, as  well  as  for  the  activities  of  the  Ontario  Trillium  Foundation.  The  Bill  amends 
section  9  to  provide  that  the  net  profits  of  the  Ontario  Lottery  Corporation  are  also 
available  to  be  appropriated  by  the  Legislature  for  the  protection  of  the  environment. 

The  Bill  does  not  amend  the  existing  scheme,  set  out  in  section  9  of  the  Act,  for 
dealing  with  net  profits  of  the  Corporation  that  are  not  specifically  appropriated  by  the 
Legislature.  Under  this  scheme,  any  part  of  the  net  profits  of  the  Corporation  in  a  fiscal 
year  of  Ontario  that  is  not  appropriated  by  the  Legislature  in  the  fiscal  year  for  the 
above-mentioned  purposes  is  to  be  treated  as  part  of  the  appropriation  made  by  the  Leg- 
islature in  the  fiscal  year  for  the  operation  of  hospitals. 
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An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Ac/,  as  re-  "^so-  i980. 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  90,  section  1, 
is  amended  by  striking  out  *'and"  at  the  end  of  clause  (a),  by 
adding  '*and"  at  the  end  of  clause  (b)  and  by  adding  the  fol- 
lowing clause: 

(c)    for  the  protection  of  the  environment. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora-  Short  title 
tion  Amendment  Act,  1990. 
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Bill  114 

(Chapter  11 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  K.  Black 
Minister  of  Tourism  and  Recreation 


1st  Reading 

March  21st,  1990 

2nd  Reading 

May  31st,  1990 

3rd  Reading 

June  26th,  1990 

Royal  Assent 

June  28th,  1990 

Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 
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An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Section  9  of  the  Ontario  Lottery  Corporation  Act^  as  re-  RS.o.  i980, 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  90,  section  1, 
is  amended  by  striking  out  *'and"  at  the  end  of  clause  (a),  by 
adding  *'and''  at  the  end  of  clause  (b)  and  by  adding  the  fol- 
lowing clause: 


I 


(c)    for  the  protection  of  the  environment, 


2.  This  Act  comes  mto  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora-  ^^^  '"'« 
tion  Amendment  Act,  1990. 
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Bill  115 


An  Act  to  amend  the  Representation  Act,  1986 


Mr.  MacDonald 


1st  Reading 
2nd  Reading 

3rd  Reading 
Royal  Assent 


March  21st,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
Self-explanatory. 
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An  Act  to  amend  the  Representation  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Schedule  to  the  Representation  Act,  1986  is  amended  ^^^^  ^  ^ 
by  renaming  "THE  ELECTORAL  DISTRICT  OF  PRINCE 
EDWARD-LENNOX"  as  "THE  ELECTORAL  DISTRICT  OF 
PRINCE  EDWARD-LENNOX-SOUTH  HASTINGS". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


3.  The    short    title    of    this    Act    is    the    Representation  short  title 
Amendment  Act,  1990. 
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(Chapter  1 
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An  Act  to  amend  the  Representation  Act,  1986 


Mr.  MacDonald 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


March  21st,  1990 
April  5th,  1990 
April  5th,  1990 
April  19th,  1990 
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An  Act  to  amend  the  Representation  Act,  1986 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Schedule  to  the  Representation  Act,  1986  is  amended  ''^'  *^-  ^ 
by  renaming  "THE  ELECTORAL  DISTRICT  OF  PRINCE 
EDWARD-LENNOX"  as  "THE  ELECTORAL  DISTRICT  OF 
PRINCE  EDWARD-LENNOX-SOUTH  HASTINGS". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

i  ^  ment 

Assent. 

3.  The    short    title    of   this    Act    is    the    Representation  short  title 
Amendment  Act,  1990. 
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1st  Reading       March  22nd,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 
The  purposes  of  the  Bill  are: 

1.  To  give  the  general  public  the  opportunity  to  initiate  and  otherwise  participate 
fully  in  any  hearing  before  the  Environmental  Appeal  Board. 

2.  To  ensure  that  there  is  no  stay  of  any  order  made  by  the  Ministry  of  the  Envi- 
ronment while  the  person  on  whom  the  order  has  been  served  is  appealing  the 
order  (unless  the  person  is  successful  in  an  application  to  a  court  or  othei 
appellate  tribunal  to  impose  a  stay). 

3.  To  allow  the  Board  or  other  appellate  tribunal  the  power  to  make  orders  with 
respect  to  costs  as  a  result  of  a  hearing  before  it. 
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An  Act  to  amend  the 
Environmental  Protection  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  121  (1)  of  the  Environmental  Protection  ^•^•^-  i'^' 
Act  is  amended  by  striking  out  "fifteen  days"  in  the  fourteenth 
line  and  substituting  "thirty  days". 

(2)  Subsection  121  (2)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1988,  chapter  54,  section  41,  is  further  amended  by 
striking  out  "fifteen  days"  in  the  fifteenth  line  and  substituting 
"thirty  days". 

2.  Section  122  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  17,  is  repealed  and  the 
following  substituted: 

122. — (1)  A  person  to  whom  an  order  of  the  Director  is  Appeal  of 
directed  may,  by  written  notice  served  upon  the  Director  and 
the  Board  within  thirty  days  after  service  on  the  person  of  a 
copy  of  the  order,  require  a  hearing  by  the  Board. 

(2)  The  commencement  of  a  proceeding  before  the  Board  ^'^>  °" 
does  not  operate  as  a  stay  of  any  action  taken  or  order  issued  ^^ 
under  this  Act. 

(3)  No  failure  or  refusal  to  issue,  amend,  vary  or  revoke  an  '"^'■"'^f  ^^ 

J  '   .  ,  '  •'  refusal  to 

order  is  an  order.  issue,  etc.. 

order 

'  (4)  If  the  Director  takes  action  under  subsection  121  (1)  or  Notice 
(2)  or  issues  an  order  under  this  Act  that  may  be  appealed  to 
the  Board,  the  Director, 

(a)  shall  serve  notice  of  the  action  or  order,  together 
with  written  reasons  therefor,  on  the  clerk  of  the 
municipality  affected  by  the  action  or  order;  and 
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Appeal  of 
action  or 
order 


Stay  on 
appeal 


Idem 


Order  for 
cost 


(b)  if  there  is  in  the  locality  affected  by  the  action  or 
order  a  newspaper  that  has  general  circulation  and 
that  is  published  at  least  once  a  week,  shall  cause  a 
copy  of  the  notice  and  reasons  to  be  published  once 
a  week  for  two  consecutive  weeks  in  the  newspaper. 

(5)  A  person  may,  by  written  notice  served  upon  the  Direc- 
tor and  the  Board  within  fifteen  days  after  the  second  notice  is 
published  in  the  newspaper,  require  a  hearing  by  the  Board 
with  respect  to  the  subject-matter  of  the  action  or  order. 

(6)  Upon  application  to  the  court  or  other  appellate  tribu- 
nal before  which  an  appeal  has  been  commenced  under  this 
Act  and  upon  giving  written  notice  to  all  other  parties  in  the 
appeal,  a  party  to  a  hearing  referred  to  in  this  section  may 
apply  for  a  stay  of  the  action  or  order  that  is  under  appeal. 

(7)  The  court  or  other  appellate  tribunal  may  grant  a  stay 
of  an  action  taken  or  an  order  issued  under  this  Act  if,  in  the 
opinion  of  the  court  or  tribunal,  it  is  in  the  public  interest  to 
do  so  and  the  stay  will  not  cause  an  adverse  effect. 

3.  Section  122b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  52,  section  19,  is  repealed. 

4.  The  Act  is  amended  by  adding  the  following  section:     M 

124a.  A  court  or  other  appellate  tribunal,  in  making  an 
order  under  this  Act,  may  make  such  further  order  with 
respect  to  costs  as  the  court  or  tribunal  considers  appropriate 
in  the  circumstances. 


Commence- 
ment 


5.  This  Act  conies  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


6.  The  short  title  of  this  Act  is  the  Environmental  Protection 
Amendment  Act,  1990. 


Private  Member's  Bill 
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Bill  117 


An  Act  to  amend  the  Planning  Act,  1983 


Mr.  Farnan 


1st  Reading       March  27th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printp-H  iinH<^r  aiithoritv  nf  the  I  ppklative  AsSCmblv  bv  the 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amend  subsection  51  (1)  of  the  Planning  Act,  1983.  As 
currently  worded,  this  provision  prohibits  the  sale  of  land  under  an  unregistered  plan  of 
subdivision,  but  an  exception  is  provided  to  permit  the  sale  of  land  under  a  plan  of  sub- 
division that  has  received  draft  approval  under  section  50  of  the  Act.  The  Bill  re-enacts 
subsection  51  (1)  to  delete  this  exception. 


Bill  117  1990 


An  Act  to  amend  the  Planning  Act,  1983 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  51  (1)  of  the  Planning  Act,  1983  is  repealed  ^^^^  '=•  ' 
and  the  following  substituted: 

(1)  No  person  shall  subdivide  and  offer  for  sale,  agree  to  Saie  of  lands 
sell  or  sell  land  by  a  description  in  accordance  with  an  unregis-  wnt^'^^  ^"'^^ 

tered  plan  of  subdivision.  unregistered 

plan 
prohibited 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  t:*''""'*"**- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Planning  Amendment  ^^'^  ''^ 
Act,  1990. 


Private  Member's  Bill 


iD  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  118 


An  Act  respecting 
Unsolicited  Facsimile  Transmissions 


Mr.  Cousens 


1st  Reading       March  28th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  the  sending  of  unsolicited  transmissions  to  fac- 
simile machines  for  purposes  of  commercial  solicitation.  The  prohibition  would  not  apply 
to  transmissions  made  in  the  course  of  on-going  negotiations  or  a  pre-existing  business 
relationship  with  the  person  receiving  the  transmission. 


Bill  118  1990 


An  Act  respecting 
Unsolicited  Facsimile  Transmissions 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   In  this  Act,  "facsimile  device"  means  a  machine  that  Definition 
receives  and  copies  reproductions  or  facsimiles  of  documents 
or  photographs  that  have  been  transmitted  electronically  or 
telephonically  over  telecommunication  lines. 

2. — (1)  No  person  shall  make  an  unsolicited  transmission  Prohibition 
to  a  facsimile  device  for  the  purpose  of  encouraging  a  person 
to  purchase  or  lease  any  personal  property,  real  property  or 
services. 

(2)  Subsection  (1)  does  not  apply  to  a  person  making  a  Exception 
transmission  in  the  course  of. 
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(a)  on-going  negotiations  with  the  p)erson  receiving  the 
transmission;  or 

(b)  a  pre-existing  business  relationship  with  the  person 
receiving  the  transmission. 

3.  Every  F>erson  who  contravenes  subsection  2  (1)  is  guilty  offices 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 

than  $1,000. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^n,"^"^*^' 
Assent. 

5.  The  short  title  of  this  Act  is  the  Unsolicited  Facsimile  s«>ort  utie 
Transmissions  Act,  1990. 


ill  119  Govemment  Bill 


fD  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  119 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


I 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       April  25th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  Bill  re-enacts  section  9  to  provide  that  the  net  profits  of  the  Ontario 
Lottery  Corporation  that  are  paid  into  the  Consolidated  Revenue  Fund  are  available  to 
be  appropriated  by  the  Legislature  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and  facilities  therefor.  This  part  of  this 
section  repeats  the  provision  now  in  section  9  for  the  availability  of  the  net  profits  of  the 
Corporation.  In  addition,  the  amendment  provides  that  the  Corporation's  net  profits  are 
to  be  available  for  the  activities  of  the  Ontario  Trillium  Foundation.  Any  part  of  the  net 
profits  of  the  Corporation  in  a  fiscal  year  that  is  not  appropriated  for  the  foregoing  pur- 
poses is  to  be  treated  as  part  of  the  appropriation  made  by  the  Legislature  in  the  fiscal 
year  for  the  operation  of  hospitals. 

SECTION  2.  Unexpended  money  paid  into  the  Consolidated  Revenue  Fund  under 
section  9  of  the  Ontario  Lottery  Corporation  Act  in  previous  years  will  now  be  treated  as 
part  of  the  money  appropriated  by  the  Legislature  for  the  operation  of  hospitals. 


BiU  119  1989 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

9.  The  net  profits  of  the  Corporation  after  provision  for  Net  profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be  paid  corporation 
into  the  Consolidated  Revenue  Fund  at  such  times  and  in  such 
manner  as  the  Lieutenant  Governor  in  Council  may  direct,  to 
be  available  for  appropriation  by  the  Legislature, 
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(a)  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and 
facilities  therefor;  and 

(b)  for  the  activities  of  the  Ontario  Trillium  Founda- 
tion, 

and  the  net  profits  of  the  Corporation  paid  into  the  Consoli- 
dated Revenue  Fund  in  a  fiscal  year  of  Ontario  and  not  so 
appropriated  in  the  fiscal  year  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of, 
the  money  appropriated  by  the  Legislature  in  the  fiscal  year 
for  the  operation  of  hospitals. 

2.  The  net  profits  of  the  Corporation  that,  pursuant  to  TnuBWonai 
section  9  of  the  said  Act,  have  been  paid  into  the  Consolidated 
Revenue  Fund  before  the  1st  day  of  April,  1988  and  that  have 
not  been  expended  before  that  date  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of,  the 
money  appropriated  by  the  Legislature  for  the  operation  of 
hospitals  in  the  fiscal  year  of  Ontario  in  which  this  Act  comes 
into  force. 


Bill  119 


ONTARIO  LOTTERY  CORPORATION 


1989 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora- 

tion Amendment  Act,  1989, 
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SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  119 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


The  Hon.  R.  Nixon 

Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading       April  25th,  1988 
2nd  Reading       March  1st,  1989 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd.  1989. 

(Reprinted  as  amended  by  the  General  Government  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

SECTION  1.  The  Bill  re-enacts  section  9  to  provide  that  the  net  profits  of  the  Ontari( 
Lottery  Corporation  that  are  paid  into  the  Consolidated  Revenue  Fund  are  available  tc 
be  appropriated  by  the  Legislature  for  the  promotion  and  development  of  physical  fit 
ness,  sports,  recreational  and  cultural  activities  and  facilities  therefor.  This  part  of  thii 
section  repeats  the  provision  now  in  section  9  for  the  availability  of  the  net  profits  of  th( 
Corporation.  In  addition,  the  amendment  provides  that  the  Corporation's  net  profits  an 
to  be  available  for  the  activities  of  the  Ontario  Trillium  Foundation.  Any  part  of  the  ne 
profits  of  the  Corporation  in  a  fiscal  year  that  is  not  appropriated  for  the  foregoing  pur 
poses  is  to  be  treated  as  part  of  the  appropriation  made  by  the  Legislature  in  the  fisca 
year  for  the  operation  of  hospitals. 

SECTION  2.  Unexpended  money  paid  into  the  Consolidated  Revenue  Fund  undei 
section  9  of  the  Ontario  Lottery  Corporation  Act  in  previous  years  will  now  be  treated  a: 
part  of  the  money  appropriated  by  the  Legislature  for  the  operation  of  hospitals. 


BiU  119  1989 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

"    9.  The  net  profits  of  the  Corporation  after  provision  for  Net  profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be  paid  corporation 
into  the  Consolidated  Revenue  Fund  at  such  times  and  in  such 
manner  as  the  Lieutenant  Governor  in  Council  may  direct,  to 
be  available  for  appropriation  by  the  Legislature, 

(a)  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and 
facilities  therefor;  and 

(b)  for  the  activities  of  the  Ontario  Trillium  Founda- 
tion, 

and  the  net  profits  of  the  Corporation  paid  into  the  Consoli- 
dated Revenue  Fund  in  a  fiscal  year  of  Ontario  and  not  so 
appropriated  in  the  fiscal  year  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of, 
the  money  appropriated  by  the  Legislature  in  the  fiscal  year 
for  the  operation  of  hospitals. 

2.  The  net  profits  of  the  Corporation  that,  pursuant  to  Tnmsitioiuii 
section  9  of  the  said  Act,  have  been  paid  into  the  Consolidated 
Revenue  Fund  before  the  1st  day  of  April,  1989  and  that  have 

not  been  expended  before  that  date  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of,  the 
money  appropriated  by  the  Legislature  for  the  operation  of 
hospitals  in  the  fiscal  year  of  Ontario  in  which  this  Act  comes 
into  force. 
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Commence-         3.  x^js  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  .  "  ^ 

Assent. 

Short  title  4.  jhe  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora- 

tion Amendment  Act,  1989. 


U119 


5  SESSION,  34th  LEGISLATURE,  ONTARIO 


38  ELIZABETH  II,  1989 


Bill  119 

(Chapter  90 
Statutes  of  Ontario,  1989) 


An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


I 


The  Hon.  R.  Nixon 
Treasurer  of  Ontario  and  Minister  of  Economics 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  25th,  1988 
March  1st,  1989 
December  19th,  1989 
December  19th,  1989 


Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


BiU  119  1989 

An  Act  to  amend  the 
Ontario  Lottery  Corporation  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  9  of  the  Ontario  Lottery  Corporation  Act,  being 
chapter  344  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

9.  The  net  profits  of  the  Corporation  after  provision  for  Net  profits 
prizes  and  the  payment  of  expenses  of  operations  shall  be  paid  corporation 
into  the  Consolidated  Revenue  Fund  at  such  times  and  in  such 
manner  as  the  Lieutenant  Governor  in  Council  may  direct,  to 
be  available  for  appropriation  by  the  Legislature, 

(a)  for  the  promotion  and  development  of  physical  fit- 
ness, sports,  recreational  and  cultural  activities  and 
facilities  therefor;  and 

(b)  for  the  activities  of  the  Ontario  Trillium  Founda- 
tion, 

and  the  net  profits  of  the  Corporation  paid  into  the  Consoli- 
dated Revenue  Fund  in  a  fiscal  year  of  Ontario  and  not  so 
appropriated  in  the  fiscal  year  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of, 
the  money  appropriated  by  the  Legislature  in  the  fiscal  year 
for  the  operation  of  hospitals. 

2.  The  net  profits  of  the  Corporation  that,  pursuant  to  Transitional 
section  9  of  the  said  Act,  have  been  paid  into  the  Consolidated 
Revenue  Fund  before  the  1st  day  of  April,  1989  and  that  have 

not  been  expended  before  that  date  shall  be  applied  to,  and 
accounted  for  in  the  Public  Accounts  of  Ontario  as  part  of,  the 
money  appropriated  by  the  Legislature  for  the  operation  of 
hospitals  in  the  fiscal  year  of  Ontario  in  which  this  Act  comes 
into  force. 
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Commence-         3,  jjiis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  ,  ^  j 

Assent. 

Short  title  4.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Corpora- 

tion Amendment  Act,  1989. 


Private  Member's  Bill 


3  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  120 


An  Act  to  amend  the  Public  Vehicles  Act 


Mr.  Kormos 


1st  Reading       March  29th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  prevent  school  bus  passengers  from  standing  in  the  aisles  while  the 
bus  is  in  motion. 

Subsection  23  (1)  of  the  Act  now  reads: 

(1)  No  driver  or  operator  shall  allow  passengers  to  ride  on  the  fenders  or  any  other 
part  of  a  public  vehicle  other  than  the  seats  thereof,  except  that  a  vehicle  may  carry  as 
standing  passengers  in  the  aisles  thereof  not  more  than  one-third  the  number  of  persons  for 
which  seats  are  provided. 


Bill  120  1990 

An  Act  to  amend  the  Public  Vehicles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection  23  (1)  of  the  Public  Vehicles  Act^  being  chap- 
ter 425  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
inserting  after  ^'vehicle"  where  it  appears  the  second  time  in 
the  third  line  ''other  than  a  school  bus  as  defined  in  section  151 
of  the  Highway  Traffic  Act". 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Vehicles  Amend-  s"*^  «* 
ment  Act,  1990, 


ill  121  Private  Member's  Bill 


D  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  121 


An  Act  for  the  Protection  of 
Video  Display  Terminal  Operators 


Mr.  Johnston 
(Scarborough  West) 


1st  Reading       March  29th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  protect  the  health  of  video  display  terminal  operators 
by  regulating  the  conditions  of  their  employment  and  by  setting  the  standards  for  the 
operation  of  terminals. 

SECTIONS  1  and  2.    Self-explanatory. 

SECTION  3.  The  sale  or  leasing  of  terminals  which  emit  any  form  of  radiation  other 
than  visible  light  is  prohibited.  Radiation  shielding  is  a  requirement  and  universal  radia- 
tion testing  at  point  of  production  is  mandatory.  Records  of  tests  are  to  be  delivered  to 
purchasers  or  lessees. 

SECTION  4.  Detailed  standards  are  prescribed  for  the  operation  of  terminals.  A  transi- 
tional provision  gives  one  year's  grace  for  terminals  already  in  operation. 

SECTION  5.  Employers  are  required  to  have  terminals  tested,  inspected  and  maintained 
and  to  have  lighting  surveys  conducted  semi-annually.  Full  records  are  to  be  kept  and 
made  available  to  operators  and  trade  unions  representing  operators. 

SECTION  6.    Mandatory  rest  periods  and  maximum  hours  of  operation  are  prescribed. 

SECTION  7.  Operators  are  permitted  to  cease  working  at  terminals  during  pregnancy 
and  while  awaiting  the  results  of  pregnancy  tests. 

SECTION  8.  An  operator  suffering  from  a  medical  condition  that  may  be  caused  by 
operation  of  a  terminal  is  permitted  to  cease  working  at  a  terminal  until  it  has  been 
inspected  and  any  malfunction  has  been  corrected. 

SECTION  9.  Operators  who  exercise  their  rights  to  request  not  to  work  at  a  terminal 
may  be  assigned  reasonable  alternative  work  at  equal  pay  with  no  loss  of  seniority  or 
benefits. 

SECTION  10.  Regular  eye  examinations  at  the  employer's  expense  are  prescribed. 
Operators  are  to  be  reimbursed  for  the  cost  of  corrective  lenses.  The  results  of  eye 
examinations  are  not  to  be  used  for  personnel  screening. 

SECTION  11.  Employers  are  required  to  provide  operators  with  information  about  the 
possible  health  effects  of  working  at  terminals  and  with  training  in  their  safe  operations. 

SECTION  12.    The  use  of  terminals  for  individual  monitoring  of  operators  is  prohibited. 

SECTION  13.  Bilateral  health  and  safety  committees  with  consultative  powers  are  to  be 
established,  with  powers  to  investigate  conditions  causing  health  effects,  and  with  a  right 
to  actively  participate  in  employer's  decisions  regarding  introduction  of  technology  into 
the  workplace. 

SECTION  14.  Reprisals  by  employers  are  prohibited  and  grievances  may  be  referred  to 
the  Ontario  Labour  Relations  Board. 

SECTION  15.  The  Bill  adopts  the  inspection  and  enforcement  provisions  of  the 
Occupational  Health  and  Safety  Act. 

SECTION  16.    The  maximum  fine  will  be  $25,000. 

SECTION  17.    Self-explanatory. 
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Bill  121  1990 

An  Act  for  the  Protection  of 
Video  Display  Terminal  Operators 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"flicker  rate"  means  the  rate,  measured  in  Hertz,  at  which 
images  on  the  screen  of  a  terminal  are  refreshed; 

"health"  means, 

(a)  the  promotion  and  maintenance  of  the  highest 
degree  of  physical,  mental  and  social  well-being  of 
workers, 

(b)  the  prevention  among  workers  of  ill  health  caused 
by  their  working  conditions, 

(c)  the  protection  of  workers  in  their  employment  from 
factors  adverse  to  their  health,  and 

(d)  the  placing  and  maintenance  of  workers  in  occupa- 
tional environments  which  are  adapted  to  their  indi- 
vidual physiological  and  psychological  conditions; 

"health  effect"  means, 

(a)  a  temporary  or  permanent  deterioration  of  visual 
acuity, 

(b)  headaches, 

(c)  a  burning  sensation  of  the  eyes, 

(d)  muscular  and  skeletal  problems, 

(e)  change  in  colour  perception,  and 
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(f)     such  Other  health  effect  or  effects  as  may  be  defined 
by  the  regulations; 

R.s.o.  1980,   "inspector"  means  an  inspector  appointed  under  the  Occupa- 
^  ^^'  tional  Health  and  Safety  Act; 

"operator"  means  a  person  who  does  any  work  at  a  terminal; 

"radiation"  includes  but  is  not  limited  to  X-radiation,  uhra- 
violet  radiation,  microwave  radiation,  ultrasound,  infrared 
radiation,  radio  frequencies  and  static  fields,  and  "radiation 
levels"  has  a  corresponding  meaning; 

"terminal"  includes  any  electronic  video  screen  data  presenta- 
tion machine,  commonly  called  a  video  display  terminal  or 
cathoderay  tube,  any  plasma  screen,  and  any  liquid  crystal 
display,  but  does  not  include  a  television  or  oscilloscope 
screen  except  to  the  extent  that  it  is  used  as  a  terminal  for 
the  presentation  of  data; 

R.s.o.  1980,    "trade  union"  means  a  trade  union  as  defined  in  the  Labour 
^'  ^^^  Relations  Act  that  has  the  status  of  exclusive  bargaining 

agent  under  that  Act  in  respect  of  any  bargaining  unit  or 
units  in  a  workplace  and  includes  an  organization  repre- 
senting operators  to  whom  this  Act  applies  where  such 
organization  has  exclusive  bargaining  rights  under  any 
other  Act  in  respect  of  such  operators. 

Crown  bound       2.  This   Act   binds   the   Crown   and   any   agency  of  the 
Crown. 

Testing  at  3, — (J)  Nq  pcrson  shall  sell  or  lease  a  terminal  in  Ontario 

point  of  sale      ^,     ^  ,  ^  , 

that  has  not  been, 

(a)  tested  to  show  that  it  emits  no  radiation,  other  than 
visible  light;  and 

(b)  equipped  with  radiation  shields  conforming  to  the 
regulations. 


Record  of 
tests 


(2)  Every  person  selling  or  leasing  a  terminal  shall  deliver  a 
full  record  of  tests  conducted  under  clause  (1)  (a)  to  the  pur- 
chaser or  lessee  of  the  terminal. 

^^'b  er  ^* — ^^^  ^°  employer  shall  permit  any  operator  employed 

emp  oyer        ^^  j^.^  ^^  ^^^  ^^  ^^^^^  ^^  ^  terminal  unless  the  following  con- 
ditions are  met: 
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1.  The  terminal  shall  be  equipped  with  a  detachable 
keyboard  or  other  device  readily  adjustable  by  the 
operator. 

2.  The  work  station  shall  be  equipped  with  a  copy 
holder  that  is  readily  adjustable  by  the  operator. 

3.  The  terminal  shall  be  located  on  an  adjustable  table 
and  the  work  station  shall  be  provided  with  a  chair 
that  is  readily  adjustable  for  seat  and  backrest 
heights,  angle  and  backrest  tension  by  the  operator 
when  seated. 

4.  The  terminal  shall  be  equipped  with  brightness  and 
contrast  controls  that  are  readily  adjustable  by  the 
operator. 

5.  The  terminal  shall  have  character  size  and  colour 
conforming  to  the  regulations. 

6.  The  terminal  shall  be  equipped  with  an  anti- 
reflection  filter. 

7.  Artificial  and  natural  lighting  in  the  office  in  which 
a  terminal  is  located  shall  be  readily  adjustable, 
maximize  the  use  of  indirect  lighting  and  minimize 
glare. 

8.  The  terminal  shall  be  provided  with  an  individual 
lighting  unit  equipped  with  a  dimmer  switch  and 
readily  adjustable  by  the  operator. 

9.  The  terminal  shall  not  have  a  flicker  rate  lower  than 
that  prescribed  by  the  regulations. 

10.  The  terminal  shall  not  have  its  primary  heat 
exhausts  within  1.5  metres  of  the  position  normally 
occupied  by  the  operator  unless  there  are  interven- 
ing ducts,  walls  or  insulation. 

11.  The  terminal  shall  not  be  situated  in  the  same  room 
as  a  printer  unless  the  printer  is  equipped  with 
acoustic  protection  so  as  to  reduce  noise  levels  to 
standard  office  noise  levels. 

12.  The  terminal  shall  not  emit  radiation  other  than  vis- 
ible light. 

13.  The  terminal  shall  be  equipped  with  radiation 
shields  conforming  to  the  regulations. 
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Idem 


Inspection 
and 


14.  The  terminal  shall  be  equipped  with  an  individual 
on-off  switch  controlled  by  the  operator. 

15.  The  terminal  shall  comply  with  any  further  stan- 
dards prescribed  by  regulation. 

(2)  Where  a  terminal  is  in  operation  on  the  day  before  the 
day  this  Act  comes  into  force,  the  employer  shall  comply  with 
subsection  (1)  within  one  year  of  the  day  this  Act  comes  into 
force. 

5. — (1)  Every  employer  shall,  at  least  once  in  each  six- 

malntenance;     month  period, 

testing  for 

levds'''"  (^)    cause  each  terminal  in  his  or  her  possession  to  be, 

(i)  inspected  and   maintained  by  qualified  per- 
sons, and 

(ii)  tested  for  compliance  with  paragraph  12  of 
subsection  4  (1); 

(b)  cause  a  full  lighting  survey  of  all  working  areas  con- 
taining terminals  to  be  carried  out  by  qualified  per- 
sons, 

and  shall  cause  full  records  of  all  inspections,  maintenance, 
tests  and  surveys  to  be  kept. 


Access  to 
records 


Rest  periods 


Hours  of 
work 


Idem 


Rest  area 


(2)  The  records  kept  under  subsection  (1),  subsection  3  (2) 
and  section  8  shall  be  made  available  to  all  operators 
employed  by  the  employer  and  to  any  representative  selected 
by  the  trade  union,  if  any,  representing  the  operators. 

6. — (1)  Every  employer  of  an  operator  shall  allow  the 
operator  a  fifteen-minute  rest  period  for  each  hour  that  the 
operator  works  at  a  terminal  and  shall  not  cause  the  operator 
to  work  at  a  terminal  continuously  for  more  than  one  hour. 

(2)  No  employer  shall  cause  an  operator  to  work  at  a  termi- 
nal for  more  than  four  hours  in  any  twenty-four  hour  period. 

(3)  An  operator  whose  contract  of  employment  provides 
for  normal  working  hours  exceeding  the  maximum  permitted 
by  subsection  (2)  has  the  right  to  perform  reasonable  alterna- 
tive work  without  loss  of  pay,  seniority  or  other  benefits  dur- 
ing the  balance  of  his  or  her  normal  working  hours. 

(4)  Every  employer  of  an  operator  shall  provide  a  rest  area 
that  is  not  located  adjacent  to  a  terminal. 
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7. (1)    An  operator,  Pregnancy  of 

operator 

(a)  who  believes  she  may  be  pregnant,  may,  until  it  has 
been  established  that  she  is  not  pregnant,  subject  to 
subsection  (2);  or 

(b)  who  provides  her  employer  with  the  certificate  of  a 
legally  qualified  medical  practitioner  indicating  that 
she  is  pregnant  may,  during  her  pregnancy, 

equest  not  to  work  at  a  terminal,  without  loss  of  pay,  senior- 
ty  or  other  benefits,  and  such  request  will  be  granted. 

(2)  Where  an  operator  requests  not  to  work  at  a  terminal  '"^^"i 
inder  clause  (1)  (a),  and  does  not  provide  her  employer  with 
he  certificate  referred  to  in  clause  (1)  (b)  by  a  day  ninety 
lays  from  the  day  of  her  refusal,  the  employer  may  require 
ler  to  resume  work  at  a  terminal. 

8.  An  operator  who  provides  his  or  her  employer  with  the  Re^u^a' 
ertificate  of  a  legally  qualified  medical  practitioner  indicating 

hat  he  or  she  suffers  from  any  physical  condition  that  may  be 
aused  by  operation  of  a  terminal  may  request  not  to  work  at 
I  terminal,  without  loss  of  pay,  seniority  or  other  benefits, 
intil  that  terminal  has  been, 

(a)  inspected  by  a  qualified  person  and  repaired  if 
necessary; 

(b)  tested  for  radiation  levels;  and 

(c)  shown  to  comply  with  subsection  4  (1). 

9.  Upon  an  operator's  request  not  to  work  at  a  terminal  Alternative 
inder  subsection  7  (1)  or  section  8,  the  employer  may  require 

he  operator  to  perform  reasonable  alternative  work. 

10. — (1)  Every  employer  of  an  employee  shall  permit  the  ^^>J. 
;mployee  to  undergo  an  ophthalmological  examination  during 
vorking  hours  without  loss  of  pay  before  becoming  an  opera- 
or. 

(2)  Every  employer  of  an  operator  shall  permit  the  opera-  ''^^"^ 
or  to  undergo  at  least  one  ophthalmological  examination  in 
;ach  six-month  period  during  working  hours  without  loss  of 
)ay. 


testing 


(3)  The  employer  shall  reimburse  employees  and  operators 
or  any  costs  in  respect  of  such  ophthalmological  examinations 
vhich  are  not  covered  by  the  Ontario  Health  Insurance  Plan 


Idem 
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Idem 


Results  of 
test  not  to 
be  used  for 
personal 
screening 


or  by  a  group  plan  and  for  any  lenses,  including  frames,  pre 
scribed  for  employees  and  operators. 

(4)  Where  an  operator  has  been  assigned  to  work  at  a  ter 
minal  before  the  day  this  Act  comes  into  force,  the  employe 
shall  permit  the  operator  to  undergo  an  ophthalmologica 
examination  during  paid  working  hours  within  ninety  days  o 
the  day  this  Act  comes  into  force. 

(5)  No  employer  shall  use  the  resuhs  of  ophthalmologica 
examinations  to  screen  prospective  employees. 


(6)  Employees  shall  be  advised  of  results  of  each  test  unde 


Employees 

to  be  advised      .  . 

of  results  thlS  SCCtlOn 


Operator 
education 


11.  Every  employer  of  an  operator  shall, 

(a)  post  a  copy  of  this  Act  prominently  where  the  oper 
ator  is  usually  stationed; 

(b)  provide  the  operator  with  notice  of  health  effect 
and  with  information  about  the  means  of  alleviatioi 
of  health  effects;  and 

(c)  provide  the  operator  with  training  in  the  safe  opera 
tion  of  terminals. 


Limitation 
of  individual 
monitoring 


Health  and 

safety 

committee 


12.  No  employer  of  an  operator  shall  use  a  terminal  t< 
monitor  the  productivity  of  an  operator  on  an  individual  basis 

13. — (1)  Every  employer  of  an  operator  shall  establish  i 
health  and  safety  committee  consisting  of  at  least  two  person 
of  whom  at  least  half  shall  be  operators  to  be  selected  by  th( 
operators  they  represent  or,  where  there  is  a  trade  union  o 
trade  unions  representing  the  operators,  by  the  trade  union  o 
trade  unions. 


Duties  of 
committee 


(2)  The  health  and  safety  committee  shall, 

(a)  investigate  conditions  causing  health  effects  in  th( 
workplace  and  make  recommendations  to  th( 
employer  for  their  correction; 

(b)  participate  in  the  employer's  decisions  for  acquisi 
tion  of  equipment; 

(c)  investigate,  record  and  communicate  to  th( 
employer  the  concerns  of  operators  regarding  healt! 
effects  and  working  conditions. 
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14. — (1)  No  employer  or  person  acting  on  behalf  of  an  ^°  discipline. 

,  .     ,,  dismissal, 

employer  shall,  etc.,  by 

employer 

(a)  dismiss  or  threaten  to  dismiss  an  operator; 

(b)  discipline  or  suspend  or  threaten  to  discipline  or 
suspend  an  operator; 

(c)  impose  any  penalty  upon  an  operator;  or 

(d)  intimidate  or  coerce  an  operator, 

because  the  operator  has  acted  in  compliance  with  this  Act  or 
the  regulations  or  an  order  made  thereunder  or  has  sought  the 
enforcement  of  this  Act  or  the  regulations. 

(2)  Where  an  operator  complains  that  an  employer  or  per-  Arbitration 
son  acting  on  behalf  of  an  employer  has  contravened  sub- 
section (1),  the  operator  may  either  have  the  matter  dealt 

with  by  final  and  binding  settlement  by  arbitration  under  a 
collective  agreement,  if  any,  or  file  a  complaint  with  the 
Ontario  Lah)Our  Relations  Board  in  which  case  any  regulations 
governing  the  practice  and  procedure  of  the  Board  apply  with 
all  necessary  modifications  to  the  complaint. 

(3)  The  Ontario  Labour  Relations  Board  may  inquire  into  Jnqu'o  by 
any  complaint  filed  under  subsection  (2),  and  section  89  of  the  ubour 
Labour  Relations  Act,  except  subsection  (5),  applies  with  all  ?^'^''°"^ 
necessary  modifications,  as  if  such  section,  except  subsection  j^^^  ^^^ 
(5),  is  enacted  in  and  forms  part  of  this  Act.  c.  228 

(4)  On  an  inquiry  by  the  Ontario  Lah>our  Relations  Board  ^'^"^ 
into  a  complaint  filed  under  subsection  (2),  sections  102,  103, 
106,  108  and  109  of  the  Labour  Relations  Act  apply  with  all 
necessary  modifications. 

I    (5)  On  an  inquiry  by  the  Ontario  Labour  Relations  Board  ^"^^°^ 
nto  a  complaint  filed  under  subsection  (2),  the  burden  of 
Droof  that  an  employer  or  person  acting  on  behalf  of  an 
employer  did  not  act  contrary  to  subsection  (1)  lies  upon  the 
employer  or  the  person  acting  on  behalf  of  the  employer. 

(6)  The   Ontario   Labour   Relations   Board  shall  exercise  i;'^';^''^'°" 
urisdiction  under  this  section  on  a  complaint  by  a  Crown  complaint 
:mployee  that  the  Crown  has  contravened  subsection  (1).  ^y  ^^°*" 

^     J  ^    ^  employee 

(7)  Where  on  an  inquiry  by  the  Ontario  Labour  Relations  ^^^^^^^ 
ioard  into  a  complaint  filed  under  subsection  (2),  the  Board  penalty 
ietermines  that  an  operator  has  been  discharged  or  otherwise 
isciplined  by  an  employer  for  cause  and  the  contract  of 
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R.S.O.   1980. 
c.  381 


employment  or  the  collective  agreement,  as  the  case  may  be, 
does  not  contain  a  specific  penalty  for  the  infraction,  the 
Board  may  substitute  such  other  penalty  for  the  discharge  or 
discipline  as  to  the  Board  seems  just  and  reasonable  in  all  the 
circumstances. 

(8)  Notwithstanding  subsection  (2),  a  person  who  is  subject 
to  a  rule  or  code  of  discipline  under  the  Police  Act  shall  have 
his  or  her  complaint  in  relation  to  an  alleged  contravention  of 
subsection  (1)  dealt  with  under  that  Act. 


Enforce-  15.  Subscction  6  (2)  and  sections  23,  28,  29,  31,  32,  33,  34, 

R^'o  1980    ^^  ^^^  ^^  ^^  ^^^  Occupational  Health  and  Safety  Act  apply 
c.  321  with  all  necessary  modifications  to  the  enforcement  of  this 

Act. 


Offence 


Regulations 


Idem 


16,  Every  person  who  contravenes  any  provision  of  this 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction 
is  liable  to  a  fine  of  not  more  than  $25,000. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  make 
such  regulations  as  are  advisable  to  protect  the  health  and 
safety  of  operators. 

(2)  Without  limiting  the  generality  of  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  make  regulations, 

(a)  prescribing  character  size  and  colour  to  be  used  in 
terminals; 

(b)  prescribing  specifications  for  radiation  shields  to  be 
installed  or  used  in  conjunction  with  terminals; 

(c)  prescribing  a  minimum  flicker  rate  for  terminals; 

(d)  respecting  the  testing  of  terminals  for  radiation 
levels; 

(e)  defining  qualified  persons; 

(f)  defining  heahh  effects; 

(g)  prescribing  standards  for  terminals; 

(h)  authorizing  the  conducting  of  comprehensive  epi- 
demiological studies  of  operators  and  studies  of  the 
synergistic  effects  of  exposure  to  radiation  froir 
terminals; 


1990  VDT  OPERATORS'  SAFETY  Bill  121  S 

(i)     authorizing     research     for    the     development    of 
improved  instruments  for  radiation  analysis. 

18.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

19.  The  short  title  of  this  Act  is  the  VDT  Operators'  Safety  short  title 
Act,  1990. 


\ 
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EXPLANATORY  NOTE 

The  Bill  makes  moneys  earned  by  accused  criminals  from  the  sale  of  their  memoir 
payable  to  the  Criminal  Injuries  Compensation  Board,  which  uses  the  funds  received  ii 
each  case  to  satisfy  judgments  obtained  by  victims  of  the  crime. 
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An  Act  to  prevent  unjust  enrichment  through  the 
Financial  Exploitation  of  Crime 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"Board"  means  the  Criminal  Injuries  Compensation  Board 

established  under  the  Compensation  for  Victims  of  Crime  R  s.o.  i980, 
Act; 

"broadcast"  means  information  transmitted  by  cables,  wires, 
fibre-optic  linkages,  laser  beams  or  any  form  of  wireless 
radioelectric  communication  employing  Hertzian  waves; 

"person  accused  or  convicted  of  a  crime"  includes, 

(a)  a  person  who  has  been  charged  with  a  crime, 

(b)  a  person  who  has  been  convicted  of  a  crime,  and 

(c)  a  person  who  has  admitted  the  commission  of  a 
crime  for  which  the  person  has  not  been  pros- 
ecuted; 

"victim"  means  a  person  who  suffers  injury,  damage  or  pecu- 
niary loss  as  a  direct  result  of  a  crime. 

2. — (1)  Every  person  who  makes  a  contract  with  a  person  g^^^^"'^ '° 
accused  or  convicted  of  a  crime,  or  with  the  person's  agent  or 
assignee,  with  respect  to  a  book,  magazine  or  newspaper  arti- 
cle, broadcast,  tape  recording,  phonograph  recording,  video 
recording,  live  presentation  or  other  representation  based 
upon  or  concerning  the  crime  shall, 

(a)  provide  the  Board  with  a  written  copy  of  the  con- 
tract; and 
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public 


Board  to 
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(b)  pay  to  the  Board  any  moneys  which  would,  under 
the  contract,  be  payable  to  the  person  accused  or 
convicted  of  the  crime,  or  an  agent  or  nominee  of 
the  person. 

(2)  The  Board  shall  maintain  a  complete  list  of  all  persons 
in  respect  of  whom  it  receives  moneys  under  subsection  (1) 
and  shall  make  the  list  available  to  the  public  upon  request. 

3. — (1)  The  Board  shall  hold  all  moneys  received  under 
subsection  2  (1)  in  a  special  account,  which  may  be  an 
interest-bearing  account,  shall  keep  full  records  as  to  their 
source  and  disbursement  and  shall  deal  with  the  moneys  in 
accordance  with  this  Act. 


Interest 


(2)  Interest  earned  on  moneys  received  under  subsection 
2  (1)  forms  part  of  the  moneys  to  be  dealt  with  by  the  Board 
in  accordance  with  this  Act. 


Notice  to 
victims 


4. — (1)  Where  the  Board  first  receives  moneys  under  sub- 
section 2  (1)  in  respect  of  a  particular  crime,  it  shall  publish, 
in  a  newspaper  circulated  in  the  community  where  the  crime 
was  committed  or  alleged  to  have  been  committed,  at  least 
once  every  week  for  four  weeks,  a  notice  advising  victims  of 
the  crime  that  it  holds  the  moneys  and  of  their  rights  under 
this  Act. 


Idem 


(2)  The  Board  may  give  such  further  notice  to  victims  as  it 
considers  advisable. 


Victim  may 
sue 

1986,  c.  4 
R.S.O.  1980, 
c.  240 


Notice  to 
Board 


Payment  to 
victim 


5. — (1)  Despite  subsection  61  (4)  of  the  Family  Law  Act, 
1986  and  section  45  of  the  Limitations  Act,  a  victim  may  bring 
an  action  for  the  recovery  of  damages  against  the  person 
accused  or  convicted  of  the  crime  within  five  years  after  the 
date  on  which  the  Board  first  received  moneys  under  subsec- 
tion 2  (1)  in  respect  of  the  crime. 

(2)  A  victim  who  commences  an  action  for  damages  against 
the  person  accused  or  convicted  of  the  crime  shall  provide  the 
Board  with  a  copy  of  the  statement  of  claim. 

6. — (1)  Where  a  victim  obtains  judgment  in  an  action  for 
damages  commenced  against  the  person  accused  or  convicted 
of  the  crime,  the  Board,  after  a  day  five  years  and  six  months 
after  the  day  the  Board  first  received  moneys  under  this  Act. 
shall  pay  the  amount  of  the  judgment  and  costs  to  the  victirr 
from  the  funds  it  holds  under  this  Act. 


Action  for 
damages 


(2)  Where,  on  the  day  named  in  subsection  (1),  the  Boarc^ 
has  notice  that  a  victim  has  commenced  an  action  for  damage; 
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against  the  person  accused  or  convicted  of  the  crime  and  that 
the  action  has  not  been  finally  disposed  of,  the  Board  shall 
not  make  a  payment  under  subsection  (1)  until  the  action  has 
been  finally  disposed  of. 

(3)  Where  the  aggregate  amount  of  judgments  and  costs  in  ^^^"  f""«*5 
respect  of  a  particular  crime  exceeds  the  moneys  received  by 
the  Board  in  respect  of  the  crime,  the  Board  shall  distribute 
the  moneys  to  the  victims  on  a  prop>ortionate  basis. 

7. — (1)  Where,  on  a  day  five  years  and  six  months  after  Release  of 
the  day  the  Board  first  received  moneys  under  this  Act  in  rKTvIctTirT'^^ 
respect  of  a  particular  crime,  the  Board  has  not  been  notified  sues 
of  an  action  commenced  against  the  p)erson  accused  or  con- 
victed of  the  crime  during  the  five-year  period  described  in 
subsection  5  (1),  the  Board  shall  release  the  moneys  to  the 
person  accused  or  convicted  of  the  crime. 

(2)  Where,  after  the  Board  has  paid  the  full  amounts  of  all  Balance  after 
judgments  and  costs  payable  to  victims  of  a  particular  crime  in  lati^eT^ 
accordance  with  this  Act,  the  Board  retains  a  balance  of  mon- 
eys received  in  respect  of  the  crime,  the  Board  shall  pay  the 
balance  to  the  person  accused  or  convicted  of  the  crime. 

8.  Every  person  who  contravenes  section  2  of  this  Act  is  Penary 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine  not 
exceeding  $5,000. 

9.  Nothing  in  this  Act  affects  the  power  of  the  Board  to  Boards 

DO  wc  r 

award  compensation  to  a  victim  under  the  Compensation  for  under 
Victims  of  Crime  Act.  R  so.  i980, 

■^  c.  82 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 


11.  The  short  title  of  this  Act  is  the  Profits  from  Crime  Act,  Short  utie 
1990. 
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EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  exempt  from  taxation  land  rented  or  leased  to  a  church 
or  religious  organization  if  the  rental  or  lease  agreement  makes  the  church  or  religious 
organization  liable  for  the  taxes. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Subparagraph  (b)  of  paragraph  3  of  section  3  of  the 
Assessment  Act,  being  chapter  31  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 


I 


(b)  The  exemption  from  taxation  under  this  paragraph 
does  not  apply  to  lands  rented  or  leased  to  a  church 
or  religious  organization  unless  the  rental  or  lease 
agreement  makes  the  church  or  religious  organiza- 
tion liable  for  the  payment  of  the  taxes. 


2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Assessment  Amendment  ^^""^  ^^ 
Act,  1990. 
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An  Act  to  amend  the  ChUdren's  Law  Reform  Act 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       April  26th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

Section  6  of  the  BUI  adds  section  35a  to  the  Act,  creating  what  is  intended  to  be  a 
speedy  remedy  for  access  difficulties. 

If  an  existing  court  order  provides  for  access  to  a  child  at  specific  times  or  on  spe- 
cific days  (or  if  a  separation  agreement  containing  specific  access  provisions  has  been 
filed  with  the  Provincial  Court  (Family  Division)  or  the  Unified  Family  Court),  a  person 
who  claims  that  he  or  she  was  wrongfully  denied  access  to  the  child  may  make  a  motion 
to  the  court. 

The  motion  will  be  heard  within  ten  days  of  being  served.  It  can  only  be  made 
within  thirty  days  after  the  alleged  denial  of  access.  Normally  the  hearing  wUl  deal  only 
with  oral  evidence  relating  directly  to  the  alleged  denial  of  access  and  the  reasons  for  it. 
This  is  intended  to  ensure  expeditious  hearings. 

If  the  court  is  satisfied  that  a  wrongful  denial  of  access  took  place,  it  may  make  a 
variety  of  orders,  including  an  order  for  compensatory  access,  supervision  or  (if  the  par- 
ties agree)  mediation.  It  is  also  possible  for  the  court  to  order  that  the  moving  party  be 
reimbursed  for  reasonable  expenses  actually  incurred  as  a  result  of  the  denial  of  access. 

Similar  remedies  are  available  for  a  person  with  custody  who  claims  that  a  person 
with  a  right  of  access  failed,  without  reasonable  notice  and  excuse,  to  exercise  the  right 
of  access  or  to  return  the  child  as  the  order  requires. 

Denial  of  access  is  wrongful  unless  it  is  justified  by  a  legitimate  reason.  Criteria  are 
provided  to  assist  the  court  in  determining  whether  a  reason  is  legitimate. 

The  new  remedy  created  in  section  35a  of  the  Act  is  not  available  if  the  access  order 
or  separation  agreement  fails  to  specify  times  or  days  when  access  is  to  be  exercised. 
Section  3  of  tlie  Bill  adds  section  28a  to  the  Act,  to  provide  a  mechanism  for  varying 
those  orders  and  agreements  by  specifying  times  or  days.  Access  provisions  that  have 
been  varied  in  this  way  can  then  be  enforced  under  new  section  35a. 

Section  4  of  the  BUI  makes  a  related  amendment  to  section  29  of  the  Act  (which  pro- 
vides that  custody  and  access  orders  may  not  be  varied  unless  there  has  been  a  material 
change  in  circumstances).  The  amendment  clarifies  that  this  restriction  does  not  apply  to 
orders  made  under  section  28a  or  35a. 

Section  1  of  the  BiU  amends  section  20  of  the  Act  by  adding  a  new  subsection.  Pro- 
posed subsection  20  (4a)  provides  that  when  parents  have  separated  and  one  has  custody 
and  the  other  is  entitled  to  access  under  the  terms  of  a  separation  agreement  or  order,  it 
is  the  duty  of  each  to  encourage  and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

Section  2  of  the  BiU  amends  section  24  of  the  Act  to  make  it  clear  that  the  overrid- 
ing principle  of  the  best  interests  of  the  child,  which  governs  applications  under  Part  III 
of  the  Act  (Custody,  Access  and  Guardianship),  also  governs  enforcement  motions  under  | 
proposed  section  35a. 

Subsection  24  (2)  of  the  Act  is  re-enacted  with  minor  wording  changes  and  the  addi- 
tion of  a  new  clause  (d),  stating  that  a  person's  ability  to  act  as  a  parent  is  to  be  taken 
into  account  in  custody  and  access  proceedings.  Subsection  24  (3)  (past  conduct)  is 
replaced  by  new  subsections  (3)  and  (4).  New  subsection  (3)  specifically  provides  that  the 
fact  that  a  person  has  committed  acts  of  domestic  violence  shaU  be  considered  in  assess- 
ing his  or  her  abUity  to  act  as  a  parent.  New  subsection  (4)  (based  on  existing  subsection 
(3))  provides  that  other  kinds  of  past  conduct  may  be  considered  only  if  the  court  is  sat- 
isfied that  they  are  relevant  to  the  person's  ability  to  act  as  a  parent. 

Section  5  of  the  BiU  rewords  subsection  31  (10)  of  the  Act  (which  deals  with  payment 
of  mediators'  fees)  to  match  more  closely  the  wording  of  subsection  3  (8)  of  the  Family 


Law  Act,  1986.  Section  7  rf  the  BiU  rewords  subsection  36  (1)  of  the  Act  (which  deals 
with  restraining  orders)  to  match  more  closely  the  wording  of  subsection  46  (1)  of  the 
1986  Act. 
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An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  20  of  the  Children's  Law  Reform  Act^  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(4a)  Where  the  parents  of  a  child  live  separate  and  apart  ^"^  °f 
and  the  child  is  in  the  custody  of  one  of  them  and  the  other  is  ^ailn^ 
entitled  to  access  under  the  terms  of  a  separation  agreement 
or  order,  each  shall,  in  the  best  interests  of  the  child,  encour- 
age and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

2. — (1)  Subsection  24  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  ''application"  in  the  first  line  "or  motion". 

(2)  Subsections  24  (2)  and  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  are 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  the  best  interests  of  a  child  for  the  pur-  Best  interests 

r  ,.  .°  .  i.-T^-  TrOf  child 

pose  of  an  application  or  motion  under  this  Part  in  respect  of 
custody  of  or  access  to  a  child,  a  court  shall  consider  all  the 
child's  needs  and  circumstances,  including, 

(a)    the  love,  affection  and  emotional  ties  between  the 
child  and, 

(i)  each  person  seeking  custody  or  access, 

I  (ii)  other  members  of  the  child's  family  residing 

"  with  him  or  her,  and 

(iii)  persons    involved    in    the    child's    care    and 
upbringing; 
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(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable 
home  environment; 

(d)  the  ability  of  each  person  seeking  custody  or  access 
to  act  as  a  parent; 

(e)  the  ability  and  willingness  of  each  person  seeking 
custody  to  provide  the  child  with  guidance,  educa- 
tion and  necessities  of  life  and  to  meet  any  special 
needs  of  the  child; 

(f)  any  plans  proposed  for  the  child's  care  and  upbring- 
ing; 

(g)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(h)  the  relationship,  by  blood  or  through  an  adoption 
order,  between  the  child  and  each  person  who  is  a 
party  to  the  application  or  motion. 

Domestic  (3)  jn  asscssing  a  person's  ability  to  act  as  a  parent,  the 

be'comidered  court  shall  cousider  the  fact  that  the  person  has  at  any  time 
committed  violence  against  his  or  her  spouse  or  child,  againsl 
his  or  her  child's  parent  or  against  another  member  of  the  per- 
son's household. 

^^^Sid'^^  (4)  Other  than  the  conduct  referred  to  in  subsection  (3),  i 
eration  of  persou's  past  couduct  may  be  considered  only  if  the  court  i* 
other  past       satisfied  that  it  is  relevant  to  the  person's  ability  to  act  as  i 

conduct  .  * 

parent. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

to^x?ime°  28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro 
or  days  of  vidcs  for  a  pcrsou's  access  to  the  child  without  specifyin 
access  timcs  or  days,  a  party  to  the  order  may  apply  to  a  court  t 

vary  the  order  by  specifying  times  or  days. 

Order  (2)  The  court  may  vary  the  order  by  specifying  the  times  c 

days  agreed  to  by  the  parties,  or  the  times  or  days  the  coui 
considers  appropriate  if  the  parties  do  not  agree. 

aTe'^^ents  ^^^  Subscctiou  (1)  also  applies,  with  necessary  modifial 
agreemen  s  ^Jqjj^^  ^^  rcspect  of  a  Separation  agreement  under  section  54  ( 
1986,  c.  4       the  Family  Law  Act,  1986  or  a  predecessor  of  that  section  th; 
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provides  for  a  person's  access  to  a  child  without  specifying 
times  or  days. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  s.c.  i986, 
Act.  '■ ' 

4.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

5.  Subsection  31  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(10)  The  court  may  require  one  party  to  pay  all  the  media-  Wem,  serious 
tor's  fees  and  expenses  if  the  court  is  satisfied  that  payment  hardship 
would   cause   the   other   party  or  parties   serious   financial 
hardship. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  A  person  in  whose  favour  an  order  has  been  i^t'o"  to 
made  for  access  to  a  child  at  specific  times  or  on  specific  days  of  a^ss" 
and  who  claims  that  a  person  in  whose  favour  an  order  has 
been  made  for  custody  of  the  child  has  wrongfully  denied  him 
or  her  access  to  the  child  may  make  a  motion  for  relief  under 
subsection  (2)  to  the  court  that  made  the  access  order. 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong-  ^^^^  ^°^ 
fully  denied  the  moving  party  access  to  the  child,  the  court 
may,  by  order, 

(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
the  court  considers  appropriate  if  the  parties  do  not 
agree; 

(b)  require  supervision  as  described  in  section  35; 

(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  resuh  of  the  wrongful  denial  of  access; 
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(d)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

Period  of  (3)  A  period  of  compensatory  access  shall  not  be  longer 

aSS^"'^^"'^  than  the  period  of  access  that  was  wrongfully  denied. 

What  (4)  A  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

^nS""      legitimate  reason  such  as  one  of  the  following: 

denial  of 

^'^^^^  1.      The    responding    party    believed    on    reasonable 

grounds  that  the  child  might  suffer  physical  or  emo- 
tional harm  if  the  right  of  access  were  exercised. 

2.  The  responding  party  believed  on  reasonable 
grounds  that  he  or  she  might  suffer  physical  harm  if 
the  right  of  access  were  exercised. 

3.  The  responding  party  believed  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

4.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other- 
wise agreed  on  by  the  parties. 

5.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  was  suffering  from  an  illness 
of  such  a  nature  that  it  was  not  appropriate  in  the 
circumstances  that  the  right  of  access  be  exercised. 

6.  The  moving  party  did  not  satisfy  written  conditions 
concerning  access  that  were  agreed  to  by  the  parties 
or  that  form  part  of  the  order  for  access. 

7.  On  numerous  occasions  during  the  preceding  year, 
the  moving  party  had,  without  reasonable  notice 
and  excuse,  failed  to  exercise  the  right  of  access. 

8.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

faaure"to^  (5)  A  person  in  whose  favour  an  order  has  been  made  for 

exercise  of  custody  of  a  child  and  who  claims  that  a  person  in  whose 
a£ss°^etc  ^^vour  an  order  has  been  made  for  access  to  the  child  has, 
without  reasonable  notice  and  excuse,  failed  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order  requires, 
may  make  a  motion  for  relief  under  subsection  (6)  to  the 
court  that  made  the  access  order. 
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(6)  If  the  court  is  satisfied  that  the  responding  party,  with-  c)rder  for 
out  reasonable  notice  and  excuse,  failed  to  exercise  the  right  ^^^ 
of  access  or  to  return  the  child  as  the  order  requires,  the  court 
may,  by  order, 

(a)  require  supervision  as  described  in  section  35; 

(b)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

(c)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

(7)  A  motion  under  subsection  (1)  or  (5)  shall  be  heard  speedy 
within  ten  days  after  it  has  been  served.  ^*"°^ 

(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made  Limitation 
more  than  thirty  days  after  the  alleged  wrongful  denial  or 
failure. 

(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi-  o^i 

cviCjcncc  ofilv 

dence  only,  unless  the  court  gives  leave  to  file  an  affidavit. 

(10)  At  the  hearing  of  the  motion,  unless  the  court  orders  scope  of 

CVlQ£nC6    3X. 

Otherwise,  evidence  shall  be  admitted  only  if  it  is  directly  hearing 
related  to,  "inuted 

(a)  the  alleged  wrongful  denial  of  access  or  failure  to 
exercise  the  right  of  access  or  return  the  child  as  the 
order  requires;  or 

(b)  the  responding  party's  reasons  for  the  denial  or 
failure. 

(11)  A  person  who  is  a  party  to  a  separation  agreement  ^^"*^j 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre-  may  be  filed 
decessor  of  that  section  may  file  the  agreement  with  the  clerk  with  court 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified  ^^^'  ^-  ^ 
Family  Court,  together  with  the  person's  affidavit  stating  that 

the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 


(12)  When  a  separation  agreement  providing  for  access  to  a 
:hild  at  specific  times  or  on  specific  days  is  filed  in  this  man- 
ner, subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
3rder  of  the  court  where  it  is  filed. 


Effect  of 

filing 
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Motions 
made  in  bad 
faith 


(13)  If  the  court  is  satisfied  that  a  person  has  made  a 
motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 
prohibit  him  or  her  from  making  further  motions  without 
leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 


Application 


1989,  c... 


(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  6  of  the  Children's  Law  Reform 
Amendment  Act,  1989  comes  into  force. 


Order 

restraining 
harassment 


Commence- 
ment 


7.  Subsection  36  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  On  application,  a  court  may  make  an  interim  or  final 
order  restraining  a  person  from  molesting,  annoying  or  harass- 
ing the  applicant  or  children  in  the  applicant's  lawful  custody, 
or  from  communicating  with  the  applicant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 

8.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


9.  The  short  title  of  this  Act  is  the  Children's  Law  Reform 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

Section  7  of  the  Bill  adds  section  35a  to  the  Act,  creating  what  is  intended  to  be  a 
speedy  remedy  for  access  difficulties. 

If  an  existing  court  order  provides  for  access  to  a  child  at  specific  times  or  on  spe- 
cific days  (or  if  a  separation  agreement  containing  specific  access  provisions  has  been 
filed  with  the  Provincial  Court  (Family  Division)  or  the  Unified  Family  Court),  a  person 
who  claims  that  he  or  she  was  wrongfully  denied  access  to  the  child  may  make  a  motion 
to  the  court. 

The  motion  will  be  heard  within  ten  days  of  being  served.  It  can  only  be  made 
within  thirty  days  after  the  alleged  denial  of  access.  Normally  the  hearing  will  deal  only 
with  oral  evidence  relating  directly  to  the  alleged  denial  of  access  and  the  reasons  for  it. 
This  is  intended  to  ensure  expeditious  hearings. 

If  the  court  is  satisfied  that  a  wrongful  denial  of  access  took  place,  it  may  make  a 
variety  of  orders,  including  an  order  for  compensatory  access,  supervision  or  (if  the  par- 
ties agree)  mediation.  It  is  also  possible  for  the  court  to  order  that  the  moving  party  be 
reimbursed  for  reasonable  expenses  actually  incurred  as  a  result  of  the  denial  of  access. 

Similar  remedies  are  available  for  a  p)erson  with  custody  who  claims  that  a  person 
with  a  right  of  access  failed,  without  reasonable  notice  and  excuse,  to  exercise  the  right 
of  access  or  to  return  the  child  as  the  order  requires. 

Denial  of  access  is  wrongful  unless  it  is  justified  by  a  legitimate  reason.  Criteria  are 
provided  to  assist  the  court  in  determining  whether  a  reason  is  legitimate. 

The  new  remedy  created  in  section  35a  of  the  Act  is  not  available  if  the  access  order 
or  separation  agreement  fails  to  sjjecify  times  or  days  when  access  is  to  be  exercised. 
Section  3  of  the  Bill  adds  section  28a  to  the  Act,  to  provide  a  mechanism  for  varying 
those  orders  and  agreements  by  specifying  times  or  days.  Access  provisions  that  have 
been  varied  in  this  way  can  then  be  enforced  under  new  section  35a. 

Section  4  of  the  Bill  makes  a  related  amendment  to  section  29  of  the  Act  (which  pro- 
vides that  custody  and  access  orders  may  not  be  varied  unless  there  has  been  a  material 
change  in  circumstances).  The  amendment  clarifies  that  this  restriction  does  not  apply  to 
orders  made  under  section  28a  or  35a. 

Section  1  of  the  Bill  amends  section  20  of  the  Act  by  adding  a  new  subsection.  Pro- 
posed subsection  20  (4a)  provides  that  when  parents  have  separated  and  one  has  custody 
and  the  other  is  entitled  to  access  under  the  terms  of  a  separation  agreement  or  order,  it 
is  the  duty  of  each  to  encourage  and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

Section  2  of  the  Bill  amends  section  24  of  the  Act  to  make  it  clear  that  the  overrid- 
ing principle  of  the  best  interests  of  the  child,  which  governs  applications  under  Part  III 
of  the  Act  (Custody,  Access  and  Guardianship),  also  governs  enforcement  motions  under 
proposed  section  35a. 

Subsection  24  (2)  of  the  Act  is  re-enacted  with  minor  wording  changes  and  the  addi- 
tion of  a  new  clause  (d),  stating  that  a  person's  ability  to  act  as  a  parent  is  to  be  taken 
into  account  in  custody  and  access  proceedings.  Subsection  24  (3)  (past  conduct)  is 
replaced  by  new  subsections  (3)  and  (4).  New  subsection  (3)  specifically  provides  that  the 
fact  that  a  person  has  committed  acts  of  domestic  violence  shall  be  considered  in  assess- 
ing his  or  her  ability  to  act  as  a  parent.  New  subsection  (4)  (based  on  existing  subsection 
(3))  provides  that  other  kinds  of  past  conduct  may  be  considered  only  if  the  court  is  sat- 
isfied that  they  are  relevant  to  the  person's  ability  to  act  as  a  parent. 

Section  6  of  the  Bill  rewords  subsection  31  (10)  of  the  Act  (which  deals  with  payment 
of  mediators'  fees)  to  match  more  closely  the  wording  of  subsection  3  (8)  of  the  Famil) 


non  36  (1)  of  the  Act  (which  deals  ^tr^estV^g^^I?^^^^ 

wording  of  subsection  46  (1)  of  the  1986  Art^^         ^  ^°  '"^*^*'  '""^^  ^lo^ly  the 
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An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  20  of  the  Children's  Law  Reform  Act,  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(4a)  Where  the  parents  of  a  child  live  separate  and  apart  ^"^  °f , 

S£D3r3tCu 

and  the  child  is  in  the  custody  of  one  of  them  and  the  other  is  parents 
entitled  to  access  under  the  terms  of  a  separation  agreement 
or  order,  each  shall,  in  the  best  interests  of  the  child,  encour- 
age and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

2. — (1)  Subsection  24  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  ''application"  in  the  first  line  ''or  motion* \ 

(2)  Subsections  24  (2)  and  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  are 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  the  best  interests  of  a  child  for  the  pur-  ^j^JJ^^^^^^ 
pose  of  an  application  or  motion  under  this  Part  in  respect  of 
custody  of  or  access  to  a  child,  a  court  shall  consider  all  the 
I  child's  needs  and  circumstances,  including, 

(a)    the  love,  affection  and  emotional  ties  between  the 
child  and, 

(i)  each  person  seeking  custody  or  access, 

(ii)  other  members  of  the  child's  family  residing 
with  him  or  her,  and 

(iii)  persons    involved    in    the    child's    care    and 
upbringing; 
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(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable 
home  environment; 

(d)  the  ability  of  each  person  seeking  custody  or  access 
to  act  as  a  parent; 

(e)  the  ability  and  willingness  of  each  person  seeking 
custody  to  provide  the  child  with  guidance,  educa- 
tion and  necessities  of  life  and  to  meet  any  special 
needs  of  the  child; 

(f)  any  plans  proposed  for  the  child's  care  and  upbring- 
ing; 

(g)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(h)  the  relationship,  by  blood  or  through  an  adoption 
order,  between  the  child  and  each  person  who  is  a 
party  to  the  application  or  motion. 

Domestic  (3)  jn  assessiug  a  person's  ability  to  act  as  a  parent,  the 

be'Snsidered  court  shall  consider  the  fact  that  the  person  has  at  any  time 
committed  violence  against  his  or  her  spouse  or  child,  against 
his  or  her  child's  parent  or  against  another  member  of  the  per- 
son's household. 

Restrictions  (4)  Other  than  the  conduct  referred  to  in  subsection  (3),  a 
erat^n^of  pcrsou's  past  couduct  may  be  considered  only  if  the  court  is 
other  past       satisfied  that  it  is  relevant  to  the  person's  ability  to  act  as  a 

conduct  , 

parent. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Application         28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro- 

to  iix  times 

or  days  of  vidcs  for  a  pcrsou's  access  to  the  child  without  specifying 
access  times  or  days,  a  partv  to  the  order  may  applv  to  the  court  that 

made  it  to  vary  it  by  specifying  times  or  days. 

Order  (2)  The  court  may  vary  the  order  by  specifying  the  times  or 

days  agreed  to  by  the  parties,  or  the  times  or  days  the  court 
considers  appropriate  if  the  parties  do  not  agree. 

Separation  (3)  Subscctiou  (1)  also  applies,  with  necessary  modifica 

agreements        ^.   ^   '    .  ^   ^  .'^'^  ■,  •        r  a 

tions,  m  respect  of  a  separation  agreement  under  section  54  o: 
1986,  c.  4       the  Family  Law  Act,  1986  or  a  predecessor  of  that  section  tha 
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provides  for  a  person's  access  to  a  child  without  specifying 
times  or  days. 

(4)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  s.c.  i986. 
Act.  <=•  * 

4.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

5.  Subsection  30  (14)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(14)  The  court  may  require  one  party  to  pay  all  the  fees  We"- 
and  expenses  of  the  person  appointed  under  subsection  (1)  if  fin"nciai 
the  court  is  satisfied  that  payment  would  cause  the  other  party  hardship 
or  parties  serious  financial  hardship.  ^4^ 

6.  Subsection  31  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(10)  The  court  may  require  one  party  to  pay  all  the  media-  ^^^™"* 
tor's  fees  and  expenses  if  the  court  is  satisfied  that  payment  hardship 
would   cause   the   other  party   or  parties   serious   financial 
hardship. 

7.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

35a. — (1)  A  person  in  whose  favour  an  order  has  been  ^p^J^eht 
made  for  access  to  a  child  at  specific  times  or  on  specific  days  of  aoSss" 
and  who  claims  that  a  person  in  whose  favour  an  order  has 
been  made  for  custody  of  the  child  has  wrongfully  denied  him 
or  her  access  to  the  child  may  make  a  motion  for  relief  under 
subsection  (2)  to  the  court  that  made  the  access  order. 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong-  orfe"^  for 
fully  denied  the  moving  party  access  to  the  child,  the  court 
may,  by  order, 

(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
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the  court  considers  appropriate  if  the  parties  do  not 
agree; 

(b)  require  supervision  as  described  in  section  35; 

(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  wrongful  denial  of  access; 

(d)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

Period  of  (3)  A  period  of  Compensatory  access  shall  not  be  longer 

accesT"^^^^"^  than  the  period  of  access  that  was  wrongfully  denied. 

What  (4)  A  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

constitutes  J  J 

wrongful        legitimate  reason  such  as  one  of  the  following: 

denial  of 
access 

1.  The  responding  party  beUeved  on  reasonable 
grounds  that  the  child  might  suffer  physical  or  emo- 
tional harm  if  the  right  of  access  were  exercised. 

2.  The  responding  party  believed  on  reasonable 
grounds  that  he  or  she  might  suffer  physical  harm  if 
the  right  of  access  were  exercised. 

3.  The  responding  party  beUeved  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

4.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other- 
wise agreed  on  by  the  parties. 

5.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  was  suffering  from  an  illness 
of  such  a  nature  that  it  was  not  appropriate  in  the 
circumstances  that  the  right  of  access  be  exercised. 

6.  The  moving  party  did  not  satisfy  written  conditions 
concerning  access  that  were  agreed  to  by  the  parties 
or  that  form  part  of  the  order  for  access. 

7.  On  numerous  occasions  during  the  preceding  year, 
the  moving  party  had,  without  reasonable  notice 
and  excuse,  failed  to  exercise  the  right  of  access. 
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8.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

(5)  A  person  in  whose  favour  an  order  has  been  made  for  Motion  re 
custody  of  a  child  and  who  claims  that  a  person  in  whose  lKrcJJ°of 
favour  an  order  has  been  made  for  access  to  the  child  has,  "ght  of 
without  reasonable  notice  and  excuse,  failed  to  exercise  the  *"^^'  ^^ 
right  of  access  or  to  return  the  child  as  the  order  requires, 

may  make  a  motion  for  reUef  under  subsection  (6)  to  the 
court  that  made  the  access  order. 

(6)  If  the  court  is  satisfied  that  the  responding  party,  with-  2^1^  ^°^ 
out  reasonable  notice  and  excuse,  failed  to  exercise  the  right 
of  access  or  to  return  the  child  as  the  order  requires,  the  court 
may,  by  order, 

(a)  require  supervision  as  described  in  section  35; 

(b)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

(c)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 


relief 


L 


(7)  A  motion  under  subsection  (1)  or  (5)  shall  be  heard  spee^iy 
within  ten  days  after  it  has  been  served.  ^^^^ 

(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made  Limitation 
more  than  thirty  days  after  the  alleged  wrongful  denial  or 
failure. 

(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi-  ^^         . 

CVluCDCC  ODIV 

dence  only,  unless  the  court  gives  leave  to  file  an  affidavit. 

(10)  At  the  hearing  of  the  motion,  unless  the  court  orders  ^^gj^'^j 
otherwise,  evidence  shall  be  admitted  only  if  it  is  directly  hearing 
related  to,  "°"^^ 

(a)  the  alleged  wrongful  denial  of  access  or  failure  to 
exercise  the  right  of  access  or  return  the  child  as  the 
order  requires;  or 

(b)  the  responding  party's  reasons  for  the  denial  or 
failure. 
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Separation 
agreement 
may  be  filed 
with  court 
1986,  c.  4 


Effect  of 
filing 


(11)  A  person  who  is  a  party  to  a  separation  agreement 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre- 
decessor of  that  section  may  file  the  agreement  with  the  clerk 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified 
Family  Court,  together  with  the  person's  affidavit  stating  that 
the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 

(12)  When  a  separation  agreement  providing  for  access  to  a 
child  at  specific  times  or  on  specific  days  is  filed  in  this  man- 
ner, subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
order  of  the  court  where  it  is  filed. 


Motions 
made  in  bad 
faith 


(13)  If  the  court  is  satisfied  that  a  person  has  made  a 
motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 
prohibit  him  or  her  from  making  further  motions  without 
leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 


Application 


1989,  c. 


(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  7  of  the  Children's  Law  Reform 
Amendment  Act,  1989  comes  into  force. 


Order 

restraining 

harassment 


Commence- 
ment 


8.  Subsection  36  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  On  application,  a  court  may  make  an  interim  or  final 
order  restraining  a  person  from  molesting,  annoying  or  harass- 
ing the  applicant  or  children  in  the  applicant's  lawful  custody, 
or  from  communicating  with  the  applicant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Children's  Law  Reform 
Amendment  Act,  1989, 
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An  Act  to  amend  the  Children's  Law  Reform  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  20  of  the  Children's  Law  Reform  Act^  being  chap- 
ter 68  of  the  Revised  Statutes  of  Ontario,  1980,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is 
amended  by  adding  thereto  the  following  subsection: 

(4a)  Where  the  parents  of  a  child  live  separate  and  apart  '^^  °^ 
and  the  child  is  in  the  custody  of  one  of  them  and  the  other  is  p^nS 
entitled  to  access  under  the  terms  of  a  separation  agreement 
or  order,  each  shall,  in  the  best  interests  of  the  child,  encour- 
age and  support  the  child's  continuing  parent-child  relation- 
ship with  the  other. 

2. — (1)  Subsection  24  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  amended  by 
inserting  after  ''application"  in  the  first  line  "or  motion". 

(2)  Subsections  24  (2)  and  (3)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1982,  chapter  20,  section  1,  are 
repealed  and  the  following  substituted  therefor: 

(2)  In  determining  the  best  interests  of  a  child  for  the  pur-  ^JiiS^'^"^ 
pose  of  an  application  or  motion  under  this  Part  in  respect  of 
custody  of  or  access  to  a  child,  a  court  shall  consider  all  the 
child's  needs  and  circumstances,  including, 

(a)    the  love,  affection  and  emotional  ties  between  the 
child  and, 

(i)  each  person  seeking  custody  or  access, 

(ii)  other  members  of  the  child's  family  residing 
with  him  or  her,  and 

(iii)  persons    involved    in    the   child's   care    and 
upbringing; 
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(b)  the  child's  views  and  preferences,  if  they  can  rea- 
sonably be  ascertained; 

(c)  the  length  of  time  the  child  has  lived  in  a  stable 
home  environment; 

(d)  the  ability  of  each  person  seeking  custody  or  access 
to  act  as  a  parent; 

(e)  the  ability  and  willingness  of  each  person  seeking 
custody  to  provide  the  child  with  guidance,  educa- 
tion and  necessities  of  life  and  to  meet  any  special 
needs  of  the  child; 

(f)  any  plans  proposed  for  the  child's  care  and  upbring- 
ing; 

(g)  the  permanence  and  stability  of  the  family  unit  with 
which  it  is  proposed  that  the  child  will  live;  and 

(h)  the  relationship,  by  blood  or  through  an  adoption 
order,  between  the  child  and  each  person  who  is  a 
party  to  the  application  or  motion. 

Domestic  (3)  jn  assessiug  a  person's  ability  to  act  as  a  parent,  the 

be°co!Sdered  court  shall  cousider  the  fact  that  the  person  has  at  any  time 
committed  violence  against  his  or  her  spouse  or  child,  against 
his  or  her  child's  parent  or  against  another  member  of  the  per- 
son's household. 

Restrictions         (4)  Other  than  the  conduct  referred  to  in  subsection  (3),  a 

on  consiu-  \   / ' 

eration  of  persou's  past  couduct  may  be  considered  only  if  the  court  is 
other  past       satisfied  that  it  is  relevant  to  the  person's  ability  to  act  as  a 

conduct  , 

parent. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

toTixTimes  28a. — (1)  If  an  order  in  respect  of  access  to  a  child  pro- 
or  days  of  vidcs  for  a  pcrsou's  access  to  the  child  without  specifying 
access  times  or  days,  a  party  to  the  order  may  apply  to  the  court  that 

made  it  to  vary  it  by  specifying  times  or  days. 

Order  (2)  The  court  may  vary  the  order  by  specifying  the  times  or 

days  agreed  to  by  the  parties,  or  the  times  or  days  the  court 
considers  appropriate  if  the  parties  do  not  agree. 

Separation  (3)  Subscctiou  (1)  also  applies,  with  necessary  modifica- 

agreements        ,.   ^   ^    .  ^     /^   ^  .'^^         '  ,  ■        ^  a      e 

tions,  m  respect  of  a  separation  agreement  under  section  54  of 
1986,  c.  4       the  Family  Law  Act,  1986  or  a  predecessor  of  that  section  that 
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provides  for  a  person's  access  to  a  child  without  specifying 
times  or  days. 

(4)  Subsection  (1)  does  not  appfy  in  respect  of  orders  made  Exception 
under  the  Divorce  Act,  1985  (Canada)  or  a  predecessor  of  that  s.c.  i986. 
Act.  *=•  ^ 

4.  Section  29  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  20,  section  1,  is  amended  by  adding 
thereto  the  following  subsection: 

(2)  Subsection  (1)  does  not  apply  in  respect  of  orders  made  Exception 
under  subsection  28a  (2)  (fixing  times  or  days  of  access)  or 
35a  (2)  or  (6)  (access  enforcement,  etc.). 

5.  Subsection  30  (14)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(14)  The  court  may  require  one  party  to  pay  all  the  fees  '^^e."' 
and  expenses  of  the  person  appointed  under  subsection  (1)  if  fo,"ndai 
the  court  is  satisfied  that  payment  would  cause  the  other  party  hardship 
or  parties  serious  financial  hardship. 

6.  Subsection  31  (10)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1982,  chapter  20,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(10)  The  court  may  require  one  party  to  pay  all  the  media-  wem,  senous 
tor's  fees  and  expenses  if  the  court  is  satisfied  that  payment  hardship 
would   cause  the  other  party   or   parties   serious   financial 
hardship. 

7.  The  said  Act  is  further  amended  by  adduig  thereto  the 
following  section: 

35a. — (1)  A  person  in  whose  favour  an  order  has  been  ^°^^  JJ'^j 
nade  for  access  to  a  child  at  specific  times  or  on  specific  days  of  aooess" 
ind  who  claims  that  a  person  in  whose  favour  an  order  has 
Deen  made  for  custody  of  the  child  has  wrongfully  denied  him 
)r  her  access  to  the  child  may  make  a  motion  for  reUef  under 
iubsection  (2)  to  the  court  that  made  the  access  order. 

(2)  If  the  court  is  satisfied  that  the  responding  party  wrong-  o^de"^  f°^ 
ully  denied  the  moving  party  access  to  the  child,  the  court 
nay,  by  order. 


♦I 


(a)  require  the  responding  party  to  give  the  moving 
party  compensatory  access  to  the  child  for  the 
period  agreed  to  by  the  parties,  or  for  the  period 
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the  court  considers  appropriate  if  the  parties  do  not 
agree; 

(b)  require  supervision  as  described  in  section  35; 

(c)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  wrongful  denial  of  access; 

(d)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

Period  of  (3)  A  pcHod  of  Compensatory  access  shall  not  be  longer 

compensatory  ^^^^  ^^^  period  of  acccss  that  was  wrongfully  denied. 


access 


What  (4)  A  denial  of  access  is  wrongful  unless  it  is  justified  by  a 

constitutes  J  ^ 

wrongful        legitimate  reason  such  as  one  of  the  following: 

denial  of 
access 

1.  The  responding  party  believed  on  reasonable 
grounds  that  the  child  might  suffer  physical  or  emo- 
tional harm  if  the  right  of  access  were  exercised. 

2.  The  responding  party  believed  on  reasonable 
grounds  that  he  or  she  might  suffer  physical  harm  if 
the  right  of  access  were  exercised. 

3.  The  responding  party  believed  on  reasonable 
grounds  that  the  moving  party  was  impaired  by 
alcohol  or  a  drug  at  the  time  of  access. 

4.  The  moving  party  failed  to  present  himself  or  her- 
self to  exercise  the  right  of  access  within  one  hour 
of  the  time  specified  in  the  order  or  the  time  other-; 
wise  agreed  on  by  the  parties. 

5.  The  responding  party  believed  on  reasonabk 
grounds  that  the  child  was  suffering  from  an  illnes: 
of  such  a  nature  that  it  was  not  appropriate  in  th< 
circumstances  that  the  right  of  access  be  exercised,  i 


The  moving  party  did  not  satisfy  written  condition 
concerning  access  that  were  agreed  to  by  the  partie 
or  that  form  part  of  the  order  for  access. 


On  numerous  occasions  during  the  preceding  yeai 
the  moving  party  had,  without  reasonable  notic 
and  excuse,  failed  to  exercise  the  right  of  access. 


relief 
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8.  The  moving  party  had  informed  the  responding 
party  that  he  or  she  would  not  seek  to  exercise  the 
right  of  access  on  the  occasion  in  question. 

(5)  A  person  in  whose  favour  an  order  has  been  made  for  Motion  re 
custody  of  a  child  and  who  claims  that  a  person  in  whose  exerdse°of 
favour  an  order  has  been  made  for  access  to  the  child  has,  "ght  of 
without  reasonable  notice  and  excuse,  failed  to  exercise  the  ^"^^'  ^^^' 
right  of  access  or  to  return  the  child  as  the  order  requires, 

may  make  a  motion  for  relief  under  subsection  (6)  to  the 
court  that  made  the  access  order. 

(6)  If  the  court  is  satisfied  that  the  responding  party,  with-  ^j^^/  for 
9ut  reasonable  notice  and  excuse,  failed  to  exercise  the  right 
3f  access  or  to  return  the  child  as  the  order  requires,  the  court 
may,  by  order, 

(a)  require  supervision  as  described  in  section  35; 

(b)  require  the  responding  party  to  reimburse  the  mov- 
ing party  for  any  reasonable  expenses  actually 
incurred  as  a  result  of  the  failure  to  exercise  the 
right  of  access  or  to  return  the  child  as  the  order 
requires; 

(c)  appoint  a  mediator  in  accordance  with  section  31  as 
if  the  motion  were  an  application  for  access. 

(7)  A  motion  under  subsection  (1)  or  (5)  shaU  be  heard  JP^^y 
vithin  ten  days  after  it  has  been  served. 


hearing 


(8)  A  motion  under  subsection  (1)  or  (5)  shall  not  be  made  Limitation 
nore  than  thirty  days  after  the  alleged  wrongful  denial  or 
ailure. 

(9)  The  motion  shall  be  determined  on  the  basis  of  oral  evi-  ^^^^^^  ^^j 
ence  only,  unless  the  court  gives  leave  to  file  an  affidavit.         ^^'  ^°^ 

(10)  At  the  hearing  of  the  motion,  unless  the  court  orders  ^^^^^^ 
therwise,  evidence  shall  be  admitted  only  if  it  is  directly  hearing 
ilated  to,  ^^^^ 

(a)  the  alleged  wrongful  denial  of  access  or  failure  to 
exercise  the  right  of  access  or  return  the  child  as  the 
order  requires;  or 
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(b)    the  responding  party's  reasons  for  the  denial  or 
failure. 
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Separation 
agreement 
may  be  filed 
with  court 
1986,  c.  4 


Effect  of 
filing 


(11)  A  person  who  is  a  party  to  a  separation  agreement 
made  under  section  54  of  the  Family  Law  Act,  1986  or  a  pre- 
decessor of  that  section  may  file  the  agreement  with  the  clerk 
of  the  Provincial  Court  (Family  Division)  or  of  the  Unified 
Family  Court,  together  with  the  person's  affidavit  stating  that 
the  agreement  is  in  effect  and  has  not  been  set  aside  or  varied 
by  a  court  or  agreement. 

(12)  When  a  separation  agreement  providing  for  access  to  a 
child  at  specific  times  or  on  specific  days  is  filed  in  this  man- 
ner, subsections  (1)  and  (5)  apply  as  if  the  agreement  were  an 
order  of  the  court  where  it  is  filed. 


Motions 
made  in  bad 
faith 


(13)  If  the  court  is  satisfied  that  a  person  has  made  a 
motion  under  subsection  (1)  or  (5)  in  bad  faith,  the  court  may 
prohibit  him  or  her  from  making  further  motions  without 
leave  of  the  court. 


Idem 

S.C.  1986, 
c.  4 


(14)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of 
orders  made  under  the  Divorce  Act,  1985  (Canada)  or  a  pre- 
decessor of  that  Act. 


Application 


1989,  c.  22 


(15)  Subsections  (1)  and  (5)  do  not  apply  in  respect  of  a 
denial  of  access  or  a  failure  to  exercise  a  right  of  access  or  to 
return  a  child  as  the  order  or  agreement  requires  that  takes 
place  before  the  day  section  7  of  the  Children's  Law  Reform 
Amendment  Act,  1989  comes  into  force. 


Order 

restraining 
harassment 


Commence- 
ment 


8.  Subsection  36  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  8,  section  4,  is  repealed  and 
the  following  substituted  therefor: 

(1)  On  application,  a  court  may  make  an  interim  or  final 
order  restraining  a  person  from  molesting,  annoying  or  harass- 
ing the  applicant  or  children  in  the  applicant's  lawful  custody, 
or  from  communicating  with  the  applicant  or  children,  except 
as  the  order  provides,  and  may  require  the  person  to  enter 
into  the  recognizance  that  the  court  considers  appropriate. 

9.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc- 
lamation of  the  Lieutenant  Governor. 


Short  title 


10.  The  short  title  of  this  Act  is  the  Children's  Law  Refom 
Amendment  Act,  1989. 
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An  Act  respecting  a 
Register  of  Ontario  Land  Information 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)   In  this  Act,  interpretation 

(a)  "Director"  means  the  Director  appointed  under  this 
Act; 

(b)  "interest  in  land"  means  the  fee  or  the  equity  of 
redemption  in  or  a  power  or  right  to  grant,  assign 
or  exercise  a  power  of  appointment  in  respect  of 
land; 

(c)  "non-resident  corporation"  means  a  corporation, 
regardless  of  the  jurisdiction  in  which  it  was  formed 
or  organized,  that, 

(i)  is  controlled  directly  or  indirectly  by  one  or 
more  non-resident  persons, 

(ii)  has  issued  shares  to  which  are  attached  50  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  shareholders  to  one 
or  more  non-resident  persons, 

(iii)  has  issued  shares  to  which  are  attached  25  per 
cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  shareholders  to  any 
one  non-resident  person, 

(iv)  has  a  board  of  directors,  one-half  or  more  of 
which  is  composed  of  non-resident  persons,  or 

(v)  in  the  case  of  a  corporation  without  share  cap- 
ital, has  a  membership,  one-half  or  more  of 
which  is  composed  of  non-resident  persons; 
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(d)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in 
Canada,  is  neither  a  Canadian  citizen  nor  a 
person  who  has  been  lawfully  admitted  to 
Canada  for  permanent  residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
members  are  non-resident  persons  or  in  which 
interests  representing  50  per  cent  or  more  of 
the  total  value  of  the  property  of  the  partner- 
ship, syndicate,  association  or  organization 
are  beneficially  owned  by  non-resident  per- 
sons, or 

(iv)  a  trust  in  which  non-resident  persons  within 
the  meaning  of  subclause  (i),  (ii)  or  (iii)  hold 
50  per  cent  or  more  of  the  beneficial  interests 
in  the  corpus  of  the  trust  or  in  the  income 
arising  therefrom; 

(e)  "prescribed"  means  prescribed  by  the  regulations 
made  under  this  Act. 

Ssfdent"^  (2)  For  the  purpose  of  clause  (1)  (d),  an  individual  shall  be 

defined  Considered  to  be  ordinarily  resident  in  Canada  if  at  the  time 

the  expression  is  being  applied,  the  individual, 

(a)  has  sojourned  in  Canada  during  the  next  preceding 
twenty-four  months  for  a  period  of,  or  periods  the 
aggregate  of  which  is,  366  days  or  more; 

(b)  is  a  member  of  the  Canadian  Forces  required  to 
reside  outside  Canada; 

(c)  is  an  ambassador,  minister,  high  commissioner,  offi- 
cer or  servant  of  Canada,  or  is  an  agent-general, 
officer  or  servant  of  a  province  of  Canada,  and 
resided  in  Canada  immediately  prior  to  appoint- 
ment or  employment  by  Canada  or  a  province  of 
Canada  or  is  entitled  to  receive  representation 
allowances; 

(d)  is  performing  services  in  a  country  other  than 
Canada  under  an  international  development  assis- 
tance program  of  the  Government  of  Canada  that  is 


1990  ONTARIO  LAND  INFORMATION  Bill  125  3 

prescribed  for  the  purposes  of  paragraph  250  (1)  (</) 

of  the  Income  Tea  Act  (Canada),  and  resided  in  RS.c.  1952, 

Canada  at  any  time  in  the  three-month  period  pre-  *^  ^^ 

ceding  the  day  on  which  such  services  commenced; 

or 

(e)  resides  outside  Canada  and  is  the  spouse  or  child  of, 
and  is  living  with,  an  individual  described  in  clause 
(b),(c)or(d). 

2. — (1)  Every  person  who  holds  an  interest  in  land  in  ^^^p*"^  ^^ 
Ontario  on  the  31st  day  of  December,  1985  shall,  on  or  before  and't'L*'' 
the  1st  day  of  April,  1986,  file  with  the  Director  a  report  in 
the  prescribed  form, 

(a)  setting  out  the  person's  interest  in  the  land; 

(b)  describing  the  use  of  the  land; 

(c)  declaring  whether  the  person  is  a  non-resident  per- 
son; and 

(d)  setting  out  the  municipal  address  and  a  brief 
description  of  the  land. 

(2)  Every  person  who  acquires  an  interest  in  land  in  ''**'" 
Ontario,  whether  by  way  of  a  conveyance,  purchase  of  shares 
in  a  corporation  that  has  such  an  interest,  or  otherwise,  on  or 
after  the  31st  day  of  December,  1985,  shall,  within  ninety  days 
after  the  date  of  the  conveyance  or  acquisition,  file  with  the 
Director  a  report  in  the  prescribed  form, 

(a)  setting  out  the  person's  interest  in  the  land; 

(b)  describing  the  use  of  the  land; 

(c)  declaring  whether  the  person  is  a  non-resident  per- 
son; and 

(d)  setting  out  the  municipal  address  and  a  brief 
description  of  the  land. 


(3)  Every  person  who  disposes  of  or  conveys  away  an  inter- 
est in  land  in  Ontario  after  filing  a  report  with  respect  to  the 
land  under  subsection  (1)  or  (2)  shall,  within  ninety  days  after 
the  date  of  the  disposition  or  conveyance,  file  with  the  Direc- 
tor a  notice  in  the  prescribed  form. 


Notice  re 
disposition 
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Where 
registration 
report  not 
required 


(4)  Where  a  person  files  a  report  or  notice  under  this  sec- 
tion respecting  an  interest  in  land  and  the  report  or  notice  or 
accompanying  material, 


(a)  provides  information  on  other  persons  who  are  also 
required  to  file  a  report  or  notice  respecting  the 
land;  and 

(b)  the  information  supplied  under  clause  (a)  is  equiva- 
lent in  nature  and  extent  to  the  information 
required  of  a  person  filing  a  report  or  notice, 

those  other  persons  are  not  required  to  file  a  separate  regis- 
tration report  respecting  that  land. 


When 
resident 
deemed  to 
be 
non-resident 


3.  For  the  purposes  of  this  Act,  where  a  person  who  is  a 
resident  of  Canada  has  acquired  or  acquires  an  interest  in  land 
and  knowingly  holds  that  interest  on  behalf  of  a  non-resident 
person,  by  agreement  or  otherwise,  the  first-named  person 
shall  be  deemed  to  be  a  non-resident  person  in  respect  of  that 
interest. 


Contents  of 
report  and 
notice 


4.  Every  report  and  notice  shall  set  forth  the  prescribed 
information. 


Apg)intment  5,  f  he  Minister  of  Municipal  Affairs  may  appoint  a  Direc- 
tor of  a  branch  of  the  Ministry  to  administer  and  enforce  this 
Act. 


False 
information 


6.  No  person  shall  furnish  false  information  in  any  report 
or  notice  filed  under  this  Act. 


Offence 


7.  Every  person  who  contravenes  any  provision  of  this  Act 
or  the  regulations  and  every  director  or  officer  of  a  corpora- 
tion who  knowingly  concurs  in  such  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $5,000. 


Public 
register 


8.  The  Director  shall  maintain  all  reports  and  notices  filed 
under  section  2  in  a  register  and  shall  make  the  register  avail- 
able for  inspection  and  copying  by  the  public  at  the  Director's 
office  during  ordinary  business  hours. 


Regulations 


9.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)    prescribing  the  form  of  and  the  information  to  be 
contained  in  a  report  under  subsection  2  (1)  or  (2); 
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(b)  prescribing  the  form  of  and  the  information  to  be 
contained  in  a  notice  under  subsection  2  (3); 

(c)  prescribing  forms  other  than  those  mentioned  in 
clauses  (a)  and  (b)  and  providing  for  their  use. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Ontario  Land  Infor-  short  title 
mation  Act,  1990. 
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Bill  126 


An  Act  to  amend  the  Highway  Traffic  Act 


Mr.  Wildman 


1st  Reading       March  29th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
cQueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Bill  prohibits  the  use  of  spare  tires  that  are  not  of  the  same  type  or  size  as  th( 
other  tires  on  a  vehicle. 


Bill  126  1990 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  51  of  the  Highway  Traffic  Act  is  amended  by  add-  ^-^o.  i98o, 
ing  the  following  subsections: 

(4)  No  vehicle  shall  be  operated  on  any  highway  if  its  tires  Combination 
are  installed  in  a  combination  of  construction  types  or  sizes  on  size^^  °^ 
an  axle,  except  where  such  types  or  sizes  are  equivalent  by 

tire  industry  standards. 

(5)  Subsection  (4)  applies  in  respect  of  all  tires,  including  '^^"^ 
temporary  use  spare  tires. 

2.  This  Act  conies  into  force  on  the  day  it  receives  Royal  commence- 

"  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  short  «* 
ment  Act,  1990. 


till  127  Private  Member's  Bill 


<D  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II   1990 


Bill  127 


An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


Mr.  Cooke 
(Windsor-Riverside) 


1st  Reading       March  29th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prevent  the  discharge  of  a  resident  from  a  rest  home  or 
a  home  for  the  aged  without  the  approval  of  a  physician  independent  of  the  home  and 
without  ensuring  that  there  are  suitable  alternative  accommodations  for  the  resident.  The 
amendment  is  similar  to  the  requirements  for  discharge  from  a  nursing  home  under  the 
regulations  to  the  Nursing  Homes  Act. 


BiU  127  1990 

An  Act  to  amend  the 
Homes  for  the  Aged  and  Rest  Homes  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  19  of  the  Homes  for  the  Aged  and  Rest  Homes 
Actf  being  chapter  203  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed  and  the  following  substituted  therefor: 

19. — (1)  Except  as  provided  in  subsection  (3),  no  resident  Discharge  of 
shall  be  discharged  from  a  home  or  joint  home  unless,  from  homes 

(a)  a  discharge  order  by  a  physician  other  than  the  phy- 
sician of  the  home  or  joint  home  has  been  recorded 
on  the  medical  record; 

(b)  arrangements  have  been  made  to  provide  services 
and  accommodation  suitable  to  meet  the  needs  of 
the  resident  being  discharged;  and 

(c)  the  resident  and  the  resident's  next-of-kin  or  legal 
representative,  as  the  case  may  be,  have  been  noti- 
fied of  the  proposed  discharge  twenty-four  hours 
prior  to  the  discharge  of  the  resident  from  the  nurs- 
ing home. 

(2)  When  a  resident  of  a  home  or  joint  home  is  to  be  Exception 
'  admitted  to  a  hospital  and  circumstances  do  not  permit  the 

twenty-four  hours  notice  required  under  clause  (1)  (c),  the 
i  next-of-kin  or  legal  representative  shall  be  notified  as  soon  as 
possible  of  the  proposed  discharge  of  the  resident. 

(3)  A  resident  who  wishes  to  terminate  arrangements  for  Conse"« 
care  with  a  home  or  joint  home  may  be  discharged  only  after 

the  resident,  or  where  he  or  she  lacks  the  mental  capacity,  the 

resident's  legal  representative  has  signed  a  statement  declaring 

,  that  the  resident  wishes  to  leave  the  nursing  home  and  the  res- 
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ident's  next-of-kin  or  legal  representative,  as  the  case  may  be, 
has  been  notified  twenty-four  hours  prior  to  the  discharge. 


Commence- 
ment 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  3,  jhc  sHort  title  of  this  Act  is  the  Homes  for  the  Aged  and 

Rest  Homes  Amendment  Act,  1990. 


ill  128  Private  Member's  Bill 


ID  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  128 


An  Act  respecting  Flag  Day 


Mr.  Wildman 


1st  Reading       April  2nd,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  puq?ose  of  the  Bill  is  to  establish  Flag  Day  as  a  public  holiday  to  commemorate 
the  national  flag  of  Canada.  Flag  Day  would  be  observed  on  the  second  Monday  of  Feb- 
ruary in  each  year. 

Sections  2  to  4  of  the  Bill  make  consequential  amendments  to  several  Acts. 


i 
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An  Act  respecting  Flag  Day 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Flag  Day,  being  the  second  Monday  of  February  in  any  ^^&  ^^y 
year,  is  proclaimed  as  a  public  holiday  to  commemorate  the 
national  flag  of  Canada. 

COMPLEMENTARY  AMENDMENTS 

2.  Clause  1  (1)  of  the  Employment  Standards  Act  is  amended  ^-^-S*-  i'*®' 
by  inserting  after  *'New  Year's  Day"  in  the  first  line  *'Flag 

Day". 

3. — (1)  Section  30  of  the  Interpretation  Act^  as  amended  by  '^•^•^-  *'*•' 
the  Statutes  of  Ontario,   1984,  chapter  11,  section  184  and 
1989,  chapter  56,  section  20,  is  further  amended  by  adding  the 
following  paragraph: 

6a.    "Flag  Day"  means  the  second  Monday  of  February. 

(2)  Paragraph  11  of  section  30  of  the  Act  is  amended  by 
inserting  after  "New  Year's  Day"  in  the  first  line  "Flag  Day". 

4.  Clause  1  (1)  (a)  of  the  RetaU  Business  Holidays  Act,  as  J^^^.  i980, 
-e-enacted  by  the  Statutes  of  Ontario,  1989,  chapter  3,  section 
;l,  is  amended  by  adding  the  following  subclause: 

(ia)  "Hag  Day". 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^°**" 
issent. 


6.  The  short  title  of  this  Act  is  the  Flag  Day  Act,  1990. 


Short  titk 


ill  129  Private  Member's  Bill 


4D  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  129 


An  Act  to  regulate  the  Care  of  Animals  kept  for 
Exhibition  or  Entertainment 


Mr.  Philip 
(Etobicoke-Rexdale) 


1st  Reading       May  5th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  requires  persons  to  acquire  a  licence  to  operate  a  garden,  park  or  othei 
establishment  that  keeps  animals  for  the  purpose  of  exhibition  to  or  entertainment  of  the 
public.  The  Bill  does  not  apply  to  circuses  or  pet  shops. 

Applicants  for  a  licence  are  required  to  submit  a  detailed  plan  demonstrating  how 
they  propose  to  care  for  the  animals  and  insuring  that  they  have  adequate  financing  tc 
properly  care  for  the  animals. 

The  Bill  sets  out  standards  for  providing  and  caring  for  animals. 

The  Bill  provides  for  inspection  of  the  premises  of  such  establishments. 

A  person  who  contravenes  a  provision  of  the  Act  is  subject  to  a  fine  or  to  confisca- 
tion of  the  person's  animals  or  to  both.  In  addition,  the  Minister  may  revoke  a  licence 
under  specified  circumstances. 
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An  Act  to  regulate  the  Care  of  Animals  kept  for 
Exhibition  or  Entertainment 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"inspector"  means  an  inspector  appointed  under  secticn  8  of 
this  Act; 

"licensee"  means  a  person  who  is  the  holder  of  a  licence 
under  this  Act; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"regulations"  means  the  regulations  made  under  this  Act; 


"zoo"  means  a  garden,  park  or  other  establishment  where  ani- 
mals are  kept  for  the  purpose  of  exhibition  to  or  entertain- 
ment of  the  public  and  does  not  include  a  circus  or  a  pet 
shop. 

2.  The  Minister  is  responsible  for  the  administration  and  ^^^^^ 
enforcement  of  this  Act  and  the  regulations.  Act 

3. — (1)  No  person  shall  establish,  operate  or  maintain  a  Licence 

•        rcQ  uircu 

zoo  except  under  the  authority  of  a  licence  issued  by  the  Min- 
ister under  this  Act. 

(2)  Subsection  (1)  does  not  apply  to  a  person  who  was  Transition 
operating  and  maintaining  a  zoo  immediately  before  this  Act 
comes  into  force  until  three  months  after  this  Act  comes  into 
force. 

4.— (1)  Subject  to  subsection  (3),  any  person  is  entitled  to  ]^^  °^ 
be  issued  a  Ucence  to  establish,  operate  or  maintain  a  zoo  if 
the  person, 
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(a)  applies  for  the  licence  in  accordance  with  this  Act 
and  the  regulations; 

(b)  meets  the  requirements  of  this  Act  and  the  regu- 
lations; and 

(c)  pays  the  prescribed  fee. 

Plan  required      (2)  An  application  shall  include  a  detailed  plan  for  ade- 
quately caring  for  the  animals  in  the  zoo. 

Grounds  for        (3)  The  Minister  may  refuse  to  issue  a  licence  where,  in  the 
refusal  Minister's  opinion, 

(a)  'the  proposed  zoo  or  its  operation  would  contravene 
this  Act  or  the  regulations  or  any  other  Act  or  regu- 
lation or  any  municipal  by-law; 

(b)  the  plan  referred  to  in  subsection  (2)  is  not  ade- 
quate to  care  for  the  animals; 

(c)  the  applicant  does  not  have  the  financial  resources 
to  adequately  carry  out  the  plan  referred  to  in  sub- 
section (2); 

(d)  the  past  conduct  of  the  applicant,  or  where  the 
applicant  is  a  corporation,  of  its  officers  or  direc- 
tors, affords  reasonable  grounds  for  belief  that  the 
zoo  will  not  be  operated  in  accordance  with  the  law 
and  with  honesty  and  integrity; 

(e)  the  applicant,  or  where  the  applicant  is  a  corpora- 
tion, its  officers  or  directors,  are  not  competent  to 
operate  a  zoo  in  a  responsible  manner  in  accord- 
ance with  this  Act  and  the  regulations;  or 

(f)  the  past  conduct  of  the  applicant,  or  where  the 
applicant  is  a  corporation,  of  its  officers  or  direc- 
tors, affords  reasonable  grounds  for  belief  that  the 
zoo  will  be  operated  in  a  manner  that  is  prejudicial 
to  the  health,  safety  or  welfare  of  the  animals  or  oi 
the  public. 

Conditions  (4)  j^q  Minister  may  attach  any  conditions  to  a  licence  ii 

he  or  she  reasonably  considers  it  advisable  to  do  so  to  carrjl 
out  the  purposes  of  this  Act. 

^^  5.  The  Minister  may  vary  any  conditions  of  a  licence  if  h< 

or  she  believes  on  reasonable  grounds  that  it  is  advisable  to  d( 
so  to  carry  out  the  purposes  of  this  Act. 
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6.  The  Minister  may  revoke  a  licence  where,  Revocation 

-  -  of  licence 

(a)  the  licensee  is  in  contravention  of  this  Act  or  the 
regulations  or  any  other  Act  or  regulation  or  munic- 
ipal by-law  that  applies  to  the  zoo; 

(b)  there  is  a  breach  of  a  condition  of  the  licence; 

(c)  the  licensee  has  not  followed  the  plan  referred  to  in 
subsection  4  (2); 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  the  licence  or  in  any  other  information 
required  to  be  furnished  by  this  Act  or  the  regu- 
lations; 

(e)  the  conduct  of  the  licensee,  or  where  the  licensee  is 
a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  zoo  is  not 
being  or  will  not  be  operated  in  accordance  with  the 
law  and  with  honesty  and  integrity; 


I 


(f)  the  conduct  of  the  licensee,  or  where  the  licensee  is 
a  corporation,  its  officers  or  directors,  affords  rea- 
sonable grounds  for  belief  that  the  licensee  is  not 
competent  to  operate  the  zoo  in  a  responsible  man- 
ner in  accordance  with  this  Act  and  the  regulations; 
or 

(g)  the  conduct  of  the  licensee,  or  where  the  licensee  is 
a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  zoo  is  being 
or  will  be  operated  in  a  manner  that  is  prejudicial  to 
the  health,  safety  or  welfare  of  the  animals  or  of  the 
public. 


7. — (1)  A  person  who  operates  and  maintains  a  zoo  shall  standards  of 
ensure  that  each  animal  in  the  zoo  receives,  in  accordance 
vith  the  regulations,  care  appropriate  to  its  individual  needs 
ind  the  specific  needs  of  its  species,  including, 

(a)  an  appropriate  diet  and  appropriate  amounts  of 
drinking  water; 

(b)  the  provision  of  appropriate  space,  privacy  and  con- 
tact with  other  animals; 

(c)  an  opportunity  for  the  appropriate  physical  exer- 
cise; 
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(d)  the  provision  of  a  physicial  environment  appropriate 
to  its  needs,  whether  at  the  licensee's  premises  or 
away  from  them;  and 

(e)  the  provision  of  appropriate  professional  veterinary 
care. 


Facilities  for 

veterinary 

services 


Protection  of 

public, 

employees 


Complaints 
to  be 
investigated 


Appointment 
of  inspectors 


Certificate  of 
appointment 


Inspection 


Idem 


Warrant 


R.S.O.  1980, 
c.  400 

Powers  on 

inspection 


(2)  A  person  who  operates  and  maintains  a  zoo  shall  ensure 
that  the  zoo  contains  or  has  access  to  facilities  for  treating  ani- 
mals in  need  of  veterinary  services  in  accordance  with  the 
regulations. 

(3)  A  person  who  operates  and  maintains  a  zoo  shall  ensure 
in  accordance  with  the  regulations  that  there  are  barriers 
between  the  public  and  the  animals  that  are  adequate  to  pro- 
tect the  public  and  that  the  feeding  and  watering  areas  for  the 
animals  are  adequate  to  protect  the  animals'  caretakers. 

(4)  The  Minister  shall  cause  any  complaint  made  concern- 
ing the  operation  of  a  zoo  to  be  investigated  within  seven  days 
of  receipt  of  the  complaint. 

8. — (1)  The  Minister  may  appoint  such  inspectors  as  are 
necessary  for  the  purposes  of  this  Act  and  the  regulations  and 
such  appointments  shall  be  in  writing. 

(2)  The  Minister  shall  issue  to  every  inspector  a  certificate 
of  appointment  and  every  inspector,  in  the  execution  of  his  or 
her  duties  under  this  Act  and  the  regulations,  shall  produce 
the  certificate  of  appointment  upon  request. 

9. — (1)  An  inspector  without  a  warrant  at  any  time  may 
enter  upon  the  premises,  including  the  business  premises,  of  a 
zoo  that  is  licensed  under  this  Act  to  make  an  inspection  to 
ensure  that  the  provisions  of  this  Act  and  the  regulations  are 
being  complied  with. 

(2)  Where  an  inspector  believes  on  reasonable  and  proba- 
ble grounds  that  any  premises  are  being  used  as  a  zoo  without 
being  licensed,  in  contravention  of  this  Act,  the  inspector 
without  a  warrant  at  any  reasonable  time  may  enter  upon  such 
premises  to  make  an  inspection  for  the  purpose  of  determin- 
ing whether  or  not  the  premises  are  being  so  used. 

(3)  No  inspector  shall  enter  any  room  or  place  that  is  actu- 
ally being  used  as  a  dwelling  without  the  consent  of  the  occu- 
pier except  under  the  authority  of  a  search  warrant  issued 
under  section  142  of  the  Provincial  Offences  Act. 

(4)  Upon  an  inspection  under  this  section,  the  inspector. 
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(a)  is  entitled  at  any  reasonable  time  to  free  access  to 
all  records  that  are  relevant  for  the  purposes  of  the 
inspection  or  required  to  be  kept  under  this  Act  or 
the  regulations; 

(b)  upon  giving  a  receipt  therefor  and  showing  the  cer- 
tificate of  appointment  issued  by  the  Minister,  may 
remove  any  record  referred  to  in  clause  (a)  in  order 
to  make  a  copy  of  it,  provided  that  the  copying  is 
carried  out  with  reasonable  dispatch  and  the  record 
is  promptly  thereafter  returned  to  the  person  whose 
premises  are  being  inspected; 

(c)  may  inspect  the  premises  and  operations; 

(d)  may  examine  or  test  samples  of  substances  to 
ensure  that  this  Act  and  the  regulations  are  being 
complied  with;  and 

(e)  upon  giving  a  receipt  therefor  and  showing  the  cer- 
tificate of  appointment  issued  by  the  Minister,  may 
remove  a  substance  or  a  sample  of  a  substance 
referred  to  in  clause  (d)  in  order  to  conduct  further 
tests,  for  any  purpose  reasonably  necessary  to  carry 
out  effectively  the  purposes  of  this  Act. 

(5)  No  person  shall  obstruct  an  inspector  or  withhold,  Not  to 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing  ^p^or 
required  by  the  inspector  for  the  purposes  of  an  inspection. 


Admissibility 
of  copies 


(6)  Any  copy  made  as  provided  in  subsection  (4)  and  pur- 
porting to  be  certified  by  an  inspector  is  admissible  in  evi- 
dence in  any  prosecution  as  proof  in  the  absence  of  evidence 
to  the  contrary  of  the  original. 


(7)  A  certificate  as  to  the  result  of  any  test  that  contains  the  ^j'^J^f  r2s 
name  and  a  statement  of  the  qualifications  of  the  person  who 
conducted  the  test  and  purports  to  be  signed  by  that  person  is, 
without  proof  of  the  office  or  signature  of  that  person,  receiv- 
able in  evidence  as  proof  in  the  absence  of  evidence  to  the 
contrary  of  the  facts  stated  in  the  certificate  for  all  purposes  in 
any  prosecution  if  it  has  been  served  on  any  defendant  to  the 
prosecution  within  a  reasonable  time  before  the  trial  in  which 
it  is  to  be  adduced. 


10. — (1)  Any  person  who  contravenes  a  provision  of  this  Penalty 
Act  or  the  regulations  is  guilty  of  an  offence  and  on  conviction 
s  liable  to  a  fine  of  not  more  than  $2,000  for  a  first  offence 
ind  not  more  than  $5,000  for  each  subsequent  offence. 
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Idem,  (2)  The  minimum  fine  under  subsection  (1)  for  a  corpora- 

corporation     ^.^^  .^  ^^  QQQ  ^^^  ^  ^^^^  offence  and  $25,000  for  each  subse- 
quent offence. 

Confiscate  (3)  The  Minister  may  confiscate  any  animals  of  a  person 


animals 


convicted  of  an  offence  under  this  section. 


Regulations         jj, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  respecting  the  information  that  is  to  be  furnished  in 
a  plan  under  section  4; 

(b)  governing  the  feeding  and  provision  of  drinking 
water  to  animals; 

(c)  governing  the  space,  privacy  and  contact  with  other 
animals  to  be  provided; 

(d)  governing  the  opportunity  for  physical  exercise; 

(e)  governing  the  provision  of  an  appropriate  physical 
environment  for  the  animals; 

(f)  governing  facilities  for  treating  animals; 

(g)  governing  barriers  to  protect  the  public  and  the  pro- 
tection of  caretakers; 

(h)    requiring  periodic  inspections  of  zoos  by  inspectors 
and  specifying  the  period; 

(i)     governing  the  reports  that  shall  be  made  to  the  Min- 
ister by  licensees; 

(j)    providing  for  the  issuing  of  licences  and  the  fees 
payable  for  them; 

(k)    exempting  designated  zoos  from  specified  provisions 
of  this  Act  or  the  regulations; 

(1)     prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use. 

Idem  (2)  A  regulation  made  under  clauses  (1)  (b)  to  (g)  may  be 

general  or  specific  in  its  application. 
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12.  This  Act  cx)mes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  "*°* 

13.  The  short  title  of  this  Act  is  the  Zoo  Licensing  Act   short  title 
1989. 
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An  Act  to  amend  the  Energy  Act 


Mr.  Wildman 


1st  Reading       April  3rd,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  include  wood-burning  furnaces,  stoves  and  other 
devices  in  the  definition  of  an  "appliance"  and,  accordingly,  make  them  subject  to  regu- 
lation under  the  Act. 
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An  Act  to  amend  the  Energy  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
egislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
•Hows: 

1.  Clause  1  (a)  of  the  Energy  Act  is  repealed  and  the  follow-  *so-  iwo, 
ig  substituted: 

(a)    "appliance"  means, 

(i)  a  furnace,  stove  or  device  capable  of  burning 
wood, or 

(ii)  a  device  that  uses  a  hydrocartwn, 

and  includes  all  valves,  fittings,  controls  and  compo- 
nents attached  or  to  be  attached  thereto. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
ssent. 

3.  The  short  title  of  this  Act  is  the  Energy  Amendment  Act,  short  tHk 
)90. 


I 


Private  Member's  Bill 
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An  Act  to  amend  the 
Powers  of  Attorney  Act 


Mr.  Sterling 


1st  Reading       April  3rd,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  a  durable  power  of  attorney  with  respect  to 
consent  and  withdrawal  of  consent  to  medical  treatment. 


BiU  131  1990 

An  Act  to  amend  the 
Powers  of  Attorney  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Powers  of  Attorney  Act,  being  chapter 
386  of  the  Revised  Statutes  of  Ontario,  1980,  is  amended  by 
adding  thereto  the  following  subsection: 

(2)  A  provision   in  a  power  of  attorney  may  authorize  ^^^"^ 
another  person  to  give  consent  or  directions  respecting, 

(a)  the   medical  treatment  of  the  person  giving  the 
authorization;  or 

(b)  the  withdrawal  of  medical  treatment  for  the  person 
giving  the  authorization. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Powers  of  Attorney  ^^"^  ***** 
Amendment  Act,  1990. 
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D  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  132 


An  Act  respecting  Natural  Death 


Mr.  Sterling 


1st  Reading       April  3rd,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Oueen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  recognize  the  right  of  an  adult  person  to  make  a  writ- 
ten declaration  (living  will)  that  instructs  a  physician  or  other  health-care  provider  to 
withhold  or  withdraw  life-sustaining  procedures  in  the  event  of  a  terminal  condition. 

Criteria  are  established  to  execute  a  valid  living  will  and  to  revoke  it. 

The  Bill  protects  from  civil  liability  and  disciplinary  action  physicians  and  other 
health-care  providers  who  withhold  or  withdraw  life-sustaining  procedures  in  accordance 
with  a  patient's  wishes  as  set  out  in  a  living  will. 

Penalties  are  provided  in  situations  where  the  physician  or  other  health-care  provider 
refuses  to  follow  the  living  will  and  also  refuses  to  make  reasonable  effort  to  transfer  the 
patient  to  another  physician  or  health-care  provider  willing  to  follow  the  living  will. 
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An  Act  respecting  Natural  Death 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"life-sustaining  procedure"  means  a  medical  procedure  or 
treatment  that  is  performed  or  applied  for  the  purpose  of 
postponing  the  moment  of  death,  but  does  not  include  a 
medical  procedure  or  treatment  that  is  performed  or 
applied  for  the  purpose  of  alleviating  pain; 

"living  will"  means  a  written  declaration  that  sets  out  that  the 
person  executing  the  declaration  does  not  wish  to  have  a 
life-sustaining  procedure  carried  out  on  him  or  her  if  the 
person  is  suffering  from  a  terminal  condition  and  is  no 
longer  mentally  competent; 

"mentally  competent"  means  able  to  understand, 

(a)  the  subject-matter  in  respect  of  which  consent  may 
be  given  or  withheld,  and 

(b)  the  consequences  of  giving  or  withholding  consent; 

"physician"  means  a  legally  qualified  medical  practitioner; 

"terminal  condition"  means  an  incurable  or  irreversible  condi- 
tion such  that  death  is  imminent  and  may  only  be  post- 
poned by  the  performance  of  a  life-sustaining  procedure. 

2.  A  person  who  attains  the  age  of  majority  and  is  men-  ^'^'"s  *'" 
tally  competent  may  execute  a  living  will. 

3.— (1)  The  living  will  of  a  person  is  valid  for  the  purposes  "^^j^l-^ 
of  this  Act  if, 


(a)    it  is  in  writing; 
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Witnesses  as 
beneficiaries 


Pregnancy 


(b)  it  is  signed  by  the  person; 

(c)  it  is  signed  by  the  person  in  the  presence  of  two  or 
more  witnesses  who  are  present  at  the  same  time; 

(d)  it  is  signed  by  two  or  more  of  the  witnesses  in  the 
presence  of  the  person;  and 

(e)  it  is  dated  on  the  day  it  is  executed. 

(2)  The  living  will  of  a  person  is  not  valid  if  the  witnesses 
are  related  to  the  person,  are  potential  beneficiaries  of  the 
person's  estate  or  are  financially  responsible  for  the  person. 

(3)  The  living  will  of  a  person  is  not  valid  while  the  person 
is  pregnant. 


Revocation  4, — (1)  The  living  will  of  a  person  is  revoked  if  the  person, 

(a)  destroys,  defaces  or  directs  another  person  who  is 
not  related  to  him  or  her  to  destroy  or  deface  the 
living  will  with  the  intention  of  revoking  it; 

(b)  signs  a  document  directing  the  revocation  of  the  liv- 
ing will  before  one  witness  who  is  not  related  to  the 
person;  or 

(c)  indicates  to  another  person  who  is  not  related  to 
him  or  her,  orally  or  by  other  non-written  means  of 
communication,  an  intention  to  revoke  it. 


Application 
of  subs.  (1) 


When  living 
will  effective 


To  be 
included  in 
record 


Physician 
notified  of 
revocation 


To  be 
included  in 
the  record 


(2)  Subsection  (1)  applies  despite  the  fact  that  the  person 
was  not  mentally  competent  at  the  time  of  the  revocation. 

5. — (1)  The  living  will  of  a  person  takes  effect  for  the  pur- 
poses of  this  Act  when  it  is  given  to  a  physician  who  is  respon- 
sible for  the  person's  medical  care  and  treatment. 

(2)  The  physician  who  is  given  the  living  will  of  a  person 
shall  record  its  existence  in  the  person's  medical  record  and 
insert  it  in  the  person's  medical  record. 

(3)  The  living  will  of  a  person  that  is  given  to  a  physician 
ceases  to  be  effective  for  the  purposes  of  this  Act  when  the 
physician  or  another  physician  who  is  responsible  for  the  per- 
son's medical  care  and  treatment  is  notified  that  the  living  will 
is  revoked  under  subsection  4  (1). 

(4)  A  physician  who  is  notified  under  subsection  (3)  that 
the  living  will  of  a  person  is  revoked  shall  immediately  record 
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the  fact  in  the  person's  medical  record  and  shall  immediately 
remove  the  living  will  from  the  medical  record. 

6. — (1)  A  person  is  not  Hable  for  damages  to  a  person  who  Liability 
executes  a  Hving  will  or  subject  to  disciplinary  action  for  the 
withdrawal  or  withholding  of  a  life-sustaining  procedure  under 
the  living  will. 

(2)  Subsection  (1)  applies  even  if  the  living  will  is  not  valid,  •'•^"^ 
if  the  person  acted  in  accordance  with  the  living  will  believing 

it  to  be  valid. 

(3)  A  health-care  provider  who  is  responsible  for  the  medi-  Transfer  of 
cal  care  and  treatment  of  a  person  and  who  is  unwilling  to  treatment 
comply  with  the  living  will  of  the  person  shall,  as  promptly  as 

is  practicable,  take  all  reasonable  steps  to  transfer  the  care 
and  treatment  of  the  person  to  another  health-care  provider 
who  is  willing  to  comply  with  the  living  will. 

7.  A  death  that  occurs  because  of  the  withdrawal  or  with-  Life 
holding  of  a  life-sustaining  procedure  under  a  living  will  shall 
be  deemed  not  to  be  a  suicide  or  self-induced  death  for  the 
purposes  of  any  legal  document. 

8. — (1)  Except  as  provided  in  clause  4  (1)  (a)  and  subsec-  offence 
tion  5   (4),   a  person  who  knowingly  conceals,  defaces  or 
destroys  another  person's  living  will  is  guilty  of  an  offence. 

(2)  A  heahh-care  provider  who  is  unwilling  to  comply  with  ^^^"^ 
a  living  will  and  who  does  not  promptly  act  to  take  all  reason- 
able steps  to  transfer  the  care  and  treatment  of  the  person  to 
another  heahh-care  provider  is  guilty  of  an  offence. 

(3)  A  person  who  is  convicted  of  an  offence  under  this  Act  ''*^'" 
is  liable  to  a  fine  of  not  more  than  $1,000  and  to  imprison- 
ment for  a  term  of  not  more  than  one  year. 

9. — (1)  This  Act  does  not  create  a  presumption  as  to  the  p^^^    jj^^ 
intention  or  wishes  of  a  person  who  has  revoked  or  has  not  created 
executed  a  living  will. 

(2)  This  Act  does  not  impose  an  obligation  to  perform  a  ^,^,i  jjo^^ 
life-sustaining  procedure  if  the  obligation  does  not  otherwise  created 
exist  at  law. 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^™'"*'^''' 
Assent. 


11.  The  short  title  of  this  Act  is  the  Natural  Death  Act,  ^^^^  ^^^ 
1990. 
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EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  prevent  the  hiring  of  strikebreakers  and  to  control 
access  to  a  work  premises  that  is  affected  by  a  strike  or  lock-out.  The  Bill  prohibits  an 
employer  from  hiring  or  using  the  services  of  a  person  to  do  the  work  of  an  employee 
who  is  on  strike  or  locked  out  unless  that  person  is  specifically  authorized  to  do  so.  Simi- 
larly, when  a  picket  line  is  established  at  a  place  of  access  to  a  work  premises,  access  is 
limited  to  persons  specifically  authorized  by  the  Bill.  The  Bill  repeals  a  provision  of  the 
Act  dealing  with  professional  strikebreakers  and  strike-related  misconduct. 
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An  Act  to  amend  the  Labour  Relations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Labour  Relations  Act  is  amended  by  adding  the  fol-  Rso.  i980, 
lowing  section:  ^'  ^^ 

67a. (1)    In  this  section,  Definitions 

"employer"  includes  an  employers'  organization  and  a  person 
acting  on  behalf  of  an  employer  or  an  employers'  organiza- 
tion; 

"legal  picket  line"  means  a  moving  formation  of  two  or  more 
persons  who  are  members  of  a  certified  bargaining  unit  and 
who  by  means  of  signs  or  p)osters  give  notice  that  the  certi- 
fied bargaining  unit  is  on  strike  or  locked  out. 

(2)  No  employer  shall  employ  or  use  the  services  of  any  unlawful 

c  t  .r  .  ••  ••         employment 

person  to  perform  the  work  of  an  employee  who  is  exercismg 
a  legal  right  to  strike  or  who  is  locked  out  unless, 

(a)  the  person  ordinarily  exercises  managerial  or  super- 
visory functions  and  was  a  full-time  employee  of  the 
employer  on  the  day  the  strike  or  lock-out  com- 
menced; or 

(b)  the  person  is  authorized  to  perform  the  work  by 
agreement  between  the  employer  and  representa- 
tives of  the  certified  bargaining  unit  that  is  on  strike 
or  locked  out. 

(3)  Where  a  legal  picket  line  is  formed  in  support  of  a  law-  ^^"'**^"' 
ful  strike  or  lock-out  at  a  place  of  access  to  a  work  premises, 

no  person  shall  enter  the  premises  unless, 

(a)  the  person  ordinarily  exercises  managerial  and 
supervisory  functions; 


supervisory  functions; 
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(b)  the  person  is  a  member  of  a  certified  bargaining 
unit  that  is  not  on  strike  or  locked  out  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(c)  the  person  is  a  non-union  employee  who  was  a  full- 
time  employee  of  the  employer  on  the  day  the 
strike  or  lock-out  was  commenced  and  is  not 
engaged  in  performing  the  work  of  an  employee 
who  is  on  strike  or  locked  out; 

(d)  the  person  requires  access  to  the  work  premises  for 
the  purpose  of  providing  emergency  services; 

(e)  the  person  is  authorized  to  enter  the  work  premises 
by  agreement  between  the  employer  and  represent- 
atives of  the  bargaining  unit  that  is  on  strike  or 
locked  out. 


Duty  of 

police 

officer 


(4)  Where  a  picket  line  is  formed  in  support  of  a  lawful 
strike  or  lock-out  at  a  place  of  access  to  a  work  premises,  it  is 
the  duty  of  every  police  officer  stationed  at  that  place  to 
ensure  that  no  person  other  than  a  person  authorized  under 
subsection  (3)  enters  the  work  premises. 


Trespass  (5)  A  pcrson  who  enters  the  work  premises  contrary  to  sub- 

section (3)  or  who,  upon  gaining  entry,  performs  work  con- 
trary to  subsection  (2),  commits  a  trespass  and  is  liable  to  pro- 

R.s.o.  1980,   ceedings  under  the  Trespass  to  Property  Act. 

2.  Section  71a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1983,  chapter  42,  section  1,  is  repealed. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  jhe  short  title  of  this  Act  is  the  Labour  Relations  Amend- 

ment Act,  1990. 
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EXPLANATORY  NOTE 

The  proposed  Bill  prohibits  the  selling  of  tobacco  without  a  licence  issued  under  th 
Bill  and  prohibits  the  sale  of  tobacco  to  minors.  The  Bill  repeals  the  Minors'  Protectio, 
Act. 
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An  Act  to  regulate  the  Sale  of  Tobacco 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"minor"  means  a  person  under  the  age  of  eighteen; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

I 

"tobacco"  means  tobacco  in  any  form  in  which  it  is  used  or 
consumed,  and  includes  snuff. 

2.  No  person  shall  sell  tobacco  at  retail  unless  the  person  ^j,^"^^ '° 
has  applied  for,  and  the  Minister  has  issued  to  the  person,  a 
licence  to  sell  tobacco. 

3.  No  person  shall  maintain  a  tobacco  vending  machine  Licence  to 

•^  •  ?         •  J    s^"'  vending 

unless  the  person  has  applied  for,  and  the  Mmister  has  issued  machine 
to  the  person,  a  licence  to  sell  tobacco. 

I        4.— (1)  No  person  shall  either  directly  or  indirectly  sell  or  f^'°*^;^*'^"„;,^ 
1    give  or  furnish  tobacco  to  a  minor. 

(2)  No  person  shall  sell  or  permit  the  sale  of  tobacco  from  a  ^"^^"^ 
vending  machine  maintained  by  the  person  to  a  minor. 

5.  The  Minister  may,  after  giving  a  person  an  opportunity  ^^"^°^ 
to  be  heard,  refuse  to  issue  a  licence  to  the  person  if  the  per- 
son or  an  employee  of  the  person  has  contravened  subsection 
4  (1)  or  (2). 
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Cancellation 
of  licence 


Regulations 


6. — (1)  A  person  who  contravenes  section  2  or  3  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 

(2)  A  person  who  contravenes  subsection  4  (1)  or  (2)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
more  than  $5,000. 

7.  If  a  person  is  convicted  of  contravening  subsection  4(1) 
or  (2),  his  or  her  licence  shall  be  deemed  to  be  cancelled  at 
the  time  the  conviction  is  entered. 

8.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  prescribing  the  fees  payable  for  licences; 

(b)  prescribing  the  information  to  be  included  in  an 
application  for  a  licence; 

(c)  prescribing  conditions  to  be  met  for  the  issuance 
and  maintenance  of  a  licence. 


Repeals 


R.S.O.  1980, 
c.  293 

1989,  c.  72 


Commence- 
ment 


Short  title 


9.  The  following  are  repealed: 

1.  The  Minors'  Protection  Act. 

2.  Section  13  of  the  Provincial  Penalties  Adjustment  Act, 
1989. 

10.  This  Act  comes  into  force  on  the  180th  day  following 
the  day  it  receives  Royal  Assent. 

11.  The  short  title  of  this  Act  is  the  Tobacco  Sale  Regulation 
Act,  1990. 
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Bill  135 


An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


Mrs.  Grier 


1st  Reading       April  5th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  the  sale  of  irradiated  food  and  food  which  con- 
tains ingredients  which  have  been  irradiated. 


Bill  135  1990 

An  Act  to  amend  the 
Health  Protection  and  Promotion  Act,  1983 


[iER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
^gislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
bllows: 

1.  The    Health    Protection    and    Promotion    Act,    1983    is  ^^^^ «  lo 
intended  by  adding  the  following  section: 

17a. — (1)  In  this  section.  Definition 

'ionizing  radiation"  means, 

(a)  gamma  radiation  from  a  Cobah-60  or  Cesium-137 
source, 

(b)  X-rays  generated  from  a  machine  operated  at  or 
below  an  energy  level  of  5  MeV, 

(c)  electrons  generated  from  a  machine  operated  at  or 
below  an  energy  level  of  10  MeV,  and 

(d)  such  other  radiation  as  is  designated  by  regulation. 

(2)  No  person  shall  sell  or  offer  for  sale  any  food  which  has  ^j.^^^j°|gj 
3een  treated  with  ionizing  radiation.  food 

(3)  No  person  shall  sell  or  offer  for  sale  any  food  which  ^^^^ 
:ontains  any  ingredient  that  has  been  treated  with  ionizing 
adiation. 

2.  Subsection  95  (1)  of  the  Act  is  amended  by  adding  the 
'ollowing  clause: 

(da)  designating  levels  and  types  of  radiation  for  the 
purposes  of  section  17a. 

3.  Subsection  99  (3)  of  the  Act  is  repealed  and  the  following 
ibstituted: 
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(3)  Any  person  who  contravenes  section  16,  17,  17a,  18,  20, 
38  or  39,  subsection  40  (9),  subsection  41  (1),  subsection 
73  (2)  or  section  104  is  guilty  of  an  offence. 

4.  This  Act  comes  into  force  on  tlie  day  it  receives  Royal 
Assent. 


Short  title  5.  The  short  title  of  this  Act  is  the  Health  Protection  and 

Promotion  Amendment  Act,  1990. 


BiU  136  Private  Member's  BiU 


>ND  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


.  ♦  ' ; 


Bill  136 


An  Act  to  amend  the  Ontario  Energy  Board  Act 


L*: 


Mr.  Charlton 


1st  Reading       AprU  5th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  give  the  Ontario  Energy  Board  additional  powers  to 
regulate  rates  and  to  investigate  matters  such  as  capacity,  price  and  source  of  supply. 


1990 


An  Act  to  amend  the  Ontario  Energy  Board  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  13  of  the  Ontario  Energy  Board  Act  is  amended  ^•^•^-  i'^' 
l)y  adding  the  following  subsections:  *^'  ^^^ 

(7)  The  Board  has  power  to  investigate  capacity  reserve  investigation 
margins  and  other  liability  criteria  and  the  adequacy  of  supply 

from  sources  from  outside  Ontario. 

(8)  Where  the  Board  conducts  an  investigation  under  sub-  '^^p^'^ 
section  (7),  it  shall  report  the  results  of  the  investigation  to 

the  Minister. 

2.  Subsection  27  (1)  of  the  Act  is  amended  by  adding  the 
following  clause: 

(e)  make  rules  governing  its  practice  and  procedure  in 
any  matter  required  ^o  be  done  under  clause 
35  (1)  (ba),  (ha)  or  (hb). 

3.  Subsection  35  (1)  of  the  Act  is  amended  by  adding  the 
following  clauses: 

(ba)  authorizing  and  requiring  the  Board  to  fix  rates  pur- 
suant to  a  public  hearing  held  under  section  37  and 
prescribing  the  conditions  and  circumstances  when 
the  Board  shall  fix  rates  pursuant  to  a  public 
hearing; 


(ha)  authorizing  the  Board  to  regulate  rate  levels  and 
structures  and  prescribing  the  methods  and  proce- 
dures to  be  followed  when  so  regulating; 

(hb)  authorizing  the  Board  to  regulate  the  supply  and 
prices  to  be  paid  to  non-utility  producers  and  pre- 
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scribing  the  methods  and  procedures  to  be  followe 
when  so  regulating. 

Commence-  4,  jhis  Act  coRies  iiito  forcc  OH  the  day  it  receives  Roy: 

ment  .  . 

Assent. 

Short  title  5.  The  short  title  of  this  Act  is  the  Ontario  Energy  Boat 

Amendment  Act,  1990. 


Private  Member's  Bill 


SESSION,  34th  LEGISLATURE,  0>rrARIO  39  ELIZABETH  II,  1990 


Bill  137 


An  Act  to  amend  the  Game  and  Fish  Act 


Mr.  Wildman 


1st  Reading       April  9th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  puqx)se  of  the  Bill  is  to  require  hunters  to  wear  not  less  than  3,250  squan 
centimetres  (approximately  500  square  inches)  of  blaze  orange  material  or  such  othe 
quantity  of  coloured  material  as  the  regulations  may  permit. 


BiU  137  1990 


An  Act  to  amend  the  Game  and  Fish  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Game  and  Fish  Act  is  amended  by  adding  tlie  follow-  ^-^R-  *'*•' 

c.  182 

mg  section: 

19a.  No  person  shall  hunt  unless  wearing,  Prohibition, 

hunters 

(a)  clothing  showing  at  least  3,250  square  centimetres 
of  blaze  orange  material;  or 

(b)  such  quantity  of  such  coloured  material  as  may  be 
authorized  in  the  regulations. 

2.  Section  92  of  the  Act  is  amended  by  adding  the  following 
paragraph: 

42a.  prescribing  the  colour  of  and  the  amount  of  colour 
and  the  manner  in  which  clothing  shall  be  worn 
while  hunting. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^J^"**" 
Assent. 

4.  The   short   title   of  this   Act   is   the   Game   and  Fish  short  tMe 
Amendment  Act,  1990. 


I 


ill  138  Private  Member's  Bill 


D  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  138 


An  Act  to  amend  the  Highway  Traffic  Act 


Mr.  Cooke 
(Windsor- Riverside) 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  permit  emergency  vehicles  after  first  coming  to  a  stop 
at  a  stop  sign  or  a  red  traffic  light  to  proceed  with  caution  and  to  require  other  drivers  to 
yield  the  right  of  way  to  emergency  vehicles  unless  it  is  unsafe  to  do  so. 


Bill  138  1990 


An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  116  of  the  Highway  Traffic  Act,  as  re-enacted  by  ^■^■O-  ^^so, 
the   Statutes  of  Ontario,    1984,   chapter   21,   section   11,   is  *^' 
amended  by  adding  the  following  subsections: 

(3)  Despite  subsection  (1),  every  driver  or  street  car  opera-  Emergency 
tor  shall  yield  the  right  of  way  to  an  emergency  vehicle 
approaching  the  intersection  or  stopped  at  the  intersection 
before  proceeding. 

(4)  In  this  section,  "emergency  vehicle"  means  "emergency  Definition 
vehicle"  as  defined  in  clause  124  (1)  (b). 

2.  Section  124  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  21,  section  16,  is  amended  by  adding 
the  following  subsection: 


(18a)  Every  driver  other  than  a  driver  of  an  emergency 
vehicle  shall  yield  the  right  of  way  to  an  emergency  vehicle 
unless  it  is  not  safe  to  do  so. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Idem 


Commence- 
ment 


4.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend-  short  title 
ment  Act,  1990. 


ill  139  Private  Member's  Bill 


ID  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  139 


An  Act  to  establish  the 
Ontario  Lottery  Profits  Awards  Council 


Mr.  Laughren 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Bill  creates  the  Ontario  Lottery  Profits  Awards  Council  to  deal  with  the  profits 
of  provincial  lotteries  and  to  promote  cultural,  multicultural  and  recreational  activities. 


Bill  139  1990 

An  Act  to  establish  the 
Ontario  Lottery  Profits  Awards  Council 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"applicant"  means  a  person  or  association  that  submits  an 
application  to  the  Council; 

"Council"  means  the  Ontario  Lottery  Profits  Awards  Council; 

"recreation"  includes  physical  fitness  and  sports  activities  and 
"recreational"  has  a  corresponding  meaning. 

2.  A  corporation,  known  as  the  "Ontario  Lottery  Profits  council 
Awards  Council",  consisting  of  fifteen  members,  is  estab- 
lished. 

3. — (1)  Any  active  cultural,  multicultural  or  recreational  Appointment 
association  in  Ontario  having  at  least  twenty-five  members 
may  nominate  a  candidate  for  appointment  to  the  Council. 

(2)  The  Lieutenant  Governor  in  Council  shall  appoint,  ''^^'" 

(a)  five  members  from  nominees  of  cultural  associa- 
tions; 

(b)  five  members  from  nominees  of  multicultural  associ- 
ations; and 

(c)  five  members  from  nominees  of  recreational  associ- 
ations. 


(3)  The  members  of  the  Council  shall  be  geographically 
representative  of  the  population  of  Ontario  and  each  member 
shall  hold  office  for  a  term  of  two  years,  except  that,  of  those 


Idem 


Chair 
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first  appointed,  eight  shall  be  appointed  for  a  term  of  one  year 
and  seven  for  two  years. 

4.  The  members  of  the  Council,  at  the  first  meeting  in 
each  calendar  year,  shall  elect  from  among  themselves  a  chair 
and  a  vice-chair  to  hold  office  until  a  successor  chair  or  vice- 
chair  is  elected. 


Quorum  5,   A  majority  of  the  members  of  the  Council  constitutes  a 

quorum  whether  or  not  a  vacancy  exists  in  the  membership  of 
the  Council. 


Staff 


6.  The  Council  may  appoint  such  officers  and  employees 
as  it  considers  appropriate  for  the  purpose  of  carrying  out  its 
functions  under  this  Act. 


Objects  7.  The  Council  shall, 

(a)  seek  to  promote,  advance  and  develop  cultural, 
multicultural  and  recreational  activities  and  facilities 
in  Ontario; 

(b)  receive,  consider  and  decide  upon  applications  for 
grants  and  loans  out  of  moneys  made  available 
under  section  9  of  the  Ontario  Lottery  Corporation 
Act  for  the  purposes  referred  to  in  clause  (a); 

(c)  perform  such  other  duties  as  are  assigned  to  it  by 
the  Legislature.  \ 

By-laws  g^  f  hc  Council  may  make  by-laws  regulating  its  proceed- 

ings and  generally  for  the  conduct  and  management  of  its 
activities. 


R.S.O.   1980, 
c.  344 


Hearing  9^ — (^^  ^j^  applicant  who  is  dissatisfied  with  the  Council's 

disposition  of  his  or  her  application  may  require  a  hearing  by 
mailing  or  delivering  written  notice  to  the  chair  of  the  Council 
within  fifteen  days  after  receiving  notice  of  the  Council's  ini- 
tial decision. 


Idem 


Annual 
report 


(2)  Upon  receiving  a  notice  under  subsection  (1),  the 
Council  shall  promptly  conduct  a  hearing  into  the  application 
and  may  vary  or  revoke  its  initial  decision  and  make  any  other 
decision  regarding  the  application  that  the  Council  considers 
appropriate. 

10.  The  chair  of  the  Council  shall  annually  file  with  the 
Chairman  of  Management  Board  of  Cabinet  a  report  upon  the 
affairs  of  the  Council,  and  the  Chairman  of  Management 
Board  of  Cabinet  shall  submit  the  report  to  the  Lieutenant 
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Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  ensuing  ses- 
sion. 

11.  This  Act  conies  into  force  on  the  day  it  receives  Royal  tommence- 

.  .  ment 

Assent. 

12.  The  short  title  of  this  Act  is  the  Ontario  Lottery  Profits  short  tiue 
Awards  CouncU  Act,  1990. 


I 


Sill  140  Government  Bill 


ND  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  140 


An  Act  to  amend  the  Public  Lands  Act 


The  Hon.  L.  McLeod 
Minister  of  Natural  Resources 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  Bill  empowers  the  Minister,  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  to  impose  a  charge  in  respect  of  capacity  to  generate  hydro-electricity  on  per- 
sons who  are  granted  water  powers  or  privileges  by  the  Crown. 


I 


BiU  140  1990 

An  Act  to  amend  the  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.   Section  40  of  the  Public  Lands  Act  is  amended  by  adding  '*-S;_^-  i^so 
the  following  subsections: 


c.  413 


(3)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  Regulation  re 
Council,  the  Minister  may  make  regulations,  charge^ 

(a)  requiring  persons  who  are  subject  to  an  agreement, 
lease,  licence  or  other  writing  under  subsection  (2) 
to  pay  a  charge  in  respect  of  capacity  to  generate 
hydro-electricity; 

(b)  defining  capacity; 

(c)  prescribing  the  charge  or  a  method  of  calculating  it; 

(d)  respecting  the  form,  terms  and  time  of  payment  of 
the  charge  and  the  interest  owed  for  late  payments; 

(e)  providing  for  refunds  in  respect  of  the  charge; 

(f)  prescribing  the  conditions  under  which  the  charge 
may  be  reduced  or  cancelled;  and 

(g)  providing  that  the  regulation  applies  to  agreements, 
leases,  licences  and  other  writings  in  force  on  the 
day  the  regulation  comes  into  force  and  to  agree- 
ments, leases,  licences  and  other  writings  renewed 
on  or  after  that  day. 

(4)  A  charge  imposed  under  subsection  (3)  is  in  addition  to  ;^fPjJ'^7*r" 
a  charge  in  an  agreement,  lease,  licence  or  other  writing  that 

''is  based  upon  energy  production,  but  does  not  apply  to  an 
agreement,  lease,  licence  or  other  writing  that  provides  on  its 
face  for  a  charge  based  upon  the  capacity  to  generate  hydro- 
electricity. 
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Regulation 
may  be 
retroactive 

Commence- 
ment 


Short  title 


(5)  A  regulation  made  under  this  section  is,  if  it  so  pro- 
vides, effective  with  reference  to  a  period  before  it  is  filed. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1990. 

3.  The  short  title  of  this  Act  is  the  Public  Lands  Amendment 
Act,  1990. 


1 141  Private  Member's  BiD 


SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  141 


An  Act  to  amend  the  Employment  Standards  Act 


Mr.  Wildman 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  make  employers  responsible  for  any  losses  experienced 
by  the  employee  when  the  employee  is  forced  by  the  employer  to  cancel  or  change  vaca- 
tion plans  after  having  received  permission  to  take  vacation  at  that  time. 


Bill  141  1990 


An  Act  to  amend  the  Employment  Standards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Employment  Standards  Act  is  amended  by  adding  the  ^•^•^-  i'*®. 
following  section: 

30a.  If  an  employee  has  received  permission  from  the  cancellation 

or  cndnsinc 

employer  to  take  a  vacation  during  a  specific  period  of  time  of  vacation 
and  the  employer  changes  or  cancels  that  vacation  time,  the  '™e 
employer    is    responsible    for    any    losses    incurred   by   the 
employee  in  respect  of  travel  arrangements  made  for  that 
period,  including  accommodation,  transportation  and  inciden- 
tal expenses. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•'  ^        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Employment  Standards  sho^  titk 
Amendment  Act,  1990. 


Bill  142  Private  Member's  Bill 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  142 


An  Act  to  amend  the 
Beds  of  Navigable  Waters  Act 


Mr.  Haggerty 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  establish  the  high  water  mark  as  the  boundary  of  property  described 
in  a  Crown  grant  bounded  by  navigable  water,  to  provide  a  uniform  interpretation  in 
such  cases. 


i 
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An  Act  to  amend  the 
Beds  of  Navigable  Waters  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  The  Beds  of  Navigable  Waters  Act  is  amended  by  R^o.  i980. 
renumbering  section  1  as  section  la  and  by  adding  the  follow- 
ing section: 

1.     In  this  Act,  Definitions 

'bed",  where  used  with  reference  to  a  navigable  body  of 
water,  includes  all  land  and  land  under  water  that  lie  below 
the  high  water  mark; 

'high  water  mark"  means  the  level  at  which  the  water  in  a 
navigable  body  of  water  has  stood  for  a  sufficient  period  to 
leave  a  watermark  along  the  bank  of  the  navigable  body  of 
water. 


(2)  Section  la  of  the  Act,  as  renumbered  by  subsection  (1), 
is  amended  by  adding  the  following  subsections: 

(2)  Where  in  any  patent,  conveyance  or  deed  from  the  ^I^^^J^,^^. 
Crown  made  heretofore  or  hereafter  the  boundary  of  land  is  body  of' 
described  as  a  navigable  body  of  water  or  the  edge,  bank,  navigable 
beach,  shore,  shorehne  or  high  water  mark  thereof  or  in  any 

Dther  manner  with  reference  to  the  navigable  body  of  water, 
he  boundary  shall  be  deemed  always  to  have  been  the  high 
vater  mark  of  the  navigable  body  of  water. 

(3)  The   Minister   of  Natural   Resources   may,   upon   the  j^^'J^' 
ecommendation  of  the  Surveyor  General,  fix  the  high  water  high  water 
nark  of  any  navigable  body  of  water  or  any  part  thereof,  and  ^'^^^ 

he  Minister's  decision  is  final. 

2.  Section  2  of  the  Act  is  amended  by  striking  out  "Section 
*'  in  the  first  line  and  substituting  "Section  la". 
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Commence-  3,  jhis  Act  comcs  iiito  foFcc  OH  the  day  it  receives  Roy  a 

"**"  Assent. 

Short  title  4,  jhe  short  title  of  this  Act  is  the  Beds  of  Navigable  Water 

Amendment  Act,  1990. 
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>  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  143 


An  Act  to  provide  for 
Certain  Rights  for  Deaf  Persons 


Mrs.  Stoner 


1st  Reading       May  26th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
11  ®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  insure  that  deaf  persons  are  not  discriminated  against 
by  reason  that  they  are  accompanied  by  hearing  ear  dogs  that  are  used  by  deaf  persons 
as  guide  dogs. 

The  Bill  extends  to  deaf  persons  with  guide  dogs  the  rights  now  enjoyed  by  blind 
persons  with  guide  dogs  under  the  Blind  Persons'  Rights  Act. 


BiU  143  1989 


An  Act  to  provide  for 
Certain  Rights  for  Deaf  Persons 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)   In  this  Act,  Definitions 

"deaf  person"  means  a  person  who  because  of  deafness  is 
dependent  on  a  dog  guide; 

"dog  guide"  means  a  dog  trained  as  a  guide  for  a  deaf  person 
and  having  the  qualifications  prescribed  by  the  regulations; 

"Ministry"  means  the  Ministry  of  the  Attorney  General. 

(2)  This  Act  applies  despite  any  other  Act  or  any  regu-  AppUcation 
lation,  by-law  or  rule  made  thereunder. 

(3)  This  Act  binds  the  Crown.  Act  binds 

^   '  Crown 

2. — (1)  No  person,  directly  or  indirectly,  shall,  ^^?S^L 

places  to 

(a)  deny  to  any  person  the  accommodation,  services  or  which ^buc 
facilities  available  in  any  place  to  which  the  public  is 
customarily  admitted;  or 

(b)  discriminate  against  any  person  with  respect  to  the 
accommodation,  services  or  facilities  available  in 
any  place  to  which  the  public  is  customarily  admit- 
ted, or  the  charges  for  the  use  thereof, 

for  the  reason  that  he  or  she  is  a  deaf  person  accompanied  by 
a  dog  guide. 

j   (2)  No  person,  directly  or  indirectly,  shall,  2!lu?te?L 

self-contained 

(a)    deny  to  any  person  occupancy  of  any  self-contained  dweiung  unit 
dwelling  unit;  or 
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Other 
facilities 


(b)  discriminate  against  any  person  with  respect  to  any 
term  or  condition  of  occupancy  of  any  self- 
contained  dwelling  unit, 

for  the  reason  that  he  or  she  is  a  deaf  person  keeping  or 
customarily  accompanied  by  a  dog  guide. 

(3)  Nothing  in  this  section  shall  be  construed  to  entitle  a 
deaf  person  to  require  any  service,  facility  or  accommodation 
in  respect  of  a  dog  guide  other  than  the  right  to  be  accompa- 
nied by  the  dog  guide. 


Identification       3, — (1)  The  Attomcy  General  or  an  officer  of  the  Ministry 
'^^  ^  designated  by  the  Attorney  General  in  writing  may,  upon 

application  therefor,  issue  to  a  deaf  person  an  identification 
card  identifying  the  deaf  person  and  his  or  her  dog  guide. 

Cards  as  (2)  An  identification  card  issued  under  subsection  (1)  is 

quaUfication  proof  in  the  abscncc  of  evidence  to  the  contrary  that  the  deaf 
person  and  his  or  her  dog  guide  identified  therein  are  quali- 
fied for  the  purposes  of  this  Act. 


Surrender  of 
cards 


(3)  Any  person  to  whom  an  identification  card  is  issued 
under  subsection  (1)  shall,  upon  the  request  of  the  Attorney 
General  or  an  officer  of  the  Ministry  designated  by  the  Attor- 
ney General  in  writing,  surrender  his  or  her  identification  card 
for  amendment  or  cancellation. 


Regulations         4,  xhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations prescribing  qualifications  for  dog  guides. 

Penalty  5, — (1)  Every  person  who  contravenes  section  2  is  guilty  of 

an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Idem 


(2)  Every  person  who  contravenes  subsection  3  (3)  or  who, 
not  being  a  deaf  person,  purports  to  be  a  deaf  person  for  the 
purpose  of  claiming  the  benefit  of  this  Act  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$100. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Deaf  Persons'  Rights 
Act,  1989. 
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Bill  144 


Tommy  Douglas  Day  Act,  1990 


Mr.  Philip 
(Etobicoke-Rexdale) 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  commemorate  the  banning  of  extra-billing  in  Ontario, 
by  naming  June  20th  after  the  father  of  medicare  in  Canada,  Tommy  Douglas. 


Bill  144  1990 


Tommy  Douglas  Day  Act,  1990 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  20th  day  of  June  in  each  year,  being  the  anniver-  Proclamation 
sary  of  the  day  that  Bill  94,  the  Act  that  ended  extra-billing  in  Douglas  bay 
Ontario,  was  proclaimed  in  the  Province  of  Ontario  shall,  in 

the  Province  of  Ontario,  be  known  as  Tommy  Douglas  Day. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 
Assent. 

3.  The  short  title  of  this  Act  is  the  Tommy  Douglas  Day  Act,  ^"^  ""* 
1990. 


k 
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Bill  145 


An  Act  to  prohibit  the  Sale  of  Gun  Replicas 


Mr.  Faman 


1st  Reading       May  30th,  1988 
2nd  Reading 

3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  the  sale  of  replicas  of  guns  that  might  reason- 
ably be  mistaken  for  real  guns  in  the  commission  of  a  crime. 


Bill  145  1989 

An  Act  to  prohibit  the  Sale  of  Gun  RepUcas 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 


"gun  replica"  means  a  toy  gun  or  other  object  that  is  not  a 

fire-arm  as  defined  in  the  Criminal  Code  (Canada)  but  that  Rsc.  i985, 
closely  resembles  or  might  reasonably  be  mistaken  for  such  ^' 
a  fire-arm; 

"Minister"  means  the  Minister  of  Consumer  and  Commercial 
Relations; 

"toy  gun"  means  a  gun  designed  for  amusement  or  diversion 
rather  than  practical  use. 

2, — (1)  No  person  shall  sell  a  gun  replica  or  offer  a  gun  Prohibition 
replica  for  sale. 

(2)  No  person  shall  sell  or  offer  for  sale  a  toy  gun  that  is  ^^«" 
not  a  gun  replica  unless  the  Minister  has  issued  a  certificate  of 
approval  in  respect  of  it. 

3. — (1)  A  person  wishing  to  sell  a  toy  gun  or  offer  a  toy  ^PP^j^jSte 
gun  for  sale  may  apply  to  the  Minister  for  a  certificate  of 
approval. 

(2)  The  application  shall  be  in  the  form  provided  by  the  ^°™  "[^n 
Minister  and  shall  include  the  fee  set  by  the  Minister  and  such 

other  information  concerning  the   design  of  the   toy  gun, 
including  a  model  of  it,  as  the  Minister  may  require. 

(3)  If  the  Minister  believes  on  reasonable  grounds  that  the  J^J^tg 
toy  gun  is  not  a  gun  replica,  the  Minister  shall  issue  a  certifi- 
cate in  respect  of  it. 


Ai 
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Notice  of 
refusal 


(4)  If  the  Minister  believes  on  reasonable  grounds  that  the 
toy  gun  is  a  gun  rephca,  the  Minister  shall  notify  the  applicant 
of  his  or  her  refusal  and  the  reasons  therefor. 


Effect  of 
certificate 


Offence 


Where  not 
guilty 


Penalty 


Idem 


Commence- 
ment 


(5)  A  certificate  of  approval  issued  in  respect  of  a  toy  gun 
is  effective  in  respect  of  all  toy  guns  produced  by  its  manufac- 
turer and  having  the  same  design. 

4. — (1)  Every  person  is  guilty  of  an  offence  if  the  person, 

(a)  contravenes  subsection  2  (1)  or  (2); 

(b)  provides  the  Minister  with  false  information  or  pur- 
posely misleads  the  Minister  in  an  application;  or 

(c)  falsely  claims  that  a  certificate  of  approval  has  been 
issued  in  respect  of  a  toy  gun. 

(2)  A  person  is  not  guilty  of  an  offence  for  contravening 
subsection  2  (2)  if  when  the  person  sold  a  toy  gun  or  offered  a 
toy  gun  for  sale  the  person  reasonably  believed  that  the  Minis- 
ter had  issued  a  certificate  of  approval. 

5. — (1)  Every  person  who  is  guilty  of  an  offence  under  this 
Act  is  liable  on  conviction  to  a  fine  of  not  less  than  $100  and 
not  more  than  $200  for  a  first  offence  and  $500  for  each 
subsequent  offence. 

(2)  If  the  person  is  a  corporation,  the  minimum  fine  is  $500 
and  the  maximum  fines  are  $1,000  for  a  first  offence  and 
$5,000  for  a  second  offence  and  not  as  provided  in  subsection 
(1). 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  The  short  title  of  this  Act  is  the  Gun  Replica  Sale 
Prohibition  Act,  1989. 
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)  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  145 


An  Act  to  prohibit  the  Sale  of  Gun  Replicas 


Mr.  Farnan 


1st  Reading       May  30th,  1988 
2nd  Reading       June  16th,  1988 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 

(Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
^Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  prohibit  the  sale  of  replicas  of  guns  that  might  reason- 
ably be  mistaken  for  real  guns  in  the  commission  of  a  crime. 


Bill  145  1989 

An  Act  to  prohibit  the  Sale  of  Gun  Replicas 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definition 

■gun  replica"  means  any  device  or  object  made  of  any 
material  that  substantially  duplicates  or  can  reasonably  be 
perceived  to  be  an  actual  firearm  as  defined  in  the  Criminal  R  s.c  i985, 
Code  (Canada),  unless  the  device  or  object. 


c.  C-46 


(a)  is  coloured  other  than  black,  blue,  silver  or  alumini- 
um, 

(b)  is  marked  with  a  non-removable  orange  stripe  that 
is  at  least  one  inch  in  width  and  that  runs  the  entire 
length  of  the  barrel  on  each  side  and  on  the  front 
end  of  the  barrel,  and 

(c)  has  a  barrel  at  least  one  inch  in  diameter  that  is 
closed  for  a  distance  of  not  less  than  one-half  inch 
from  the  front  end  of  the  barrel  with  the  same 
material  of  which  the  device  or  object  is  made, 

but  does  not  include  a  non-firing  replica  of  a  firearm  the 
original  of  which  was  manufactured  prior  to  1898.  -^^ 

2.  No  person  shall  sell  a  gun  replica  or  offer  a  gun  replica  Prohibition 
for  sale.  . 

3.  Every  person  is  guilty  of  an  offence  if  the  person  con-  offence 
travenes  section  2.  "^  -^^ 

4. — (1)  Every  person  who  is  guilty  of  an  offence  under  this  Penalty 
Act  is  liable  on  conviction  to  a  fine  of  not  less  than  $100  and 
not  more  than  $200  for  a  first  offence  and  $500  for  each 
subsequent  offence. 
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Idem  (2)  If  the  person  is  a  corporation,  the  minimum  fine  is  $500 

and  the  maximum  fines  are  $1,000  for  a  first  offence  and 
$5,000  for  a  second  offence  and  not  as  provided  in  subsection 

(1). 
Commence-         5,  xhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  *    "~     ^ 

Assent. 

Short  title  5.  xhe  short  title  of  this  Act  is  the  Gun  Replica  Sale 

Prohibition  Act,  1989. 
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Bill  146 


An  Act  for  the  Provision  and  Integration  of 
Community  Based  Services  for  Seniors 


Ms  Bryden 


1st  Reading       April  10th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  creates  a  framework  for  the  provision  of  community  based  support  services 
for  seniors  and  the  integration  of  these  services  with  established  programs  and  facilities. 
It  is  intended  that  the  support  services  will  give  seniors  greater  independence  and  will 
prevent  their  unnecessary  institutionalization  by  giving  them  access  to  programs  that  will 
assist  them  in  carrying  out  day-to-day  tasks. 

The  Bill  allows  the  responsible  Minister  to  establish  community  health  and  social  ser- 
vice centres  in  each  municipality,  whose  functions  include  the  provision  of  support  ser- 
vices for  seniors.  Where  possible,  the  centres  would  be  integrated  with  community  health 
facilities  established  by  the  regulations  under  the  Ministry  of  Health  Act  or  with  centres 
approved  under  the  Elderly  Persons  Centres  Act.  The  Bill  also  permits  the  Minister  to 
provide  support  services  through  agreements  with  non-profit  organizations  or  municipali- 
ties. 

The  support  services  contemplated  by  the  Bill  are  listed  in  subsection  7  (2).  In  addi- 
tion to  the  services  provided  directly  to  seniors,  the  Bill  provides  for  assistance  to  indi- 
viduals who  have  assumed  responsibility  for  the  care  of  seniors,  through  counselling  and 
arranging  for  respite  care. 
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An  Act  for  the  Provision  and  Integration  of 
Community  Based  Services  for  Seniors 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  purposes  of  this  Act  are.  Purposes 

(a)  to  promote  the  independence,  dignity  and  well- 
being  of  seniors; 

(b)  to  prevent  unnecessary  institutionalization  of 
seniors; 

(c)  to  provide  a  continuum  of  support  services  for 
seniors  in  accordance  with  their  changing  needs  and 
their  individual  circumstances; 

(d)  to  ensure  that  support  services  are  provided  to 
seniors  in  a  manner  that  allows  them  to  be  an  integ- 
ral part  of  the  community  in  which  they  live;  and 

(e)  to  assist  family  members  and  other  individuals  who 
have  assumed  responsibility  for  the  care  of  seniors. 

t2.    In  this  Act,  Definitions 

'community  health  and  social  service  centre"  means  a  com- 
munity health  and  social  service  centre  established  under 
section  4; 

'community  program"  means  a  program  or  service  for  seniors 
that  is  not  provided  as  a  support  service  under  this  Act  and 
includes  a  program  or  service  provided  by  a  non-profit 
organization; 


"health  services"  includes  the  services  of  a  chiropodist  reg- 

c.  72 


istered  under  the  Chiropody  Act;  '^^  °  '^^'• 


H 
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"Minister"  means  the  minister  of  the  Crown  who  is  designated 
under  section  3; 

"prescribed"  means  prescribed  by  the  regulations  made  under 
this  Act; 

"senior"  means  a  person  sixty  years  of  age  or  older; 

"support  service"  means  a  support  service  mentioned  in  sub- 
section 7  (2). 

Responsible  3,  xhe  Lieutenant  Governor  in  Council  may  by  order  des- 
ignate a  minister  of  the  Crown  as  the  minister  responsible  for 
the  administration  of  this  Act. 

Community  4, — n\  Yhe  Minister  may  establish  community  health  and 

health  and  .    .     ^    \  ^         .  J     .  .    .       ...  ■' 

social  service    social  scrvice  Centres  in  particular  municipalities. 

centre 

Integration  of  ^2)  Where  possiblc,  a  centre  established  under  subsection 
(1)  shall  be  integrated  with  community  health  facilities  estab- 

R.s.o.  1980.  Ushed  by  the  regulations  under  the  Ministry  of  Health  Act  or 
with  approved  centres  under  the  Elderly  Persons  Centres  Act. 

Functions  of        (3)  Y^g  fuuctions  of  a  commuuity  health  and  social  service 

community 

health  and       Centre  are, 

social  service 
centre 

(a)  to  provide  support  services; 

(b)  to  co-ordinate  the  community  programs  available  in 
the  municipality  in  order  to  eliminate  gaps  and 
duplication  in  the  provision  of  community  programs 
and  support  services; 

(c)  to  assist  seniors  in  gaining  access  to  community  pro- 
grams and  support  services; 

(d)  to  serve  as  a  base  from  which  home  help  programs 
are  carried  out; 

(e)  to  provide  office  space  and  administrative  support 
to  non-profit  organizations  that  provide  community 
programs; 

(f)  to  advocate  the  interests  of  seniors  as  a  group 
within  the  community; 

(g)  to  develop  programs  to  facilitate  the  de-institution- 
alization  of  seniors;  and 
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(h)  to  carry  out  such  programs  as  may  be  prescribed  by 
or  under  this  or  any  other  Act. 

5.   Where   the    Minister   provides   support   services   in   a  Provision  of 
municipality,  the  support  services,  serMtes 

(a)  shall,  unless  it  is  impractical  to  do  so,  be  provided 
by  a  community  health  and  social  service  centre; 

(b)  shall  be  aimed  at  encouraging  seniors'  independ- 
ence; and 

(c)  shall  be  co-ordinated  and  organized  so  that  a  senior 
may  obtain  information  about,  or  access  to,  any 
community  program  or  support  service  available  in 
the  municipality  through  a  single  telephone  call. 

6. — (1)  If  it  is  impractical  for  support  services  to  be  pro-  Provision  of 

.  ,      ,    ,  •111  1-1  •  •  services  other 

vided  by  a  community  heanh  and  social  service  centre  in  a  ,han  through 

municipality,  the  Minister  may  make  agreements  with  non-  community 

profit  organizations  and  municipalities  for  the  provision  of  ^iKiai  centres 
support  services. 

(2)  The   Minister  may  enter  into  agreements  with  other  Agreements 

between 

ministers  for  the  provision  of  support  services  or  the  Integra-  ministries 
tion  of  support  services  and  community  programs. 

7. — (1)  Where  the  Minister  provides  support  services  in  a  Universal 

....  ...  .....  •  1     1  access  to 

municipality,  every  senior  in  the  municipality  is  entitled  to  support 
those  support  services  without  regard  to  his  or  her  financial  '•erv'ces 
resources. 

(2)  The   following  support   services   may  be   provided   to  Supptirt 
seniors  and  to  such  other  classes  of  persons  as  may  be  pre- 
scribed: 

1 .  Individual  evaluations  and  counselling. 

2.  Social,  recreational  and  exercise  programs. 

3.  Meal  programs. 

4.  Medical,  health,  psychological  and  dental  services, 
including  referrals  and  follow-up  programs. 

5.  Educational  programs,  including,  but  not  limited  to, 
preventative  medical  and  dental  counselling,  nutri- 
tional counselling  and  financial  counselling. 
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6.  Information  and  referral  services  regarding  local 
community  programs,  including  programs  involving 
seniors'  advocates. 

7.  Interpretation  services. 

8.  Full  or  part-time  day  programs  that  incorporate 
social  activities  and  rehabilitative  care. 

9.  Home  help  programs. 

10.  Assistance  in  the  performance  of  routine  tasks  awa> 
from  the  senior's  home. 

11.  Daily  contact  by  telephone  or  in  person. 

12.  Transportation  services. 

13.  Temporary  short-term  or  long-term  care  to  provide 
respite  for  the  family  members  or  other  individual* 
who  have  assumed  responsibility  for  the  care  of  £ 
senior  without  remuneration. 

14.  Emergency  respite  services. 

15.  Counselling  and  other  assistance  for  the  famil> 
members  and  other  individuals  mentioned  in  para- 
graph 13. 

16.  A  service  that  is  prescribed  as  a  support  service. 

Provision  of         (3)  Where  appropriate,  a  support  service  mentioned  in  sub- 
sen/^ces  at       section  (2)  may  be  provided  in  the  senior's  home. 

home 

Respite  care  (4)  Respite  care  provided  under  paragraph  13  or  14  of  sub- 
section (2)  shall  be  provided  in  a  manner  that  encourages  the 
senior's  independence. 

Report  to  g, — (J)  Evcry  person  responsible  for  the  provision  of  a 

support  service  shall  make  a  report  to  the  Minister,  whenevei 
the  Minister  requests  it,  in  the  form  and  containing  the 
information  specified  by  the  Minister. 

Public  access        (2)  Subject  to  subscction  (3),  every  person  has  a  right  ol 
o  report         acccss  to  a  rcport  provided  to  the  Minister  under  subsection 
(1). 

confiden-  (3)  xhe   Minister  shall   not   disclose   information   from  a 

*''"'^  report  in  a  way  that  identifies  the  senior  or  other  person 
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receiving  a  support  service  to  whom  the  information  relates, 
except  with  the  consent  of  that  person. 

9.  TTie  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  programs  to  be  carried  out  at  com- 
munity health  and  social  centres; 

(b)  prescribing  classes  of  persons  for  the  purposes  of 
subsection  7  (2); 

(c)  prescribing  services  as  support  services; 

(d)  governing  the  accommodation,  facilities  and  equip- 
ment to  be  provided, 

(i)  in  buildings  in  which  support  services  are  pro- 
vided, and 

(ii)  in   the   course   of  the   provision   of  support 
services; 

(e)  prescribing  the  qualifications,  powers  and  duties  of 
persons  employed  in  providing  support  services  or 
any  class  of  support  services; 

(f)  requiring  persons  responsible  for  providing  support 
services  to  keep  records  and  prescribing  the  form 
and  content  of  those  records; 

(g)  prescribing  forms  and  providing  for  their  use. 

10.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Governor. 

11.  The  short  title  of  this  Act  is  the  Seniors'  Independence  ^^^  ""* 
Act,  1990. 


i 
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EXPLANATORY  NOTES 

The  Bill  would  authorize  the  establishment  and  operation  of  indep)endent  health 
facilities.  Under  the  Bill,  the  Minister  of  Health  will  decide  upon  the  need  for  such  a 
facility  and  will  call  for  proposals. 

A  Director  will  be  appointed  under  the  Act.  The  Director  may  select  a  proposal  and 
issue  a  licence  for  the  facility  selected.  The  Director  is  also  empowered  to  suspend, 
revoke  or  refuse  to  renew  a  licence  for  cause.  Any  action  by  the  Director  will  be  subject 
to  a  hearing  by  the  Health  Facilities  Appeal  Board.  The  Minister  may  direct  the  Director 
to  refuse  to  issue  or  renew  a  licence  if  the  issuance  or  renewal  is  not  in  the  pubUc  inter- 
est. A  refusal  directed  by  the  Minister  will  not  be  subject  to  the  same  review  as  for 
either  refusal  to  issue  a  licence  or  for  suspension,  revocation  or  refusal  to  renew  by  the 
Director  for  cause. 

The  Bill  restricts  the  right  to  charge  facility  fees  to  licensed  independent  health  facili- 
ties. An  exception  is  made  for  one  year  for  those  facilities  in  operation  when  the  Bill 
receives  First  Reading. 

The  terms  "independent  health  facility"  and  "facility  fee"  are  defined  in  the  Bill. 
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An  Act  respecting  Independent  Health  Facilities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)   In  this  Act,  Definitions 

"assessor"  means  an  assessor  appointed  under  section  24; 

"Board"  means  the  Health  Facilities  Appeal  Board  under  the 

Ambulance  Act:  R  so.  1980, 

c.  20 

"Director"  means  the  Director  appointed  under  section  4; 

"equity  share"  means  a  share  of  a  class  of  shares  of  a  corpora- 
tion that  carries  a  voting  right  either  under  all  circum- 
stances or  under  some  circumstances  that  have  occurred 
^.  and  are  continuing; 

"facility  fee"  means  a  charge  or  a  fee  for  or  in  respect  of  a 
service  or  operating  cost  that, 

(a)  supports,  assists  and  is  a  necessary  adjunct,  or  any 
of  them,  to  an  insured  service,  and 

(b)  is  not  part  of  the  insured  service; 

"health  facility"  means  a  place  in  which  one  or  more  members 
of  the  public  receive  or  are  intended  to  receive  health  ser- 
vices and  includes  an  independent  health  facility; 

"independent  health  facility"  means  a  health  facility  in  which 
one  or  more  members  of  the  public  receive  or  are  intended 
to  receive  services  that  are  insured  services  and  for  which 
facility  fees  are  or  are  intended  to  be  charged,  but  does  not 
include  a  health  facility  mentioned  in  section  2; 

*inspector"  means  an  inspector  appointed  under  section  24; 
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R.S.O.  1980, 
c.  197 


Controlling 
interest 


Associates 


"insured  person"  and  "insured  service"  have  the  same  mean- 
ings as  in  the  Health  Insurance  Act; 

"licence"  means  a  licence  issued  by  the  Director  under  this 
Act; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"regulations"  means  regulations  made  under  this  Act; 

"security  interest"  means  an  agreement  between  a  person  and 
a  licensee  that  secures  the  licensee's  payment  or  perfor- 
mance of  an  obligation  by  giving  the  person  an  interest  in 
the  licence. 

(2)  A  person  shall  be  deemed  to  have  a  controlling  interest 
in  a  corporation  if  the  person  alone  or  with  an  associate 
directly  or  indirectly  beneficially  owns  or  controls, 

(a)  issued  and  outstanding  equity  shares  in  the  corpora- 
tion in  an  amount  to  permit  the  person  to  direct  the 
management  and  policies  of  the  corporation;  or 

(b)  10  per  cent  or  more  of  the  issued  and  outstanding 
equity  shares  in  the  corporation. 


if. 


(3)  Persons  shall  be  deemed  to  be  associates  of  each  other 


(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partner  of  the  other  person; 

(c)  one  person  is  a  corporation  that  is  controUed 
directly  or  indirectly  by  the  other  person; 

(d)  both  persons  are  corporations  and  one  person  is 
controlled  directly  or  indirectly  by  the  same  individ- 
ual or  corporation  that  controls  directly  or  indirectly 
the  other  person; 

(e)  both  persons  are  members  of  a  voting  trust  where 
the  trust  relates  to  shares  of  a  corporation; 

(f)  one  person  is  the  father,  mother,  brother,  sister, 
child  or  spouse  of  the  other  person  or  is  another  rel- 
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ative  who  has  the  same  home  as  the  other  person; 
or 

(g)    both  persons  are  associates  within  the  meaning  of 
clauses  (a)  to  (f)  of  the  same  person. 

(4)  For  the  purposes  of  this  Act,  the  total  number  of  equity  Calculating 
shares  of  a  corporation  beneficially  owned  or  controlled  shall  *^^^^^ 
be  calculated  as  the  total  of  all  the  shares  actually  owned  or 
controlled,  but  each  share  that  carries  the  right  to  more  than 
one  vote  shall  be  calculated  as  the  number  of  shares  equal  to 
the  total  number  of  votes  the  share  carries. 

2.  This  Act  does  not  apply  to  the  following  health  facili-  Application 
ties,  places  or  services: 


of  Act 


1.  A  facihty  or  hospital  that  has  been  licensed  or 
approved  under  the  Ambulance  Act,  Homes  for  R so.  i980. 
Special  Care  Act,  Laboratory  and  Specimen  Collec-  409,^320!^' 
tion   Centre  Licensing  Act,   Nursing  Homes  Act,  389^  410' 
Private  Hospitals  Act  or  Public  Hospitals  Act. 

2.  An  office  or  place  in  which  one  or  more  persons 
provide  services  in  the  course  of  the  practice  of  a 
health  profession, 

i.  for  or  in  respect  of  which  the  only  charges 
made  for  insured  services  are  for  amounts 
paid  or  payable  by  the  Plan  as  defined  in  the 
Health  Insurance  Act,  and  R  s^  i980. 

ii.  for  or  in  respect  of  which  no  facility  fee  is 
requested  from  or  paid  by  the  Province  or  any 
person. 

3.  A  service  or  class  of  services  that  is  exempt  by  the 
regulations. 

4.  A  health  facility  or  class  of  health  facilities  that  is 
exempt  by  the  regulations. 

3. — (1)  No  person  shall  establish  or  operate  an  indepen-  J^jj^^^^ 
dent  health  facility  except  under  the  authority  of  a  Ucence 
issued  by  the  Director. 

(2)  No  person  shall  charge  or  accept  payment  of  a  facility  ^^^1^ 
fee  in  respect  of  an  insured  service  provided  in  an  indepen- 
dent health  facility  unless  the  facility  is  licensed  under  this 
Act. 
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Idem 


Director 


Request  for 
proposals 


Matters  to  be 
considered 


(3)  No  person  shall  charge  an  insured  person  a  facility  fee 
in  respect  of  an  insured  service  provided  in  an  independent 
health  facility  licensed  under  this  Act  except  as  provided  in 
the  regulations. 

4.  The  Minister  shall  appoint  an  officer  of  the  Ministry  to 
be  the  Director  of  Independent  Health  Facilities. 

5. — (1)  The  Minister  may  request  proposals  for  the  estab- 
lishment and  operation  of  an  independent  health  facility. 

(2)  In  deciding  whether  or  not  to  request  proposals,  the 
Minister  shall  consider, 


Contents  of 
request 


Submission 
of  proposals 


Contents  of 
proposal 


(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future    need   for   the    service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  A  request  for  proposals  shall  specify, 

(a)  the  service  or  services  to  be  provided  in  the  inde- 
pendent health  facility; 

(b)  the  locality  in  which  the  independent  health  facility 
is  to  be  located; 

(c)  such  other  requirements  and  limitations  as  the  Min- 
ister considers  relevant;  and 

(d)  the  final  date  for  submission  of  proposals. 

(4)  Persons  interested  in  establishing  and  operating  an 
independent  health  facility  in  response  to  a  request  for  pro- 
posals may  submit  proposals  therefor  to  the  Director. 

(5)  A  proposal  shall  set  out, 
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(a)  the  business  and  professional  experience  of  the  per- 
son submitting  the  proposal; 

(b)  details  of  the  physical  nature  of  the  proposed  facili- 
ty; 

(c)  the  nature  of  the  service  or  services  to  be  provided 
in  the  facility; 

(d)  the  projected  cost  for  the  operation  of  the  facility; 

(e)  details  of  the  system  that  will  be  established  to 
ensure  the  monitoring  of  the  results  of  the  service 
or  services  to  be  provided  in  the  facility; 

(f)  details  of  the  professional  and  other  staff  proposed 
for  the  facihty; 

(g)  such  other  information  as  is  relevant  to  the  require- 
ments and  limitations  specified  in  the  request  for 
proposals. 

(6)  The  Director  shall  consider  the  proposals  and  may  Consideration 
request  additional  information  in  respect  of  any  proposal.  °  ^^°^^ 

6. — (1)  Subject  to  section  8,  the  Director  may  issue  a  {gJJJ^'^  °^ 
licence  to  a  person  who  has  submitted  a  proposal  for  the 
establishment  and  operation  of  an  independent  health  facility 
where  the  Director  is  of  the  opinion, 

(a)  that  the  proposal  meets  the  criteria  specified  in  the 
request  for  proposals; 

(b)  that  the  quality  and  the  standards  of  the  indepen- 
dent health  facility  or  of  the  service  or  services  to 
be  provided  in  the  facility  will  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  will  con- 
form to  the  generally  accepted  quality  and  stan- 
dards for  the  facility  and  the  service  or  services  to 
be  provided  in  the  facility; 

(c)  that  the  person  will  operate  the  independent  health 
facility  competently  and  with  honesty  and  integrity; 
and 

(d)  that  the  person  will  establish  and  maintain  a  system 
to  ensure  the  monitoring  of  the  results  of  the  service 
or  services  provided  in  the  independent  health  facil- 
ity. 
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Preference  to 

non-profit 

facilities, 

Canadian 

licensees 


R.S.C.  1985, 
c.  1-2 


Limitations 

and 

conditions 


Transitional 


Idem 


(2)  The  issuance  of  a  licence  to  a  person  who  meets  the 
requirements  of  subsection  (1)  is  discretionary  in  the  Director 
and,  despite  a  request  for  proposals  or  negotiations  in  respect 
of  a  proposal,  the  Director, 

(a)  is  not  required  to  issue  a  licence  to  any  person;  and 

(b)  may  prefer  any  proposal  over  other  proposals. 

(3)  Despite  any  international  treaty  or  obligation  to  which 
Canada  is  a  party  or  any  law  implementing  such  a  treaty  or 
obligation  and  without  restricting  the  generality  of  subsection 
(2),  the  Director  shall  give  preference  to  proposals  that  indi- 
cate, 

(a)  that  the  independent  health  facility  will  be  operated 
on  a  non-profit  basis;  and 

(b)  that  the  person  who  has  submitted  the  proposal  for 
the  establishment  and  operation  of  the  facility  is, 

(i)  a  Canadian  citizen  ordinarily  resident  in  Can- 
ada, 

(ii)  a  permanent  resident  within  the  meaning  of 
the  Immigration  Act  (Canada)  and  ordinarily 
resident  in  Canada, 

(iii)  a  corporate  person  controlled  by  one  or  more 
persons  described  in  subclause  (i)  or  (ii),  or 

(iv)  a  corporate  person  controlled  by  one  or  more 
persons  described  in  subclause  (i),  (ii)  or  (iii). 

(4)  The  Director  may  issue  a  licence  subject  to  such  limita- 
tions and  conditions  as  the  Director  considers  necessary  in  the 
circumstances. 

7. — (1)  A  person  who  operates  an  independent  health 
facility  on  the  2nd  day  of  June,  1988  may,  within  one  year 
after  the  date  on  which  this  section  comes  into  force,  submit  a 
proposal  for  a  licence  to  continue  to  operate  the  facility,  as  if 
the  Minister  had  requested  proposals  under  subsection  5  (1). 

(2)  Subsections  5  (4),  (5)  and  (6)  and  sections  6,  8  and  9 
apply  with  necessary  modifications  to  a  proposal  referred  to  in 
subsection  (1). 


(3)  Despite  section  3,  a  person  who  operates  an  indepen- 


Existing 

o^iSrate^and^   dent  health  facility  on  the  2nd  day  of  June,  1988  may  continue 

bill  directly 


A 
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to  Operate  the  facility  without  a  licence  and  to  charge  and 
accept  payment  from  any  person  of  a  facility  fee  in  respect  of 
an  insured  service  provided  in  the  facility, 

(a)  where  the  person  does  not  submit  a  proposal  under 
subsection  (1),  for  one  year  after  the  date  on  which 
this  section  comes  into  force; 

(b)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  issue  a 
licence  to  the  person,  until  the  person  is  issued  the 
licence;  or 

(c)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  not  issue  a 
licence  to  the  person,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the  time  for 
giving  notice  requiring  an  appeal  from  the  decision 
or  order  of  the  Board  has  expired  and,  where  an 
appeal  is  required,  until  the  matter  in  issue  has  been 
finally  determined. 

(4)  Any  regulation  that  applies  to  independent  health  facili-  Regyiations 
ties  licensed  under  this  Act  or  to  licensees  may  be  made  ™^^  ^^  ^ 
applicable  to  independent  health  facilities  operated  under  sub- 
section (3)  or  to  the  persons  who  operate  the  facilities,  as  the 

case  may  be. 

(5)  Where    the    Director    has    reasonable    and    probable  ^^'^n'J^* 
ground  to  believe  that  an  independent  health  facility  referred  does  not 
to  in  subsection  (3)  is  being  operated  or  will  be  operated  in  a  apply 
manner  that  is  prejudicial  to  the  health,  safety  or  welfare  of 

any  person,  the  Director  may  by  a  written  notice  direct  the 
person  who  operates  the  facility  that  subsection  (3)  does  not 
apply  to  the  facihty  effective  on  the  date  specified  in  the 
notice. 

(6)  An  order  under  subsection  (5)  is  final.  Order  is  final 

8.— (1)  Where  the  Director  proposes  to  issue  a  licence  ^^^J^j^ 
under  subsection  6  (1)  or  to  refuse  to  issue  a  licence  to  any  refuse  to 
person,  the  Director  shall  serve  notice  of  the  proposed  action,  issue  licence 
together  with  written  reasons  therefor,  on  every  person  who 
submitted  a  proposal  for  a  licence. 


(2)  A  notice  under  subsection  (1)  shall  inform  the  person  ^^^^ 
on  whom  it  is  served  that  the  person  is  entitled  to  a  hearing  by  hearing  by 
the  Board  if  the  person  mails  or  delivers^  within  fifteen  days        " 
after  the  notice  under  subsection  (1)  is  served  on  the  person, 


Notice 
requirii 
hearing 
Board 
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Powers  of 
Director 
where  no 
hearing 

Powers  of 
Board  where 
hearing 


Idem 


Extension  of 
time  for 
requiring 
hearing 


notice  in  writing  requiring  a  hearing  to  the  Director  and  the 
Board,  and  the  person  may  so  require  such  a  hearing. 

(3)  Where  no  person  requires  a  hearing  by  the  Board  in 
accordance  with  subsection  (2),  the  Director  may  carry  out 
the  proposed  action  stated  in  the  notice  under  subsection  (1). 

(4)  Where  a  person  requires  a  hearing  by  the  Board,  the 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the 
Board  may  by  order  direct  the  Director  to  car  r\  out  the  pro- 
posed action  or  refrain  from  carrying  out  f  .c  proposed  action 
and  to  take  such  action  as  the  Board  cciisiders  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations. 

(5)  For  the  purposes  of  subsection  (4),  the  Board  may  sub- 
stitute its  opinion  for  that  of  the  Director,  but  the  Board  may 
not  direct  the  Director  to  do  anything  that  is  contrary  to  the 
criteria  specified  in  the  request  for  proposals. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  a  person  under  this  section  either 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 


Minister  may       9, — H)  At  any  time  after  the  Minister  requests  proposals 

direct  reftissl  \    /  -'  ±1.1. 

to  issue         for  the  establishment  and  operation  of  an  independent  health 
Ucence  facility  and  before  a  licence  is  issued,  the  Minister  may  direct 

the  Director  in  writing  to  not  issue  a  licence  to  any  person. 

Matters  to  be      (2)  In  deciding  whether  or  not  to  issue  a  direction  under 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 
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(f)    the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 


(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the  Director  shau 

-     ......  V   /  refuse  to 

issue  licence 


Director  shall  refuse  to  issue  a  licence  to  any  person  and  shall  ^^^^^  ^° 


give  written  notice  to  every  person  who  submitted  a  proposal 
of  the  refusal  and  of  the  Minister's  direction. 

(4)  Where  the  Minister  issues  a  direction  before  the  final  ^^^^  notice 
date  for  submission  of  proposals,  the  Director  shall  publish 

notice  of  the  direction  in  the  same  manner  as  the  Minister's 
request  for  proposals. 

(5)  Section  8  does  not  apply  to  a  refusal  to  issue  a  Ucence  No  appeal 
under  this  section.     .  ^  L'f '"' 

licence 

10.  A  licence  is  not  transferable.  Transfer  of 

licence 

11.  Every  licence  expires  on  the  date  specified  on  the  Expiry  of 
licence,  which  shall  not  be  later  than  the  fifth  anniversary  of  "'^"** 
its  issuance  or  renewal,  unless  it  is  revoked  or  is  surrendered 

to  the  Director  before  that  date. 

1^!  12.  A  corporation  that  is  a  private  company  as  defined  in  share 
the  Securities  Act  shall  not  permit  an  issue  or  transfer  of  ^^q  iggo 
equity  shares  of  its  capital  stock  that  has  the  effect  of  changing  e.  466 
the  ownership  or  controlling  interest  in  the  corporation  while 
the  corporation  is  a  licensee. 

13. — (1)  A  licensee  that  is  a  corporation  shall  notify  the  Duty  of 
Director  in  writing  within  fifteen  days  of  any  change  in  the  S'SotSy*'" 
officers  or  directors  of  the  corporation.  Director 

(2)  Where  a  corporation  has  an  interest  in  a  licence,  and  '^^em 
there  is  reasonable  ground  for  belief  that  an  issue  or  transfer 

of  equity  shares  of  its  capital  stock  or  the  occurrence  of  a  cir- 
cumstance by  which  shares  of  its  capital  stock  acquire  voting 
rights  results  or  may  result  in  a  person  acquiring  a  controlling 
interest  in  the  corporation,  the  corporation  shall  so  notify  the 
Director  forthwith. 

(3)  The  Director  annually,  in  writing,  shall  direct  a  cor-  ^^^^^^^ 
poration  that  has  an  interest  in  a  licence  to  provide  the  names 

and  addresses  of  all  of  the  officers  and  directors  of  the  cor- 
poration and  a  statement  concerning  the  ownership  or  benefi- 
cial ownership  of  equity  shares  of  capital  stock  in  the  corpora- 
tion, which  statement  shall  contain  the  information  that,  in 
the  opinion  of  the  Director,  is  reasonably  necessary  to  enable 
the  Director  to  determine, 
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(a)  what  persons,  if  any,  have  a  controlling  interest  in 
the  corporation;  and 

(b)  what  persons,  if  any,  own  or  beneficially  own 
directly  or  indirectly  the  corporate  persons  or  a  con- 
trolling interest  in  the  corporate  persons  mentioned 
in  clause  (a). 


Idem 


(4)  The  Director  may  require  the  information  described  in 
subsection  (3)  to  be  provided  more  frequently  than  annually 
if,  in  the  opinion  of  the  Director,  it  is  reasonably  necessary  for 
the  purposes  set  out  in  subsection  (3). 


Exercise  of 

security 

interest 


14.  A  person  who  has  a  security  interest  in  a  licence  shall 
not  exercise  that  interest  if  exercise  of  the  interest  would 
change  the  ownership  or  controlling  interest  in  the  licence. 


Contracts  15,  A  Hceusee  shall  not  enter  into  a  contract  whose  effect 

is  to  change  the  ownership  or  controlling  interest  in  a  licence. 


Order  by 
Director  to 
take  control 


16. — (1)  Where  the  Director  is  of  the  opinion  that  an  inde- 
pendent health  facility  should  continue  to  operate  after  the 
expiry,  surrender,  suspension  or  revocation  of  the  licence  or 
after  the  death  of  the  licensee,  the  Director  by  a  written  order 
may  take  control  of  and  operate  the  facility  for  a  period  not 
exceeding  one  year. 


Authority  of 
Director 


(2)  Where  the  Director  takes  control  of  and  operates  an 
independent  health  facility  under  subsection  (1),  the  Director 
has  all  the  powers  of  the  licensee  and  the  Director  may 
appoint  one  or  more  persons  to  operate  the  facility  and  each 
person  so  appointed  is  a  representative  of  the  Director. 


Payment  for 
services  and 
compensation 
for  property 


(3)  Where  the  Director  takes  control  of  an  independent 
health  facility,  the  licensee,  former  hcensee  or  estate  of  the 
licensee,  as  the  case  may  be. 


(a)  is  not  entitled  to  payment  for  any  service  that  is 
provided  by  the  facility  while  the  facility  is  under 
the  control  of  the  Director;  and 

(b)  is  entitled  to  reasonable  compensation  from  the 
Crown  for  the  use  of  property  of  the  licensee,  for- 
mer licensee  or  estate  of  the  licensee  while  the  facil- 
ity is  under  the  control  of  the  Director. 


Order 

effective 

immediately 


(4)  An  order  under  subsection  (1)  takes  effect  immediately^ 
and  is  final. 
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17. — (1)  The  Director  may  revoke,  suspend  or  refuse  to  Revocation 
renew  a  licence  where,  ?o  reS^' 


licence 


(a)  the  licensee  or  any  member  of  the  licensee's  staff  or 
an  employee  of  the  licensee  is  in  contravention  of 
this  Act  or  the  regulations  or  any  other  Act  of  the 
Legislature  or  of  the  Parhament  of  Canada  or  regu- 
lation that  appUes  to  the  independent  health  facility 
or  to  the  licensee,  any  member  of  the  licensee's 
staff  or  an  employee  of  the  Ucensee,  as  the  case 
may  be; 

(b)  there  is  a  breach  of  a  Umitation  or  condition  of  the 
licence; 

(c)  any  person  has  made  a  false  statement  in  the  pro- 
posal submitted  to  the  Director  in  respect  of  the 
independent  health  facility; 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  renewal  of  the  licence; 

(e)  any  person  has  made  a  false  statement  in  any 
report,  document  or  other  information  required  to 
be  furnished  by  this  Act  or  the  regulations  or  any 
other  Act  or  regulation  that  applies  to  the  indepen- 
dent health  facihty; 

(f)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  accordance  with  the  law  and  with  hon- 
esty and  integrity; 

(g)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  a  responsible  manner  in  accordance 
with  this  Act  or  the  regulations  or  any  other  Act  or 
regulation  that  applies  to  the  facility; 

(h)  there  is  reasonable  ground  for  beUef  that  the  inde- 
pendent health  facility  is  being  operated  or  will  be 
operated  in  a  manner  that  is  prejudicial  to  the 
health,  safety  or  welfare  of  any  person; 

(i)  the  licensee  has  ceased  operating  the  independent 
health  facility  for  a  period  of  at  least  six  months  and 
is  not  taking  reasonable  steps  to  prepare  the  facility 
to  re-open; 
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(j)  the  licensee  is  a  corporation  described  in  section  12 
that  has  permitted  an  issue  or  transfer  contrary  to 
that  section; 

(k)  a  corporation  has  failed  to  make  a  report  or  state- 
ment to  the  Director  contrary  to  section  13; 

(1)  a  person  who  has  a  security  interest  in  a  licence  has 
exercised  that  interest  contrary  to  section  14;  or 

(m)  the  licensee  has  entered  into  a  contract  described  in 
section  15  contrary  to  that  section. 


Emergency 
suspension 


(2)  If  the  Director  is  of  the  opinion  upon  reasonable 
grounds  that  the  independent  health  facility  is  being  operated 
or  will  be  operated  in  a  manner  that  poses  an  immediate 
threat  to  the  health  or  safety  of  any  person,  the  Director  by  a 
written  order  may  suspend  the  licence  of  the  facility. 


Order 

effective 
immediately 

Notice 
requiring 
hearing  by 
Board 


(3)  Despite  subsections  (4)  and  (5),  an  order  under  subsec- 
tion (2)  takes  effect  immediately. 

(4)  The  Director  shall  deliver  with  the  order  under  subsec- 
tion (2)  notice  that  the  licensee  is  entitled  to  a  hearing  by  the 
Board  if  the  licensee  mails  or  delivers,  within  fifteen  days 
after  the  notice  is  served  on  the  licensee,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 


B°^T  °h  ^^^  Subsections  19  (4)  and  (6)  apply  with  necessary  modifi- 

hearing^  ^^^   cations  to  a  suspension  under  subsection  (2). 


18. — (1)  The  Minister  may  direct  the  Director  in  writing  to 


Minister  may 

direct  refusal  ^  ,i      i- 

to  renew  HOt  rCUCW  the  llCeUCC. 

licence 

Matters  to  be      (2)  In  deciding  whether  or  not  to  issue  a  direction  under 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 


(d)    the   future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 
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(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 


(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the  Notice  to 
Director  must  give  written  notice  to  the  licensee  at  least  six  "^"^ 
months  before  the  expiry  of  the  licence  that  the  licence  will 

not  be  renewed  upon  expiry  pursuant  to  the  Minister's 
direction. 

(4)  Upon  the  expiry  of  the  licence,  the  Director  shall  refuse  Director  shau 
to  renew  the  licence.  \l^  g,^ 

(5)  Section  19  does  not  apply  to  a  refusal  to  renew  a  licence  No  appeal 
under  this  section.  ^^enTw"^ 

licence 

19. — (1)  Where  the  Director  proposes  to  revoke,  suspend  Notice  of 

or  refuse  to  renew  a  licence  under  subsection  17  (1),  the  fev^Tor" 

Director  shall  serve  notice  of  the  proposed  action,  together  ^fuse  to 

with  written  reasons  therefor,  on  the  licensee.  '^^"^*  "**"^ 

(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee  Notice 
that  the  licensee  is  entitled  to  a  hearing  by  the  Board  if  the  Kngby 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice  Board 
under  subsection  (1)  is  served  on  the  licensee,  notice  in  writ- 
ing requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(3)  Where  a  licensee  does  not  require  a  hearing  by  the  Powers  of 
Board  in  accordance  with  subsection  (2),  the  Director  may  where  no 
carry  out  the  proposed  action  stated  in  the  notice  under  sub-  hearing 
section  (1). 

(4)  Where  a  licensee  requires  a  hearing  by  the  Board,  the  ^^^^^^^^ 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 

(5)  Where  the  Board  is  required  to  hold  a  hearing,  it  shall  J^p^^^^ 
proceed  forthwith  to  hold  the  hearing  unless  the  Ucensee  satis- 
fies the  Board  that  the  licensee  has  not  been  given  a  reason- 
able opportunity  to  comply  with  all  the  lawful  requirements 

for  the  retention  of  the  licence  and  that  it  would  be  just  and 
reasonable  to  give  the  licensee  that  opportunity. 
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Extension  of 
time  for 
requiring 
hearing 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  a  licensee  under  this  section  either 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that 
there  are  grounds  for  granting  relief  to  the  licensee  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 


Continuation 
of  licence 
pending 
renewal 


(7)  Where,  before  the  expiry  of  the  licence,  a  licensee  has 
applied  for  renewal  of  the  licence  and  paid  the  prescribed  fee, 
the  licence  shall  be  deemed  to  continue, 


(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  time  for  giving  notice  requiring 
an  appeal  from  the  decision  or  order  of  the  Board 
has  expired  and,  where  an  appeal  is  required,  until 
the  matter  in  issue  has  been  finally  determined. 


Parties  to 
hearing 
before  the 
Board 


20. — (1)  The  Director,  the  person  who  has  required  the 
hearing  and  any  other  person  the  Board  may  specify  are  par- 
ties to  proceedings  before  the  Board  under  this  Act. 


Submissions 


(2)  The  Board  may  permit  any  person  who  is  not  a  party 
before  it  to  make  written  or  oral  submissions  to  the  Board 
and,  where  it  does  so,  those  submissions  may  be  made  either 
personally  or  through  an  agent. 


Examination 
of 

documentary 
evidence 


(3)  A  party  to  proceedings  and  a  person  who  is  permitted 
to  make  submissions  to  the  Board  shall  be  afforded  an  oppor- 
tunity to  examine  before  the  hearing  any  written  or  documen- 
tary evidence  that  will  be  produced  or  any  report  the  contents 
of  which  will  be  given  in  evidence  at  the  hearing. 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  consider- 
ation of  the  subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the  subject-matter 
of  the  hearing  with  any  person  or  with  any  party  or  party's 
representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and,  in  such 
case,  the  nature  of  the  advice  shall  be  made  known  to  the  par- 
ties in  order  that  they  may  make  submissions  as  to  the  law. 
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(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing  Recording  of 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript  ®"'*^°'^ 
thereof  shall  be  Aimished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  following  upon  a  hear-  Findings  of 
ing  shall  be  based  exclusively  on  evidence  admissible  or  mat-  '^^ 

ters  that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act.  R.s.o.  i980, 

c.  484 

(7)  No  member  of  the  Board  shall  participate  in  a  decision  oniy 

of  the  Board  following  upon  a  hearing  unless  he  or  she  was  S^'lo^* 
present  throughout  the  hearing,  heard  the  evidence  and  argu-  participate  in 
ment  of  the  parties  and  read  or  heard  any  written  or  oral  sub-  **^*^'°° 
missions  made  under  subsection  (2)  and,  except  with  the  con- 
sent of  the  parties,  no  decision  of  the  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  eSnoe^'^ 
released  to  that  person  by  the  Board  within  a  reasonable  time 

after  the  matter  in  issue  has  been  finally  determined. 

21. — (1)  Any  party  to  proceedings  before  the  Board  may  Appeal  from 
appeal  from  its  decision  or  order  to  the  Divisional  Court  on  a  Board  °  ° 
question  of  law  alone. 

(2)  Where  any  party  appeals  under  subsection  (1),  the  ^^^'Scowt 
Board  shall  forthwith  file  in  the  Supreme  Court  the  record  of 

the  proceedings  before  it  in  which  the  decision  was  made, 
which,  together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  On  an  appeal  under  subsection  (1),   the   Divisional  ^^^"^°^ 
Court  may  affirm  or  may  rescind  the  decision  of  the  Board  or  appeal 
the  court  may  refer  the  matter  back  to  the  Board  for  rehear- 
ing, in  whole  or  in  part,  in  accordance  with  such  directions  as 

the  court  considers  proper. 


(4)  The  decision  of  the  Divisional  Court  under  this  section 
is  final. 


Final  decision 


22.  Except  where  otherwise  provided,  any  notice  required  semce  of 
by  this  Act  to  be  served  may  be  served  personally  or  by  reg- 
istered mail  addressed  to  the  person  to  whom  notice  is  to  be 
given  at  the  person's  last  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  establishes  that  the  person  did 


16 


Bill  147 


INDEPENDENT  HEALTH  FACILITIES 


1989 


not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  the  person's  control,  receive  the  notice 
until  a  later  date. 

Payment  by         23.  The  Minister  may  pay  all  or  part  of  the  cost  of  services 
Minister         provided  in  and  the  operating  costs  of  an  independent  health 

facility  according  to  whatever  method  of  payment  the  Minister 

may  decide  upon. 

Inspectors  24. — (1)  The  Minister  may  appoint  in  writing  one  or  more 

an  assessors  gj^pj^yggg  ^f  ^jjg  Ministry  or  other  persons  as  inspectors  or  as 
assessors,  or  both. 


Limitation 


Assessment 


Co-operation 
by  licensees 


Idem 


(2)  In  an  appointment  under  subsection  (1),  the  Minister 
may  limit  the  duties  or  the  authority,  or  both,  of  an  inspector 
or  an  assessor  in  such  manner  as  the  Minister  considers  neces- 
sary or  advisable. 

25. — (1)  It  is  the  function  of  an  assessor  to  carry  out 
assessments  of  the  quality  and  the  standards  of  services  pro- 
vided in  independent  health  facilities. 

(2)  It  is  a  condition  of  every  licence  that  the  licensee  and 
the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  assessor  carrying  out  an  assessment  of  an  independent 
health  facility  operated  by  a  licensee. 

(3)  The  co-operation  required  of  a  licensee  includes, 

(a)  permitting  the  assessor  to  enter  and  inspect  the 
premises  of  the  independent  health  facility; 

(b)  permitting  the  assessor  to  inspect  records,  including 
patient  records; 

(c)  providing  to  the  assessor  information  requested  by 
the  assessor  in  respect  of  records,  including  patient 
records,  or  the  care  of  patients  in  the  independent 
health  facility; 

(d)  providing  the  information  mentioned  in  clause  (c)  in 
the  form  requested  by  the  assessor; 

(e)  permitting  the  assessor  to  make  or  take  and  remove 
samples  of  any  substance  on  the  premises  of  the 
independent  health  facility; 

(f)  providing  samples  mentioned  in  clause  (e)  as 
requested  by  the  assessor;  and 
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(g)  conferring  with  the  assessor  when  requested  to  do 
so  by  the  assessor. 

26. — (1)  An  inspector  may  at  any  reasonable  time,  with-  inspection  of 
out  a  warrant,  enter  any  premises  of  a  health  facility  to  make  fadiities 
an  inspection  to  ensure, 

(a)  in  respect  of  a  health  facility  operated  by  persons 
not  licensed  under  this  Act,  that  there  is  no  contra- 
vention of  subsection  3  (1)  or  (2); 

(b)  in  respect  of  a  health  facility  operated  under  subsec- 
tion 6  (3)  by  persons  not  licensed  under  this  Act, 
that  the  quality  and  standards  of  the  service  or  ser- 
vices provided  in  the  facility  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  conform  to 
the  generally  accepted  quality  and  standards  for  the 
facility  and  the  service  or  services  provided  in  such 
facility;  and 

(c)  in  respect  of  a  health  facility  operated  by  persons 
licensed  under  this  Act,  that  this  Act  and  the  regu- 
lations and  the  limitations  and  conditions  of  the 
licence,  if  any,  are  being  compUed  with. 

(2)  Where  an  inspector  has  reasonable  ground  to  believe  Search  of 
that  there  is  in  any  premises,  other  than  a  health  facility,  any  mhSThan 
thing  that  there  is  reasonable  ground  to  believe  will  afford  evi-  health 
dence  as  to  the  commission  of  an  offence  under  this  Act  or  in 
relation  to  the  establishment  or  operation  of  an  independent 
health  facility  licensed  under  this  Act,  the  inspector  may  apply 

under  section  142  of  the  Provincial  Offences  Act  for  a  warrant  R  s^-  i^so, 
to  enter  and  search  the  premises. 

(3)  Subsection  (1)  is  not  authority  to  enter  a  private  resi-  ^^^^H^ 
dence  without  the  consent  of  an  occupier,  except  under  the 
authority  of  a  warrant  under  section  27. 

(4)  Subsection  (1)  is  authority  to  enter  a  health  facility  that  Exempt 
is,  under  section  2,  otherwise  exempt  from  the  application  of  facilities 
this  Act. 

(5)  Upon  an  inspection  under  this  section,  the  inspector,        ^°Son° 

(a)  has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 

(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment,  patient 
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and  drug  records  and  any  other  records  that  are  rel- 
evant for  the  purposes  of  the  inspection,  regardless 
of  the  form  or  medium  in  which  such  records  are 
kept,  but  if  such  books,  documents,  correspondence 
or  records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  material  referred  to  in 
clause  (b)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  a  copy  thereof,  pro- 
vided that  the  material  is  promptly  returned  to  the 
person  apparently  in  charge  of  the  premises  from 
which  the  material  was  removed; 

(d)  has  the  right,  at  any  reasonable  time,  to  make  and 
take  or  require  to  be  made  or  taken  samples  of  any 
substance  on  the  premises; 

(e)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  sample  referred  to  in 
clause  (d)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  an  analysis  thereof; 
and 

(f)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

Co-operation       (6)  jt  [^  ^  condition  of  cvcry  licence  that  the  licensee  and 

Dv  iiC6  usees 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  inspector  carrying  out  an  inspection  of  an  independent 
health  facility  operated  by  a  licensee. 

Warrant  to  27. — (1)  A  provincial  judge  or  justice  of  the  peace  may 

inspec?"  issuc  a  warrant  in  the  form  prescribed  by  the  regulations 
where  the  judge  or  justice  is  satisfied  upon  application  by  an 
inspector,  on  information  upon  oath,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  do  anything  set  out 
in  clause  26  (5)  (a),  (b),  (c),  (d)  or  (e)  in  respect  of  a  health 
facility  and, 

(a)  no  occupier  is  present  to  grant  access  to  a  premises 
that  is  locked  or  otherwise  inaccessible; 
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(b)  no  occupier  is  present  to  grant  access  to  a  private 
residence;  or 

(c)  an  occupier  of  the  premises, 

(i)  has  denied  an  inspector  entry  to  the  premises, 

(ii)  has  instructed  an  inspector  to  leave  the  prem- 
ises, 

(iii)  has  obstructed  an  inspector, 

(iv)  has  refused  to  produce  to  an  inspector  any 
material  referred  to  in  clause  26  (5)  (b),  or 

(v)  has  refused  to  make  or  take  a  sample  as 
required  in  clause  26  (5)  (d). 


(2)  A  warrant  issued  under  subsection  (1)  authorizes  the  Authority 
inspector  to  whom  it  is  issued,  by  force  if  necessary,  and  Sl^t^ 
together  with  such  police  officer  or  officers  as  the  inspector 

calls  upon  for  assistance,  to  do  anything  set  out  in  clause 
26  (5)  (a),  (b),  (c),  (d)  or  (e)  and  specified  in  the  warrant. 

(3)  A  warrant  issued  under  subsection  (1)  shall  be  executed  Execution  of 

^  ,  ,     ^.  ^   '  warrant 

at  reasonable  times. 

(4)  A  warrant  issued  under  subsection  (1)  shall  state  the  Expiry  of 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 

(5)  A  provincial  judge  or  justice  of  the  peace  may  receive  ^f^*'*"* 
and  consider  an  application  for  a  warrant  under  subsection  (1)  notice 
without  notice  to  and  in  the  absence  of  the  owner  or  occupier 

of  the  premises. 

28. — (1)  Copies  of  material  removed  from  premises  under  ^/^^^""^ 
this  Act  and  certified  as  being  true  copies  of  the  originals  by 
the  person  who  made  them  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
material  of  which  they  are  copies. 

(2)  A  certificate  or  report  of  an  analysis  of  a  sample  ^^^ 
removed  from  premises  under  this  Act  that  purports  to  be  evidence 
signed  by  the  laboratory  technician  who  carried  out  the  analy- 
sis shall  be  received  in  evidence  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  facts  stated  in  the  certificate 
or  report  without  proof  of  the  signature  or  position  of  the  per- 
>on  appearing  to  have  signed  the  certificate  or  ref)ort. 
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Obstruction 
of  inspector 


Matters 
confidential 


29.  No  person  shall  obstruct  an  inspector  or  withhold  or 
conceal  from  an  inspector  any  book,  document,  correspond- 
ence, record  or  thing  relevant  to  the  subject-matter  of  an 
inspection. 

30.  Every  person  employed  in  the  administration  of  this 
Act,  including  any  person  making  an  assessment  or  inspection 
under  this  Act,  shall  preserve  secrecy  in  respect  of  all  matters 
that  come  to  the  person's  knowledge  in  the  course  of  the  per- 
son's duties  or  employment  or  of  an  assessment  or  inspection, 
and  shall  not  communicate  any  such  matters  to  any  person 
except, 

(a)  in  connection  with  the  administration  or  enforce- 
ment of  any  Act  or  any  proceedings  under  any  Act; 

(b)  in  connection  with  matters  relating  to  professional 
disciplinary  proceedings,  to  a  statutory  body  gov- 
erning a  health  profession; 


(c)  to  the  person's  counsel;  or 

(d)  with  the  consent  of  the  person  to  whom  the  inform- 
ation relates. 

Offences  31, — (J)  Evcry  person  who  contravenes  section  3,  29  or  30 

is  guilty  of  an  offence. 

Corporate  (2)  Evcry  pcrsou  who  contravenes  section  12,  13,  14  or  15 

IS  guilty  of  an  offence. 

Breach  of  (3)  Evcry  pcrson  who  contravenes  the  regulations  is  guilty 

of  an  offence. 

Penalty  (^4)  Every  person  who  is  guilty  of  an  offence  under  this  sec- 

tion is  liable  on  conviction  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  to  a  fine  of  not  more 
than  $5,000  on  a  first  conviction  and  not  more  than  $10,000 
on  each  subsequent  conviction. 

Corporation  (5)  Where  a  corporation  is  convicted  of  an  offence  under 
this  section,  the  maximum  penalty  that  may  be  imposed  for 
every  day  or  part  of  a  day  on  which  the  offence  occurs  or  con- 
tinues is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction,  and  not  as  provided  in  subsection  (4). 


Restraining  32. — (1)  In  addition  to  any  other  remedy  and  to  any  pen- 
alty imposed  by  law,  a  contravention  of  section  3  may  be 
restrained  by  action  at  the  instance  of  the  Attorney  General. 
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(2)  Upon  its  own  initiative  or  upon  application  by  counsel  Restraining 
for  the  prosecutor,  the  court  that  convicts  a  person  of  an  ron^ctiSS" 
offence  under  this  Act,  in  addition  to  any  other  remedy  and  to 
any  penalty  imposed  by  law,  may  make  an  order  prohibiting 
the  continuation  or  repetition  by  the  person  of  the  action  that 
constitutes  the  offence. 

33. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  exempting  any  health  facility  or  class  of  health  facil- 
ity from  the  application  of  this  Act  or  the  regu- 
lations or  any  provision  thereof; 

2.  governing  the  process  for  submitting  proposals; 

3.  governing  applications  for  renewals  of  licences; 

4.  prescribing  forms  and  providing  for  their  use; 

5.  prescribing  fees  for  licences  and  for  renewals  of 
licences; 

6.  classifying  health  facilities  or  independent  health 
facilities; 

7.  respecting  and  governing  the  care,  treatment  and 
services  provided  in  independent  health  facilities  or 
any  class  thereof; 

8.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  services  provided  in  independent  health 
facilities  or  any  class  thereof; 

9.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  independent  health  facilities  or  any  class 
thereof; 

10.  prescribing  and  governing  the  requirements  for  staff 
and  employees  of  independent  health  facilities  or 
any  class  thereof; 

11.  prescribing  and  governing  the  construction,  estab- 
Ushment,  location,  equipment,  maintenance  and 
repair  of,  additions  and  alterations  to,  and  opera- 
tions of  independent  health  facilities  or  any  class 
thereof; 

12.  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees  including  their  form  and 
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content  and  the  place  or  places  where  they  shall  be 
kept; 

13.  requiring  the  accounts  of  independent  health  facili- 
ties to  be  audited  and  requiring  the  licensees  to  fur- 
nish such  information  or  accounts  as  may  be 
required  by  the  Director; 

14.  prescribing  and  governing  the  records  that  shall  be 
kept  by  licensees  with  respect  to  the  care  and  treat- 
ment of  patients  of  the  independent  health  facility; 

15.  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees; 

16.  requiring  and  governing  the  system  or  systems  that 
shall  be  kept  by  licensees  to  monitor  the  results  of 
the  services  provided  in  independent  health  facilities 
or  any  class  thereof; 

17.  governing  access  to  patient  or  drug  records  and 
specifying  persons  who  may  have  access  to  such  rec- 
ords; 

18.  prescribing  other  duties  of  assessors; 

19.  prescribing  other  duties  of  inspectors; 

20.  classifying  services; 

21.  exempting  any  service  or  class  of  service  from  the 
application  of  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

22.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  not  part  of  the  insured  service  and 
that  do  not  support,  assist  and  are  not  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

23.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  part  of  the  insured  service; 

24.  prescribing  any  services,  any  classes  of  services  and 
any  operating  costs  that  are  not  part  of  the  insured 
service  and  that  support,  assist  and  are  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

25.  prescribing  the  maximum  amount  a  person  may 
charge  for  services  or  operating  costs  prescribed 
under  paragraph  24; 
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26.  prescribing  the  services,  classes  of  services  and 
operating  costs  for  which  a  person  may  charge  a 
facility  fee  to  insured  persons; 

27.  prescribing  the  maximum  amount  a  person  may 
charge  to  insured  persons  as  facility  fees; 

28.  governing  and  restricting  the  disposition  and  trans- 
fer of  the  assets  of  independent  health  facilities; 

29.  making  any  regulation  made  under  paragraphs  1  to 
28  applicable  to  independent  health  facilities  oper- 
ated under  subsection  7  (3)  or  to  the  persons  who 
operate  the  facilities. 

(2)  A   regulation    may   be    general   or   particular   in   its  Scope  of 

!•      -•  ^  •->  I  reeulations 

apphcation.  * 

COMPLEMENTARY  AMENDMENTS 

34. — (1)  Clause  1  (h)  of  the  Health  Insurance  Act,  being 
chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

(h)    "insured  services"  means, 

(i)  such  services  of  hospitals  and  health  facilities 
as  are  prescribed  by  the  regulations, 

(ii)  such  services  rendered  by  physicians  as  are 
prescribed  by  the  regulations,  and 

*(iii)  such  other  health  care  services  as  are  ren- 
dered by  such  practitioners  and  under  such 
conditions  and  limitations  as  are  prescribed  by 
the  regulations, 

but  does  not  include  the  services  that  a  person  is 
entitled  to  under  the  Workers'  Compensation  Act,  R  s^o^  i^- 
the  Homes  for  Special  Care  Act  or  under  any  Act  of  ^' 
the  Parliament  of  Canada. 

(2)  Clause  51  (1)  (j)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(j)  prescribing  the  services  rendered  in  or  by  hospitals 
and  health  facilities  and  by  physicians  and  practi- 
tioners that  are  insured  services,  but  no  regulation 
may  be  made  under  this  clause  that  disqualifies  the 
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Plan    for    contribution    by    the    Government    of 
Canada. 

(3)  Subsection  51  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 

(ja)  prescribing  any  constituent  elements  that  are  part  of 
an  insured  service  rendered  by  physicians  and  prac- 
titioners; 

(jb)  prescribing  any  constituent  elements  that  shall  be 
deemed  not  to  be  part  of  an  insured  service  ren- 
dered by  physicians  and  practitioners. 

Commence-         35,  fhis  Act  comcs  into  forcc  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  35.  The  short  title  of  this  Act  is  the  Independent  Health 

Facilities  Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  would  authorize  the  establishment  and  operation  of  independent  health 
facilities.  Under  the  Bill,  the  Minister  of  Heahh  will  decide  upon  the  need  for  such  a 
facility  and  will  call  for  proposals. 

A  Director  will  be  appointed  under  the  Act.  The  Director  may  select  a  proposal  and 
issue  a  licence  for  the  facility  selected.  The  Director  is  also  empowered  to  suspend, 
revoke  or  refuse  to  renew  a  licence  for  cause.  Any  action  by  the  Director  will  be  subject 
to  a  hearing  by  the  Health  Facilities  Appeal  Board.  The  Minister  may  direct  the  Director 
to  refuse  to  issue  or  renew  a  licence  if  the  issuance  or  renewal  is  not  in  the  public  inter- 
est. A  refusal  directed  by  the  Minister  will  not  be  subject  to  the  same  review  as  for 
either  refusal  to  issue  a  licence  or  for  suspension,  revocation  or  refusal  to  renew  by  the 
Director  for  cause. 

The  Bill  restricts  the  right  to  charge  facility  fees  to  licensed  independent  health  facili- 
ties. An  exception  is  made  for  one  year  for  those  facilities  in  operation  when  the  Bill 
received  First  Reading. 

The  terms  "independent  health  facility"  and  "facility  fee"  are  defined  in  the  Bill. 
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An  Act  respecting  Independent  Health  Facilities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)   In  this  Act,  Definitions 

"assessor"  means  an  assessor  appointed  under  section  27  or 
29; 

"Board",  except  in  section  36,  means  the  Health  Facilities 

Appeal  Board  under  the  Ambulance  Act:  R  so.  i980, 

^^  c.  20 

"College"  means  the  College  of  Physicians  and  Surgeons  of 
Ontario; 

"Director"  means  the  Director  appointed  under  section  4; 

"facility  fee"  means  a  charge  or  a  fee  for  or  in  respect  of  a 
service' or  operating  cost  that, 

(a)  supports,  assists  and  is  a  necessary  adjunct,  or  any 
of  them,  to  an  insured  service,  and 

(b)  is  not  part  of  the  insured  service; 

"health  facility"  means  a  place  in  which  one  or  more  members 
of  the  public  receive  health  services  and  includes  an  inde- 
pendent health  facility; 

"independent  health  facility"  means  a  health  facility  in  which 
one  or  more  members  of  the  public  receive  services  that  are 
insured  services  and  for  which  facility  fees  are  charged,  but 
does  not  include  a  heahh  facility  mentioned  in  section  2; 

"inspector"  means  an  inspector  appointed  under  section  25  or 

26; 

"insured  person"  has  the  same  meaning  as  in  the  Health  RS^-  i^so. 
Insurance  Act; 
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"insured  service"  means, 

(a)  a  service  rendered  by  a  physician  for  which  an 
amount  payable  is  prescribed  by  the  regulations 

R.s.o.  1980,  under  the  Health  Insurance  Act,  or 

c.  197 

(b)  a  service  prescribed  as  an  insured  service  under  the 
Health  Insurance  Act  rendered  by  a  practitioner 
within  the  meaning  of  that  Act; 

"licence"  means  a  licence  issued  by  the  Director  under  this 
Act; 

"maximum  allowable  consideration",  in  relation  to  a  licence 
for  an  independent  health  facility,  means, 

(a)  if  section  7  applied  with  respect  to  the  facility  at  the 
time  it  came  into  force,  the  amount  prescribed  by 
the  regulations  or  determined  by  the  method  pre- 
scribed by  the  regulations,  or 

(b)  in  any  other  case,  zero;  -^t- 
"medical  care"  means  health  care; 

"medical  record"  means  a  record  relating  to  health  services; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"patient"  means  a  person  who  receives  health  services  in  a 
heahh  facility; 

"physician"  means  a  legally  qualified  medical  practitioner; 

"Registrar"  means  the  Registrar  of  the  College  of  Physicians 
and  Surgeons  of  Ontario; 

"regulations"  means  regulations  made  under  this  Act; 

"voting  share"  means  any  share  of  any  class  of  shares  of  a 
body  corporate  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying  voting 
rights  by  reason  of  the  occurrence  of  a  contingency  that  has 
occurred  and  is  continuing. 

^f^T^  th         ^^^  ^  person  shall  be  deemed  to  have  an  interest  affecting 
contro?^of  a^    the  control  of  a  corporation  if  the  person  alone  or  with  one  or 

corporation 
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more  associates  directly  or  indirectly  benefically  owns  or  con- 
trols the  lesser  of, 

(a)  voting  shares  in  the  corporation  in  a  sufficient  num- 
ber to  permit  that  person  either  alone  or  with  one 
or  more  associates  to  direct  the  management  and 
policies  of  the  corporation;  or 

(b)  voting  shares  to  which  are  attached  10  per  cent  or 
more  of  the  voting  rights  attached  to  all  issued  and 
outstanding  voting  shares  of  the  corporation. 

(3)  Persons  shall  be  deemed  to  be  associates  of  each  other  Associates 
if, 

(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partner  of  the  other  person; 

(c)  one  person  is  a  corporation  of  which  the  other  per- 
son beneficially  owns,  directly  or  indirectly,  voting 
shares  carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  voting  shares  of  the  corpora- 
tion for  the  time  being  outstanding; 

(d)  both  persons  are  members  of  a  voting  trust  where 
'the  trust  relates  to  shares  of  a  corporation; 

(e)  one  person  is  the  father,  mother,  brother,  sister, 
child  or  spouse  of  the  other  person  or  is  another  rel- 
ative who  has  the  same  home  as  the  other  person; 
or 

(f)  both  persons  are  associates  within  the  meaning  of 
clauses  (a)  to  (e)  of  the  same  person. 

(4)  For  the  purposes  of  this  Act,  the  provisions  of  this  Act  ^jj^Jf^h^e 
related  to  corporations,  their  control,  and  the  ownership,  con-  capital 

trol  and  voting  of  shares  apply  with  necessary  modifications  in 

respect  of  corporations  to  which  Part  III  of  the  Corporations  R  sx).  i980, 

Act  applies. 

2.  This  Act  does  not  apply  to  the  following  health  facili-  ^^pp'^^'*"" 
ties,  persons,  places  or  services: 

1.  An  office  or  place  in  which  one  or  more  persons 
provide  services  in  the  course  of  the  practice  of  a 
health  profession , 
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R.S.O.  1980, 

c.  197 


i.  for  or  in  respect  of  which  the  only  charges 
made  for  insured  services  are  for  amounts 
paid  or  payable  by  the  Plan  as  defined  in  the 
Health  Insurance  Act,  and 


II. 


IS 


for  or  in  respect  of  which  no  facility  fee 
requested  from  or  paid  by  the  Province  or  any 
person. 


2.      A  service  or  class  of  services  that  is  exempt  by  the 
regulations. 


Licence 
required 


3.  A  health  facility  or  class  of  health  facilities  that  is 
exempt  by  the  regulations. 

4.  A  person  who  is  or  a  class  of  persons  that  is  exempt 
by  the  regulations. 

3. — (1)  No  person  shall  establish  or  operate  an  indepen- 
dent health  facility  except  under  the  authority  of  a  licence 
issued  by  the  Director. 


Charge  for 
facility  fee 


(2)  No  person  shall  charge  or  accept  payment  of  a  facility 
fee  in  respect  of  an  insured  service  provided  in  an  indepen- 
dent health  facility  unless  the  facility  is  operated  by  a  person 
licensed  under  this  Act. 


Idem 


Application 
of  subs.  (2) 


Director 


Request  for 
proposals 


Matters  to  be 
considered 


(3)  No  person  shall  charge  an  insured  person  a  facility  fee 
in  respect  of  an  insured  service  provided  in  an  independent 
health  facility  operated  by  a  person  licensed  under  this  Act. 

(4)  Subsection  (2)  does  not  apply  to  prevent  a  person  from 
charging  a  facility  fee  to  or  accepting  payment  of  a  facility  fee 
from  a  person  who  is  not  an  insured  person. 

4.  The  Minister  shall  appoint  an  employee  of  the  Ministry 
to  be  the  Director  of  Independent  Heahh  Facilities. 

5. — (1)  The  Minister  may  request  proposals  for  the  estab- 
lishment and  operation  of  an  independent  health  facility. 

(2)  In  deciding  whether  or  not  to  request  proposals,  the 
Minister  shall  consider, 


(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 
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(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the  future  need  for  the  service  or  services  in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  A  request  for  proposals  shall  specify,  Contents  of 

(a)  the  service  or  services  to  be  provided  in  the  inde- 
pendent health  facility; 

(b)  the  locality  in  which  the  independent  health  facility 
is  to  be  located; 

(c)  such  other  requirements  and  limitations  as  the  Min- 
ister considers  relevant;  and 

(d)  the  final  date  for  submission  of  proposals. 

(4)  P.ersons   interested   in   establishing   and   operating   an  Submission 
independent  health  facility  in  response  to  a  request  for  pro-  °  Pi^^f^*^^ 
posals  may  submit  proposals  therefor  to  the  Director. 

(5)  A  proposal  shall  set  out,  Contents  of 
^    '          r      r                                                                                                                   proposal 

(a)  the  business  and  professional  experience  of  the  per- 
son submitting  the  proposal; 

(b)  details  of  the  physical  nature  of  the  proposed  facili- 
ty; 

(c)  the  nature  of  the  service  or  services  to  be  provided 
in  the  facility; 

(d)  the  projected  cost  for  the  operation  of  the  facility; 

(e)  details  of  the  system  that  will  be  established  to 
ensure  the  monitoring  of  the  results  of  the  service 
or  services  to  be  provided  in  the  facility; 

(f)  details  of  the  professional  and  other  staff  proposed 
for  the  facility; 
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(g)  such  Other  information  as  is  relevant  to  the  require- 
ments and  limitations  specified  in  the  request  for 
proposals. 

Consideration      (6)  xhe   Director  shall  consider  the  proposals  and  may 
of  proposals     ^.g^^gg^  additional  information  in  respect  of  any  proposal. 

Issuance  of  5. — (1)  Subject  to  section  8,  the  Director  may  issue  a 

licence  licence  to  a  person  who  has  submitted  a  proposal  for  the 

establishment  and  operation  of  an  independent  health  facility 

where  the  Director  is  of  the  opinion, 

(a)  that  the  proposal  meets  the  criteria  specified  in  the 
request  for  proposals; 

(b)  that  the  quality  and  the  standards  of  the  indepen- 
dent health  facility  or  of  the  service  or  services  to 
be  provided  in  the  facility  will  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  will  con- 
form to  the  generally  accepted  quality  and  stan- 
dards for  the  facility  and  the  service  or  services  to 
be  provided  in  the  facility; 

(c)  that  the  person  will  operate  the  independent  health 
facility  competently  and  with  honesty  and  integrity; 
and 

(d)  that  the  person  will  establish  and  maintain  a  system 
to  ensure  the  monitoring  of  the  results  of  the  service 
or  services  provided  in  the  independent  health  facil- 

i 

Discretion  (2)  The  issuancc  of  a  licence  to  a  person  who  meets  the 

requirements  of  subsection  (1)  is  discretionary  in  the  Director 
and,  despite  a  request  for  proposals  or  negotiations  in  respect 
of  a  proposal,  the  Director, 

(a)  is  not  required  to  issue  a  licence  to  any  person;  and 

(b)  may  prefer  any  proposal  over  other  proposals.       ^ 

Preference  to  (3)  Despite  any  international  treaty  or  obligation  to  which 
fadiE,'*  Canada  is  a  party  or  any  law  implementing  such  a  treaty  or 
Canadian  obligation  and  without  restricting  the  generality  of  subsection 
licensees  ^2)^  the  Director  shall  give  preference  to  proposals  that  indi- 
cate, 

(a)  that  the  independent  health  facility  will  be  operated, 
on  a  non-profit  basis;  and 
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(b)  that  the  person  who  has  submitted  the  proposal  for 
the  estabhshment  and  the  operation  of  the  facility 
is, 

(i)  a    Canadian    citizen    ordinarily    resident    in 
Canada, 

(ii)  a  permanent  resident  within  the  meaning  of 

the  Immigration  Act  (Canada)  and  ordinarily  RS.c.  i985, 
resident  in  Canada,  '^  ^'^ 

(iii)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause  (i) 
or  (ii),  or 

(iv)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause 
(i),  (ii)  or  (iii). 

(4)  For  the  purpose  of  clause  (3)  (a),  an  independent  heahh  I^°?;P'^°^* 
facility  is  operated  on  a  non-profit  basis  if  the  profit  derived 
from  the  operation  of  the  facility  is  used  exclusively  in  the  fur- 
ther operation  of  the  facility  and  no  part  of  the  profit  is  pay- 
able to,  or  is  otherwise  available  for,  the  personal  benefit  of 

any  pwson. 

(5)  The  Director  may  issue  a  licence  subject  to  such  limita-  Limitations 
tions  and  conditions  as  the  Director  considers  necessary  in  the  conditions 
circumstances. 

7. — (1)  A  person  who  operated  an  independent  health  Transitional 
facility  on  the  2nd  day  of  June,  1988  may,  within  one  year 
after  the  date  on  which  this  section  comes  into  force,  submit  a 
proposal  for  a  licence  to  continue  to  operate  the  facility,  as  if 
the  Minister  had  requested  proposals  under  subsection  5  (1). 

(2)  Subsections  5  (4),  (5)  and  (6)  and  sections  6,  8  and  9  "em 
apply  with  necessary  modifications  to  a  proposal  referred  to  in 
subsection  (1). 

(3)  Despite  section  3,  a  person  who  operated  an  indepen-  |2iS  may 
dent  health  facility  on  the  2nd  day  of  June,  1988  may  continue  operate  and 
to  operate  the  facility  without  a  licence  and  to  charge  and  ^iii  directly 
accept  payment  from  any  person  of  a  facility  fee  in  respect  of 

an  insured  service  provided  in  the  facility, 


basis 
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(a)  where  the  person  does  not  submit  a  proposal  under 
subsection  (1),  for  one  year  after  the  date  on  which 
this  section  comes  into  force; 

(b)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  issue  a 
licence  to  the  person,  until  the  person  is  issued  the 
licence;  or 

(c)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  not  issue  a 
licence  to  the  person,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the  time  for 
giving  notice  requiring  an  appeal  from  the  decision 
or  order  of  the  Board  has  expired  and,  where  an 
appeal  is  required,  until  the  matter  in  issue  has  been 
finally  determined. 


Regulations 
may  apply 


(4)  Any  regulation  that  applies  to  independent  health  facili- 
ties operated  by  persons  licensed  under  this  Act  or  to  licen- 
sees may  be  made  applicable  to  independent  health  facilities 
operated  under  subsection  (3)  or  to  the  persons  who  operate 
the  facilities,  as  the  case  may  be. 


Notice  that 
subs.  (3) 
does  not 
apply 


(5)  Where  the  Director  has  reasonable  and  probable 
ground  to  believe  that  an  independent  health  facility  referred 
to  in  subsection  (3)  is  being  operated  or  will  be  operated  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or  welfare  of 
any  person,  the  Director  may  by  a  written  notice  direct  the 
person  who  operates  the  facility  that  subsection  (3)  does  not 
apply  to  the  facility  effective  on  the  date  specified  in  the 
notice. 


Order  is  final 


(6)  An  order  under  subsection  (5)  is  final. 


Transitional 


R.S.O.  1980, 
c.  197 


Idem 


(7)  This  section  applies  with  necessary  modifications  to  a 
person  as  though  the  person  operated  an  independent  health 
facility  on  the  2nd  day  of  June,  1988,  if  the  person,  before  the 
coming  into  force  of  this  section,  was  operating  a  heahh  facil- 
ity and  charging  fees  that  were  set  out  in  a  column  denoted  by 
the  letter  "T"  in  Regulation  452  of  Revised  Regulations  of 
Ontario,  1980  made  under  the  Health  Insurance  Act  and  if, 
before  this  section  comes  into  force,  those  regulations  are 
amended  so  that  those  fees  are  no  longer  set  out  in  such  a 
column. 


(8)  Subsection  (3)  does  not  apply  to  allow 
charge  an  insured  person  a  fee, 


«^^^.j   ..V,  «x»v,„   a  person  to 
or  accept  from  an  insured  per- 
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son  payment  of  a  fee,  for  a  service  if,  before  this  section 
comes  into  force, 

(a)  there  was  a  fee  for  the  service  set  out  in  a  column 
described  in  subsection  (7);  and 

(b)  the  regulation  described  in  subsection  (7)  is 
amended  so  that  a  fee  for  the  service  is  no  longer 
payable  under  the  regulation.  4^ 

8. — (1)  Where  the  Director  proposes  to  issue  a  licence  Notice  of 
under  subsection  6  (1)  or  to  refuse  to  issue  a  licence  to  any  reSs??iclSce 
person,  the  Director  shall  serve  notice  of  the  proposed  action 
on  every  person  who  submitted  a  proposal  for  a  licence. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  person  Contents  of 
on  whom  it  is  served  that  the  person  is  entitled  to,  "°""^ 

(a)  written  reasons  for  the  proposal  if  a  request  is 
received  by  the  Director  within  seven  days  of  the 
receipt  by  the  person  of  the  notice  of  the  proposal, 
and  the  person  may  so  require  the  written  reasons; 
and 

(b)  a  hearing  by  the  Board  if  the  person  mails  or  deliv- 
ers, within  fifteen  days  after  receipt  by  the  person 

»     of  the  written  reasons,  a  written  request  and  the 
person  may  so  require  the  hearing. 

(3)  Where  no  person  requires  a  hearing  by  the  Board  in  ^°*^°^ 
accordance  with  subsection  (2),  the  Director  may  carry  out  where  no 
the  proposed  action  stated  in  the  notice  under  subsection  (1).     hearing 

(4)  Where  a  person  requires  a  hearing  by  the  Board,  the  ^^^^J^^^^re 
Board  shall  appjoint  a  time  for  and  hold  the  hearing  and  the  hearing 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations. 

(5)  For  the  purposes  of  subsection  (4),  the  Board  may  sub-  Wem 
stitute  its  opinion  for  that  of  the  Director,  but  the  Board  may 

not  direct  the  Director  to  do  anything  that  is  contrary  to  the 
criteria  specified  in  the  request  for  proposals. 

■    (6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^l''l^°''  °* 
requiring  a  hearing  by  a  person  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
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applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 


sion. 


Minister  may 
direct  refusal 
to  issue 
licence 


9. — (1)  At  any  time  after  the  Minister  requests  proposals 
for  the  establishment  and  operation  of  an  independent  health 
facility  and  before  a  licence  is  issued,  the  Minister  may  direct 
the  Director  in  writing  to  not  issue  any  licence  in  respect  of 
the  request  for  proposals. 


Matters  to  be      (2)  In  deciding  whether  or  not  to  issue  a  direction  under 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the    future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facihty. 


Director  shall 
refuse  to 
issue  licence 


(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  shall  refuse  to  issue  any  licence  in  respect  of  the 
request  for  proposals  and  shall  give  written  notice  to  every 
person  who  submitted  a  proposal  of  the  refusal  and  of  the 
Minister's  direction. 


Public  notice 


No  appeal 
from  refusal 
to  issue 
licence 

Special 
situation 


(4)  Where  the  Minister  issues  a  direction  before  the  final 
date  for  submission  of  proposals,  the  Director  shall  publish 
notice  of  the  direction  in  the  same  manner  as  the  Minister's 
request  for  proposals. 

(5)  Section  8  does  not  apply  to  a  refusal  to  issue  a  licence 
under  this  section. 

10. — (1)  Where  the  Minister  is  of  the  opinion  that  it  is 
essential  that  an  independent  health  facility  for  which  propos- 
als have  been  requested  be  estabhshed  without  delay,  and  any 
person  has  required  a  hearing  by  the  Board  in  respect  of  a 
proposal  by  the  Director  to  issue  or  to  refuse  to  issue  a 
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licence,  the  Minister  may  direct  the  Director  in  writing  to 
carry  out  the  proposal  forthwith. 

(2)  The  Director  shall  carry  out  the  direction  and  shall  give  Action  by 
written  notice  to  the  person  who  required  the  hearing.  Director 

(3)  The  Director's  notice  shall  inform  the  person  of  the  Notice 
Minister's  direction,  of  the  action  to  be  taken  by  the  Director 

and  of  the  person's  right  to  proceed  with  the  hearing  before 
the  Board. 

(4)  Section  8  does  not  apply  to  prevent  the  Minister  or  the  Application 
Director  from  acting  under  this  section.  ^ 

(5)  The  Board,  in  an  order  under  section  8,  may  require  Power  of 
the  Director  to  issue  a  licence  to  an  applicant  despite  the  ^^^^ 
issuance  of  a  licence  to  any  other  person. 

11. — (1)  A  licence  is  not  transferable  without  the  consent  Transferor 
of  the  Director.  •"^"'^ 

(2)  In  deciding  whether  to  consent  to  the  transfer  of  a  criteria 
licence. 


(i)  the  Director  shall  treat  the  proposed  transferee  of 
the  licence  as  if  the  proposed  transferee  were  an 
applicant  for  a  licence  and  for  the  purpose  sub- 
section 6  (1),  other  than  clause  6  (1)  (a),  applies 
with  necessary  modifications;  and 

(b)  the  Director  shall  apply  the  principle  that  consent 
shall  be  refused  if  there  are  reasonable  grounds  to 
believe  that  money  or  other  consideration,  other 
than  the  prescribed  fee  and  an  amount  not  exceed- 
ing the  maximum  allowable  consideration,  has  been 
or  will  be  paid,  transferred,  accepted  or  received  for 
the  transfer  of  the  licence. 

(3)  No  person  shall,  for  the  transfer  of  a  licence,  pay,  trans-  Restrictions 

r  ^  .  ,  .  ,  .        '^   /         ,  on  consid- 

fer,  accept  or  receive  money  or  other  consideration  other  than  eration  for 
the  prescribed  fee  and  an  amount  not  exceeding  the  maximum  transfers 
allowable  consideration. 

(4)  Every  director  of  a  corporation  that  transfers  a  licence  55"^^°^ 
shall  take  all  reasonable  care  to  ensure  that,  for  the  transfer  of 

the  licence,  no  money  or  other  consideration  other  than  the 
prescribed  fee  and  an  amount  not  exceeding  the  maximum 
allowable  consideration  is  paid,  transferred,  accepted  or 
received. 
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Limitations         (5)  jn  consenting  to  the  transfer  of  a  licence,  the  Director 

conditions       oiay  attach  to  the  licence  such  limitations  and  conditions  as 

the  Director  considers  necessary  in  the  circumstances.        -^^ 


Expiry  of 
licence 


12.  Every  licence  expires  on  the  date  specified  on  the 
licence,  which  shall  not  be  later  than  the  fifth  anniversary  of 
its  issuance  or  renewal,  unless  it  is  revoked  or  is  surrendered 
to  the  Director  before  that  date. 


Share 
transfer 
R.S.O.  1980, 
c.  466 


13. — (1)  A  licensee  that  is  a  private  company  as  defined  in 
the  Securities  Act  shall  not  permit  an  issue  or  transfer  of  its 
voting  shares  that  may  result  in  a  person  acquiring  or  increas- 
ing an  interest  affecting  its  control  while  it  is  a  licensee  unless 
its  licence  includes  a  condition  as  to  the  ownership  or  control 
of  the  licensee  and  such  issue  or  transfer  of  voting  shares 
would  not  result  in  a  breach  of  that  condition. 


Restrictions 
on  consid- 
eration for 
licence  in 
share  transfer 


(2)  No  person  shall  pay,  transfer,  accept  or  receive,  in 
respect  of  a  transfer  of  shares  of  a  corporation  that  is  a  licen- 
see, money  or  other  consideration  that  can  reasonably  be 
regarded  as  referable  to  the  licence  held  by  the  corporation 
other  than  an  amount  not  exceeding  the  portion  of  the  maxi- 
mum allowable  consideration  allocated  to  the  shares  as  pre- 
scribed by  the  regulations. 


14. — (1)  A  licensee  that  is  a  corporation  shall  notify  the 


Duty  of 

to'^not?fy'°"     Director  in  writing  within  fifteen  days  of  any  change  in  the 
Director         officers  or  directors  of  the  corporation. 


Idem 


(2)  Where  a  corporation  has  an  interest  in  a  licence  and 
there  is  reasonable  ground  for  belief  that  an  event  will  occur 
whereby  a  person  would  acquire  an  interest  or  increase  an 
interest  affecting  the  control  of  the  corporation  while  the  cor- 
poration has  an  interest  in  the  licence,  the  corporation  shall  so 
notify  the  Director  forthwith.  '  j 


Statement 
required 


(3)  The  Director  annually,  in  writing,  shall  direct  a  cor- 
poration that  has  an  interest  in  a  licence  to  provide  the  names 
and  addresses  of  all  of  the  officers  and  directors  of  the  cor- 
poration and  a  statement  concerning  the  ownership  or  benefi- 
cial ownership  of  voting  shares  in  the  corporation,  which 
statement  shall  contain  the  information  that,  in  the  opinion  of 
the  Director,  is  reasonably  necessary  to  enable  the  Director  to 
determine, 


(a)    what  persons,  if  any,  have  interests  affecting  the 
control  of  the  corporation;  and 
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(b)  what  persons,  if  any,  have  interests  affecting  the 
control  of  a  person  mentioned  in  clause  (a)  that  is  a 
corporation. 

(4)  The  Director  may  require  the  information  described  in  Wem 
subsection  (3)  to  be  provided  more  frequently  than  annually 
if,  in  the  opinion  of  the  Director,  it  is  reasonably  necessary  for 
the  purposes  set  out  in  subsection  (3). 

15.  A  licence  shall  not  be  used  as  security  for  the  payment  Licence  not 
or  performance  of  an  obligation,  and  any  transaction  purport-  ScSrity^*^  ^ 
ing  to  use  a  licence  as  security  for  the  payment  or  perfor- 
mance of  an  obligation  is  void. 

16. — (1)  A  licensee  shall  not  enter  into  a  contract  that  may  Contracts 
result  in, 

(a)  a  change  in  the  beneficial  ownership  of  the  licence 
without  a  corresponding  transfer  of  the  licence:  or 

(b)  in  the  case  of  a  licensee  that  is  a  corporation,  a  per- 
son acquiring  or  increasing  an  interest  affecting  the 
control  of  the  corporation  while  it  is  a  licensee. 

V 

(2)  Subsection  (1)  does  not  apply  if  the  licence  includes  a  Exception 
condition  as  to  the  ownership  or  control  of  the  licensee  and 
the  contract  would  not  result  in  a  breach  of  the  condition. 

17.— (1)  Where  the  Director  is  of  the  opinion  that  an  inde-  gjj^jj'/j^, 
pendent  health  facility  should  continue  to  operate  after  the  take  control 
expiry,  surrender,  suspension  or  revocation  of  the  licence, 
after  the  death  of  the  licensee  or  after  the  licensee  ceases  to 
operate  the  facility,  the  Director  by  a  written  order  may  take 
control  of  and  operate  the  facility  for  a  period  not  exceeding 
one  year. 

(2)  Where  the  Director  takes  control  of  and  operates  an  ^^^^°^^  °^ 
independent  health  facility  under  subsection  (1),  the  Director 

has  all  the  powers  of  the  licensee  and  the  Director  may 
appoint  one  or  more  persons  to  operate  the  facility  and  each 
person  so  appointed  is  a  representative  of  the  Director. 

(3)  Where  the  Director  takes  control  of  an  independent  f/^^f^Jj 
health  facility,  the  licensee,  former  licensee  or  estate  of  the  compensation 
licensee,  as  the  case  may  be,  ^°^  property 

(a)  is  not  entitled  to  payment  for  any  service  that  is 
provided  by  the  facility  while  the  facility  is  under 
the  control  of  the  Director;  and 
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(b)  is  entitled  to  reasonable  compensation  from  the 
Crown  for  the  use  of  property  of  the  licensee,  for- 
mer licensee  or  estate  of  the  licensee  while  the  facil- 
ity is  under  the  control  of  the  Director. 

Order  (4)  An  Order  under  subsection  (1)  takes  effect  immediately 

immediately      and  IS  final. 

Revocation  jg, — H)  jhe  Director  may  revoke,  suspend  or  refuse  to 

and  refusal  i-  u 

to  renew        rcncw  a  liccncc  where, 

licence 

(a)  the  licensee  or  any  member  of  the  licensee's  staff  or 
an  employee  of  the  licensee  is  in  contravention  of 
this  Act  or  the  regulations  or  any  other  Act  of  the 
Legislature  or  of  the  Parliament  of  Canada  or  regu- 
lation that  applies  to  the  independent  health  facility 
or  to  the  licensee,  any  member  of  the  licensee's 
staff  or  an  employee  of  the  licensee,  as  the  case 
may  be; 

(b)  there  is  a  breach  of  a  limitation  or  condition  of  the 
licence; 

(c)  any  person  has  made  a  false  statement  in  the  pro- 
posal submitted  to  the  Director  in  respect  of  the 
independent  health  facility; 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  renewal  of  the  licence; 

(e)  any  person  has  made  a  false  statement  in  any 
report,  document  or  other  information  required  to 
be  furnished  by  this  Act  or  the  regulations  or  any 
other  Act  or  regulation  that  applies  to  the  indepen- 
dent health  facility; 

(f)  any  person  has,  for  the  transfer  of  the  licence,  paid, 
transferred,  accepted  or  received  money  or  other 
consideration  other  than  the  prescribed  fee  and  an 
amount  not  exceeding  the  maximum  allowable 
consideration;  -^^ 

(g)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  accordance  with  the  law  and  with  hon- 
esty and  integrity; 

(h)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  a  responsible  manner  in  accordance 


1989  INDEPENDENT  HEALTH  FACILITIES  Bill  147  15 

with  this  Act  or  the  regulations  or  any  other  Act  or 
regulation  that  applies  to  the  facility; 

(i)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  being  operated  or  will  be 
operated  in  a  manner  that  is  prejudicial  to  the 
health,  safety  or  welfare  of  any  person; 

(j)  the  licensee  has  ceased  operating  the  independent 
health  facility  for  a  period  of  at  least  six  months  and 
is  not  taking  reasonable  steps  to  prepare  the  facility 
to  re-open; 

(k)  the  licensee  is  a  corporation  described  in  subsection 
13  (1)  that  has  permitted  an  issue  or  transfer  con- 
trary to  that  subsection; 

(1)  a  corporation  has  failed  to  make  a  report  or  state- 
ment to  the  Director  contrary  to  section  14;  or 

(m)  the  licensee  has  entered  into  a  contract  described  in 
section  16  contrary  to  that  section. 

(2)  If  the   Director   is  of  the   opinion   upon   reasonable  Emergency 

susDcnsion 

grounds  that  the  independent  health  facility  is  being  operated 
or  will  be  operated  in  a  manner  that  p)oses  an  immediate 
threat  to  the  health  or  safety  of  any  person,  the  Director  by  a 
written  order  may  suspend  the  licence  of  the  facility. 

(3)  Despite  subsections  (4)  and  (5),  an  order  under  subsec-  Jfea^ve 
tion  (2)  takes  effect  immediately.  immediately 

(4)  The  Director  shall  deliver  with  the  order  under  subsec-  ^°^^^^ 
tion  (2)  notice  that  the  licensee  is  entitled  to  a  hearing  by  the  hearing  by 
Board  if  the  licensee  mails  or  delivers,  within  fifteen  days  Board 
after  the  notice  is  served  on  the  licensee,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(5)  Subsections  20  (4)  and  (6)  apply  with  necessary  modifi-  ^*7^''4re 
cations  to  a  suspension  under  subsection  (2).  hearing 

19.— (1)  The  Minister  may  direct  the  Director  in  writing  to  JJjJSleS 
not  renew  the  licence.  to  renew 

licence 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under  ^^^^^1°^  ^ 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 
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(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the    future    need    for   the    service    or   services    in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 


Notice  to 
licensee 


(3)  upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  must  give  written  notice  to  the  licensee  at  least  six 
months  before  the  expiry  of  the  licence  that  the  licence  will 
not  be  renewed  upon  expiry  pursuant  to  the  Minister's 
direction. 


Petition  to 
Lieutenant 
Governor  in 
Council 


(4)  A  licensee  may,  by  petition  filed  with  the  Clerk  of  the 
Executive  Council  filed  within  fifteen  days  after  the  notice  in 
subsection  (3)  has  been  served  on  the  licensee,  request  that 
the  Lieutenant  Governor  in  Council  revoke  the  direction  of 
the  Minister  to  not  renew  the  licence. 


Powers  of  (5)  Upou  receipt  of  a  petition  filed  under  subsection  (4), 

Governor  in    the  Lieutenant  Governor  in  Council  shall  confirm  or  revoke 
Council         the  direction  of  the  Minister. 


Deemed 
confirmation 


(6)  If  the  Lieutenant  Governor  in  Council  does  not  confirm 
or  revoke  the  direction  of  the  Minister  within  sixty  days  after 
the  petition  under  subsection  (4)  has  been  filed,  the  Lieuten- 
ant Governor  in  Council  shall  be  deemed  to  have  confirmed 
the  direction. 


(7)  Section  20  does  not  apply  to  a  refusal  to  renew  a  licence 


No  appeal 

from  refusal  ,       ^,  . 

to  renew  Under  this  section. 

licence 

Notice  of  20. — (1)  Where  the  Director  proposes  to  revoke,  suspend 

proposal  to  ^      ^    '  ,.  ^,    ^        ,  .  ^^    /^\       . 

revoke  or  or  reiuse  to  rcnew  a  licence  under  subsection  18  (1),  the 

refuse  to  Director  shall  serve  notice  of  the  proposed  action,  together 

renew  licence  '        t? 

with  written  reasons  therefor,  on  the  licensee. 


Notice 
requiring 
hearing  by 
Board 


(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee 
that  the  licensee  is  entitled  to  a  hearing  by  the  Board  if  the 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (1)  is  served  on  the  licensee,  notice  in  writ- 
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ing  requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(3)  Where  a  licensee  does  not  require  a  hearing  by  the  Powers  of 
Board  in  accordance  with  subsection  (2),  the  Director  may  whe^re°no 
carry  out  the  proposed  action  stated  in  the  notice  under  sub-  hearing 
section  (1). 

(4)  Where  a  licensee  requires  a  hearing  by  the  Board,  the  Powers  of 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hean^g^"^ 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 

(5)  Where  the  Board  is  required  to  hold  a  hearing,  it  shall  Opportunity 
proceed  forthwith  to  hold  the  hearing  unless  the  licensee  satis-  '°  ^°"^^  ^ 
fies  the  Board  that  the  licensee  has  not  been  given  a  reason- 
able opportunity  to  comply  with  all  the  lawful  requirements 

for  the  retention  of  the  licence  and  that  it  would  be  just  and 
reasonable  to  give  the  licensee  that  opportunity. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  Exteiwion  of 
requiring  a  hearing  by  a  licensee  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  licensee  following 

upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 

(7)  Where,  before  the  expiry  of  the  licence,  a  licensee  has  J^f/^j^^^^" 
applied  for  renewal  of  the  licence  and  paid  the  prescribed  fee,  pending 
the  licence  shall  be  deemed  to  continue,  renewal 

(a)    until  the  renewal  is  granted;  or 


(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  time  for  giving  notice  requiring 
an  appeal  from  the  decision  or  order  of  the  Board 
has  expired  and,  where  an  appeal  is  required,  until 
the  matter  in  issue  has  been  finally  determined. 
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Notice  re 
consent  to 
transfer  a 
licence 


(8)  Subsections  (1)  to  (6)  apply  with  necessary  modifica- 
tions where  the  Director  proposes  to  refuse  to  consent  to  the 
transfer  of  a  licence  and,  for  the  purpose, 


(a)  the  Director  shall  serve  the  notice  under  subsection 
(1)  upon  both  the  licensee  and  the  proposed  trans- 
feree; and 

(b)  the  licensee  and  the  proposed  transferee,  or  either 
of  them,  may  require  the  hearing  by  the  Board,  but 
if  they  each  require  such  a  hearing,  the  Board  shall 
combine  the  applications  into  one  proceeding. 


Parties  to 
hearing 
before  the 
Board 


21. — (1)  The  Director,  the  person  who  has  required  the 
hearing  and  any  other  person  the  Board  may  specify  are  par- 
ties to  proceedings  before  the  Board  under  this  Act. 


Submissions 


Examination 
of 

documentary 
evidence 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


Recording  of 
evidence 


Findings  of 
fact 


R.S.O. 

c.  484 


1980, 


Only 

members  at 
hearing  to 
participate  in 
decision 


(2)  The  Board  may  permit  any  person  who  is  not  a  party 
before  it  to  make  written  or  oral  submissions  to  the  Board 
and,  where  it  does  so,  those  submissions  may  be  made  either 
personally  or  through  an  agent. 

(3)  A  party  to  proceedings  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  consider- 
ation of  the  subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the  subject-matter 
of  the  hearing  with  any  person  or  with  any  party  or  party's 
representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and,  in  such 
case,  the  nature  of  the  advice  shall  be  made  known  to  the  par- 
ties in  order  that  they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  following  upon  a  hear- 
ing shall  be  based  exclusively  on  evidence  admissible  or  mat- 
ters that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  following  upon  a  hearing  unless  he  or  she  was 
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present  throughout  the  hearing,  heard  the  evidence  and  argu- 
ment of  the  parties  and  read  or  heard  any  written  or  oral  sub- 
missions made  under  subsection  (2)  and,  except  with  the  con- 
sent of  the  parties,  no  decision  of  the  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  eSSre^^''' 
released  to  that  person  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

22. — (1)  Any  party  to  proceedings  before  the  Board  may  Appeal  from 
appeal  from  its  decision  or  order  to  the  Divisional  Court  on  a  £ard°"  °^ 
question  of  law  alone. 

(2)  Where  any  party  appeals  under  subsection  (1),  the  Record  to  be 
Board  shall  forthwith  file  in  the  Supreme  Court  the  record  of  ^''^'^ '"  "'"'' 
the  proceedings  before  it  in  which  the  decision  was  made, 

which,  together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  On  an   appeal   under  subsection   (1),   the   Divisional  Powers  of 
Court  may  affirm  or  may  rescind  the  decision  of  the  Board  or  ^^af" 
the  court  may  refer  the  matter  back  to  the  Board  for  rehear- 
ing, in  whole  or  in  part,  in  accordance  with  such  directions  as 

the  court  considers  proper. 

(4)  The  decision  of  the  Divisional  Court  under  this  section  Fi"^'  decision 
is  final. 


23.  Except  where  otherwise  provided,  any  notice  required  ^JJ^  °^ 
by  this  Act  to  be  served  may  be  served  personally  or  by  reg- 
istered mail  addressed  to  the  person  to  whom  notice  is  to  be 

given  at  the  person's  last  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  establishes  that  the  person  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  the  person's  control,  receive  the  notice 
until  a  later  date. 

24.  The  Minister  may  pay  all  or  part  of  any  one  or  more  ^^^^^  ^^ 
of  the  capital  costs  of  an  independent  health  facility,  the  oper- 
ating costs  of  an  independent  health  facility  or  the  costs  of  the 
services  provided  in  an  independent  health  facility  according 

to  whatever  method  of  payment  the  Minister  may  decide 
upon. 
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25. — (1)  The  Minister  may  appoint  in  writing  one  or  more 
persons  as  inspectors. 

(2)  In  an  appointment  under  subsection  (1),  the  Minister 
may  limit  the  duties  or  the  authority,  or  both,  of  an  inspector 
in  such  manner  as  the  Minister  considers  necessary  or  advis- 
able. 


Investigation 


Duty  of 
inspector 


Notice  to 
Registrar  of 
C.P.S.O. 


Idem 


Appointment 
of  inspectors 
by  Registrar 


Notice  by 
inspector 


Progress 
reports 


Report  to 
Registrar 


(3)  Where  the  Director  is  of  the  opinion  that  it  is  necessary 
or  advisable  that  an  inspection  be  made  of  an  independent 
heahh  facility  licensed  under  this  Act  to  ensure  that  this  Act, 
the  regulations  and  the  limitations  and  conditions  of  the 
licence  are  being  complied  with,  the  Director  may  direct  one 
or  more  inspectors  appointed  by  the  Minister  to  make  the 
investigation  and  to  report  to  the  Director. 

(4)  An  inspector  appointed  by  the  Minister  shall  make  such 
inspections  as  the  Director  requires  under  subsection  (3)  and 
shall  make  such  reports  and  interim  reports  in  respect  of  the 
inspections  as  are  required  by  the  Director. 

26. — (1)  Where  the  Director  is  of  the  opinion  that  there  is 
reasonable  ground  for  belief  that  there  is  or  has  been  a  con- 
travention of  section  3,  the  Director  may  give  notice  to  the 
Registrar  of  the  College. 

(2)  Where  the  Director  is  of  the  opinion  that  there  is  rea- 
sonable ground  for  belief  that  the  quality  and  standards  of  ser- 
vice provided  in  a  health  facility  operated  under  subsection 
7  (3)  do  not  comply  with  the  regulations  or,  in  the  absence  of 
regulations,  do  not  conform  to  the  generally  accepted  quality 
and  standards  for  the  health  facility  and  the  service  or  services 
provided  in  such  a  health  facility,  the  Director  may  give  notice 
to  the  Registrar. 

(3)  Upon  receipt  of  a  notice  under  subsection  (1)  or  (2), 
the  Registrar  shall  appoint  in  writing  one  or  more  persons  as 
inspectors  to  make  the  inspection. 

(4)  Before  making  an  inspection,  an  inspector  shall  give 
written  notice  to  the  person  who  appears  to  be  in  control  or 
management  of  the  health  facility. 

(5)  The  Registrar  shall  report  to  the  Director  upon  the 
appointment  of  the  inspector  or  inspectors  and,  at  the  request 
of  the  Director,  upon  the  progress  of  the  inspection. 

(6)  An  inspector  appointed  by  the  Registrar  shall  make  the 
inspection  and  shall  make  such  reports  and  interim  reports  in 
respect  of  the  inspection  as  are  required  by  the  Registrar. 
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(7)  The  Registrar  shall  report  the  result  of  the  inspection  to  Report  to 
the  Director.  ^^  ^''^'^°' 

(8)  The  Registrar  shall  also  report  the  resuU  of  the  inspec-  Report  to 
tion  to  the  Executive  Committee  or  such  other  committee  of  ^"^^^ 
the  College  as  the  Registrar  considers  appropriate. 

(9)  Reports  and  interim  reports  under  this  section  shall  be  Time  and 
made  at  such  times,  in  such  form,  in  such  detail  and  with  such  JeJSrte^ 
supporting  material  as  is  required  by  the  person  or  body  to 
whom  the  report  is  to  be  made. 

27. — (1)  The  Registrar  may  appoint  persons  in  writing  as  Appointment 

assessors.  of  assessors 

(2)  The  Council  of  the  College,  or  a  committee  established  Appointment 
by  the  Council  acting  on  the  direction  of  the  Council,  may  S  Suege"^^ 
appoint  persons  as  assessors. 

(3)  Where  the  Director  considers  it  necessary  or  advisable  Appointment 
that  assessments  be  carried  out  of  the  quality  and  the  stan-  "^"  "°*"* 
dards  of  services  provided  in  a  health  facility  referred  to  in 
subsection  32  (2),  the  Director  may  give  notice  in  writing  to 

the  chief  administrative  officer  of  the  governing,  registering  or 
licensing  body  of  a  health  profession  or  to  the  licensee  or 
operator  of  the  heahh  facility. 

(4)  The  Director  is  not  required  to  give  notice  to  or  consult  Ch?'**  of 
with  the  licensee  or  operator  of  the  health  facility  before  giv-  "°  '*^ 
ing  notice  to  the  chief  administrative  officer  of  the  governing, 
registering  or  licensing  body  of  a  health  profession. 

28. — (1)  Upon  receipt  of  notice  under  section  27,  the  chief  Appointment 

J      .    .      ^   '^.       '^  ^~  /  ,  .  .         .  , .  .         of  assessor 

admmistrative  officer  of  the  governing,  registenng  or  licensing 
body  of  a  health  profession  shall  appoint  one  or  more  persons 
in  writing  as  assessors. 

(2)  The   chief  administrative   officer  shall   report  to  the  pj^^^/° 
Director  upon  the  officer's  appointments  of  assessors  under 
subsection  (1)  and  upon  the  assessments  made  by  them. 

(3)  The  chief  administrative  officer  shall  make  the  reports  ^™^^^ 
at  such  times,  in  such  form,  in  such  detail  and  with  such  sup-  reports 
porting  material  as  is  required  by  the  Director. 

29.— (1)  A  notice  by  the  Director  to  the  licensee  or  opera-  ^^^j^^I^or 
tor  of  a  health  facility  under  section  27  shall  state  that  the  licensee 
Director  intends  to  require  an  assessment  of  the  quality  and 
the  standards  of  services  provided  in  the  health  facility  and 
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that  the  licensee  or  operator  may  consult  with  the  Director  in 
respect  of  the  person  or  persons  to  be  appointed  as  assessors. 

Appointment  (2)  Where  the  Director  and  the  licensee  or  operator  agree 
upon  the  person  or  persons  to  be  appointed,  the  Director  may 
appoint  the  person  or  persons  to  make  the  assessment. 


Qualifications 
of  assessor 


(3)  An  assessor  appointed  under  this  section, 

(a)    must  be  a  physician  if  the  services  are  provided  by  a 
physician  in  the  health  facility;  and 


R.S.O.  1980, 
c.  418 

Reports 


(b)    must  not  be  a  public  servant  within  the  meaning  of 
the  Public  Service  Act. 

(4)  An  assessor  appointed  under  this  section  shall  report  to 
the  Director  and  to  the  Registrar  in  such  form,  in  such  detail, 
with  such  supporting  material  and  at  such  times  as  the  Direc- 
tor or  the  Registrar,  or  both,  requires. 


Notice  to  a 
chief 
adminis- 
trative officer 


(5)  If  the  Director  and  the  licensee  or  operator  do  not 
agree  upon  the  person  or  persons  to  be  appointed,  the  Direc- 
tor may  give  notice  to  the  chief  administrative  officer  of  the 
governing,  registering  or  licensing  body  of  a  health  profession 
under  section  27. 


Powers  of 
assessor 


30. — (1)  An  assessor,  after  giving  written  notice  to  the 
licensee  or  operator  of  a  health  facility,  for  the  purposes  of 
assessing  the  medical  care  provided  to  one  or  more  persons  in 
the  heahh  facility,  may. 


(a)  inspect  and  receive  information  from  medical  rec- 
ords or  from  notes,  charts  and  other  material  relat- 
ing to  patient  care  and  reproduce  and  retain  copies 
thereof;  and 

(b)  interview  the  licensee  or  operator  and  members  of 
the  staff  of  the  health  facility  on  matters  that  relate 
to  the  quality  and  standards  of  service  provided  in 
the  health  facility. 


Notice  by 
assessor 


(2)  A  notice  under  subsection  (1)  shall,  where  practicable, 
state  the  subject-matter  of  the  interview  and  the  identity,  if 
known,  of  the  person  or  persons  to  be  interviewed. 


Notice  by 
licensee  or 
operator 


(3)  A  licensee  or  operator  who  receives  written  notice 
under  subsection  (1)  shall  forthwith  give  written  notice  to  each 
person  who  may  be  interviewed  of  the  subject-matter  of  the 
interview. 
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(4)  The  notice  by  the  Hcensee  or  operator  shall  inform  the  Legal 
person  that  the  person  is  entitled  to  be  represented  by  legal  '^^p''"^"***'°" 
counsel. 

31. — (1)  It  is  the  function  of  an  assessor  to  carry  out  Assessment 
assessments  of  the  quality  and  the  standards  of  services  pro- 
vided in  independent  health  facilities. 

(2)  It  is  a  condition  of  every  licence  that  the  licensee  and  Co-operation 
the  staff  and  employees  of  the  licensee  shall  co-operate  fully  ^^  ^^^^^^ 
with  an  assessor  carrying  out  an  assessment  of  an  independent 

health  facility  operated  by  a  licensee. 

(3)  The  co-operation  required  of  a  licensee  includes,  J^em 

(a)  permitting  the  assessor  to  enter  and  inspect  the 
premises  of  the  independent  health  facility; 

(b)  permitting  the  assessor  to  inspect  records,  including 
patient  records; 

(c)  providing  to  the  assessor  information  requested  by 
the  assessor  in  respect  of  records,  including  patient 
records,  or  the  care  of  patients  in  the  independent 
health  facility; 

(d)  providing  the  information  mentioned  in  clause  (c)  in 
the  form  requested  by  the  assessor; 

(e)  permitting  the  assessor  to  make  or  take  and  remove 
samples  of  any  substance  on  the  premises  of  the 
independent  health  facility; 

(f)  providing  samples  mentioned  in  clause  (e)  as 
requested  by  the  assessor;  and 

(g)  conferring  with  the  assessor  when  requested  to  do 
so  by  the  assessor. 

32.— (1)  An  inspector  appointed  by  the  Registrar  may,  at  J^J'^^h^'""  °^ 
any  reasonable  time,  without  a  warrant,  enter  any  premises  of  facilities 
a  health  facility  to  make  an  inspection, 

(a)  in  respect  of  a  health  facility  operated  by  a  person 
not  licensed  under  this  Act,  to  determine  whether 
there  is  or  has  been  a  contravention  of  section  3; 
and 

(b)  in  respect  of  a  health  facility  operated  under  sub- 
section 7  (3)  by  a  person  not  licensed  under  this 
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R.S.O. 

c.  400 


1980, 


Private 
residence 


Act,  to  ensure  that  the  quality  and  standards  of  ser- 
vices provided  in  the  facility  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  conform  to 
the  generally  accepted  quality  and  standards  for  the 
health  facility  and  the  service  or  services  provided 
in  such  a  heahh  facility. 

(2)  An  inspector  appointed  by  the  Minister  may,  at  any 
reasonable  time,  without  a  warrant,  enter  any  premises  of  an 
independent  health  facility  operated  by  a  person  licensed 
under  this  Act,  to  make  an  inspection  to  ensure  that  this  Act 
and  the  regulations,  and  the  limitations  and  conditions,  if  any, 
of  the  licence,  are  being  complied  with. 

(3)  Where  an  inspector  has  reasonable  ground  to  believe 
that  there  is  in  any  premises,  other  than  a  health  facility,  any 
thing  that  there  is  reasonable  ground  to  believe  will  afford  evi- 
dence as  to  the  commission  of  an  offence  under  this  Act  or  in 
relation  to  the  establishment  or  operation  of  an  independent 
health  facility  licensed  under  this  Act,  the  inspector  may  apply 
under  section  142  of  the  Provincial  Offences  Act  for  a  warrant 
to  enter  and  search  the  premises. 

(4)  Subsection  (1)  is  not  authority  to  enter  a  private  resi- 
dence without  the  consent  of  an  occupier,  except  under  the 
authority  of  a  warrant  under  section  33. 


Exempt 

health 

facilities 


Powers  on 
inspection 


(5)  Subsection  (1)  is  authority  to  enter  a  heahh  facility  that 
is,  under  section  2,  otherwise  exempt  from  the  application  of 
this  Act. 

(6)  Upon  an  inspection  under  this  section,  the  inspector, 

(a)  has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 

(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment,  patient 
and  drug  records  and  any  other  records  that  are  rel- 
evant for  the  purposes  of  the  inspection,  regardless 
of  the  form  or  medium  in  which  such  records  are 
kept,  but  if  such  books,  documents,  correspondence 
or  records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for  and   showing   the   certificate   of  appointment 
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issued  by  the  Minister,  any  material  referred  to  in 
clause  (b)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  a  copy  thereof,  pro- 
vided that  the  material  is  promptly  returned  to  the 
person  apparently  in  charge  of  the  premises  from 
which  the  material  was  removed; 

(d)  has  the  right,  at  any  reasonable  time,  to  make  and 
take  or  require  to  be  made  or  taken  samples  of  any 
substance  on  the  premises; 

(e)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  sample  referred  to  in 
clause  (d)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  an  analysis  thereof; 
and 

(f)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

(7)  It  is  a  condition  of  every  licence  that  the  licensee  and  Co-operation 

bv  licensees 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  inspector  carrying  out  an  inspection  of  an  independent 
health  facility  operated  by  a  licensee. 

33. — (1)  A  provincial  judge  or  justice  of  the  peace  may  ^J^^JJ,jJ° 
issue  a  warrant  in  the  form  prescribed  by  the  regulations  inspect 
where  the  judge  or  justice  is  satisfied  upon  application  by  an 
inspector,  on  information  upon  oath,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  do  anything  set  out 
in  clause  32  (6)  (a),  (b),  (c),  (d)  or  (e)  in  respect  of  a  heahh 
facility  and, 

(a)  no  occupier  is  present  to  grant  access  to  a  premises 
that  is  locked  or  otherwise  inaccessible; 

(b)  no  occupier  is  present  to  grant  access  to  a  private 
residence;  or 

(c)  an  occupier  of  the  premises, 

(i)  has  denied  an  inspector  entry  to  the  premises, 

(ii)  has  instructed  an  inspector  to  leave  the  prem- 
ises, 

(iii)  has  obstructed  an  inspector, 
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(iv)  has  refused  to  produce  to  an  inspector  any 
material  referred  to  in  clause  32  (6)  (b),  or 


Authority 
given  by 
warrant 


Execution  of 
warrant 


(v)  has  refused  to  make  or  take  a  sample  as 
required  in  clause  32  (6)  (d). 

(2)  A  warrant  issued  under  subsection  (1)  authorizes  the 
inspector  to  whom  it  is  issued,  by  force  if  necessary,  and 
together  with  such  police  officer  or  officers  as  the  inspector 
calls  upon  for  assistance,  to  do  anything  set  out  in  clause 
32  (6)  (a),  (b),  (c),  (d)  or  (e)  and  specified  in  the  warrant. 

(3)  A  warrant  issued  under  subsection  (1)  shall  be  executed 
at  reasonable  times. 


Expiry  of 
warrant 


Application 

without 

notice 


(4)  A  warrant  issued  under  subsection  (1)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 

(5)  A  provincial  judge  or  justice  of  the  peace  may  receive 
and  consider  an  application  for  a  warrant  under  subsection  (1) 
without  notice  to  and  in  the  absence  of  the  owner  or  occupier 
of  the  premises. 


Admissibility 
of  copies 


Analysis 
report  as 
evidence 


Obstruction 
of  inspector 


34. — (1)  Copies  of  material  removed  from  premises  under 
this  Act  and  certified  as  being  true  copies  of  the  originals  by 
the  person  who  made  them  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
material  of  which  they  are  copies. 

(2)  A  certificate  or  report  of  an  analysis  of  a  sample 
removed  from  premises  under  this  Act  that  purports  to  be 
signed  by  the  laboratory  technician  who  carried  out  the  analy- 
sis shall  be  received  in  evidence  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  facts  stated  in  the  certificate 
or  report  without  proof  of  the  signature  or  position  of  the  per- 
son appearing  to  have  signed  the  certificate  or  report. 

35.  No  person  shall  obstruct  an  inspector  or  withhold  or 
conceal  from  an  inspector  any  book,  document,  correspond- 
ence, record  or  thing  relevant  to  the  subject-matter  of  an 
inspection. 


Definitions  36.— (1)  In  this  section. 


R.S.O.  1980, 
c.  197 


"Board"  means  the  Health  Services  Appeal  Board  under  the 
Health  Insurance  Act; 

"Plan"  means  the  Ontario  Health  Insurance  Plan  referred  to 
in  section  10  of  the  Health  Insurance  Act. 
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(2)  Where  the  Director  is  satisfied  that  a  person  has  paid  a  p'?"  to 
facility  fee  all  or  part  of  which  was  charged  in  contravention  Sty^ee 
of  section  3,  the  Director  may  direct  that  the  amount  of  the 
facility  fee  that  was  charged  in  contravention  of  section  3  be 

paid  to  the  person  out  of  the  Plan. 

(3)  The  person  who  charged  the  facility  fee  referred  to  in  Fee  is  debt 
subsection  (2)  is  indebted  to  the  Plan  for  an  amount  equal  to  ^°  ^'^" 
the  amount  paid  out  of  the  Plan  under  subsection  (2)  and  the 
administrative  charge  prescribed  by  the  regulations. 


(4)  If  the  person  who  charged  the  facility  fee  referred  to  in 
subsection  (2)  is  a  person  who  submits  accounts  directly  to  the 
Plan,  then,  subject  to  subsections  (5),  (6)  and  (8),  part  or  all 
of  the  money  owed  to  the  Plan  under  subsection  (3)  may  be 
recovered  by  set-off  against  any  money  payable  to  the  person 
by  the  Plan. 


Set-off 
against  Plan 


(5)  The  Director  shall  serve  notice  of  the  proposed  set-off  Notice  of 
referred  to  in  subsection  (4),  together  with  written  reasons  ^t^ 
therefor,  on  the  person  who  is  indebted  to  the  Plan. 


requmng 
hearing  by 
Board 


(6)  A  notice  under  subsection  (5)  shall  inform  the  person  Notice 
that  he  or  she  is  entitled  to  a  hearing  by  the  Board  if  the  per- 
son mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (5)  is  served  on  the  person,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
person  may  so  require  a  hearing. 


(7)  Where  a  person  does  not  require  a  hearing  by  the  Jj^^J^jj^ 
Board  in  accordance  with  subsection  (6),  the  proposed  set-off  hearing 
stated  in  the  notice  under  subsection  (5)  may  be  carried  out. 

(8)  Where  a  person  requires  a  hearing  by  the  Board,  the  ^^^^^°^^^^ 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing 
Board  may  by  order  direct  that  the  proposed  set-off  be  carried 

out  or  refrained  from  being  carried  out,  and  for  such  pur- 
poses, the  Board  may  substitute  its  opinion  for  that  of  the 
Director. 


(9)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^JJfli^"  °^ 
requiring  a  hearing  by  a  person  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 
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ss.  21,  22 
apply 


(10)  Sections  21  and  22  apply  with  necessary  modifications 
to  a  hearing  and  decision  by  the  Board  under  this  section. 


Disclosure  of       (n)  Despite  subsection  44  (1)  of  the  Health  Insurance  Act, 
R  7o^mo    ^^^  General  Manager  may  furnish  to, 


c.  197 


(a)  a  member  of  the  Board; 

(b)  the  person  who  was  charged  or  who  paid  the  facility 
fee; 

(c)  the  person  who  charged  or  accepted  payment  of  the 
facility  fee  and  counsel  for  the  person; 

(d)  any  person  engaged  in  the  administration  of  this 
Act  or  the  regulations  or  any  proceedings  under  this 
Act  or  the  regulations; 

(e)  any  other  person  with  the  consent  of  the  person  to 
whom  the  services  were  provided  in  respect  of 
which  the  facility  fee  was  charged, 

information  pertaining  to  the  nature  of  the  services  provided, 
the  date  or  dates  on  which  the  services  were  provided  and  for 
whom,  the  name  and  address  of  the  person  who  provided  the 
services,  the  amounts  paid  or  payable  by  the  Plan  for  such  ser- 
vices, and  the  persons  to  whom  the  fee  for  the  insured  service 
and  the  facility  fee  were  paid  or  are  payable,  for  the  purpose 
of  this  section. 


Definition 


37. — (1)  In  this  section,  "confidential  information"  means 
information  obtained  by  a  person  employed  in  the  administra- 
tion of  this  Act  or  making  an  assessment  or  inspection  under 
this  Act  in  the  course  of  the  person's  employment,  assessment 
or  inspection  and  that  relates  to  a  patient  or  former  patient  of 
a  health  facility. 


Confiden- 
tiality of 
information 


(2)  No  person  shall  communicate  confidential  information 
to  any  person  except  in  accordance  with  subsection  (4). 


Application  (3^  Subscction  (2)  applies  to  any  person  whether  or  not  the 
person  is  or  was  employed  in  the  administration  of  this  Act  or 
is  or  was  an  inspector  or  assessor  under  this  Act. 


Communi- 
cation of 
confidential 
information 


(4)  A  person  employed  in  the  admininstration  of  this  Act, 
an  assessor  or  inspector  under  this  Act  or  any  person  who 
obtains  confidential  information  pursuant  to  this  subsection 
may  communicate  confidential  information. 
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(a)  in  connection  with  the  administration  or  enforce- 
ment of  any  Act  or  any  proceedings  under  any  Act; 

(b)  in  connection  with  matters  relating  to  professional 
disciplinary  proceedings,  to  a  statutory  body  gov- 
erning a  heahh  profession; 

(c)  to  the  person's  counsel;  or 

(d)  with  the  consent  of  the  patient  or  former  patient  to 
whom  the  information  relates. 


(5)  No  person  employed  in  the  administration  of  this  Act  or  Testimony  by 
who  made  an  inspection  or  assessment  under  this  Act  shall  be  c^juults" 
required  to  give  testimony  in  a  civil  action  or  proceeding  with 
respect  to  any  information  obtained  in  the  course  of  the  per- 
son's employment,  assessment  or  inspection  except  in  a  pro- 
ceeding under  an  Act  or  a  regulation  under  an  Act. 


Closed 
proceedings 


(6)  A  provincial  offences  court  may  exclude  the  public  from 
proceedings  to  enforce  any  Act  if  the  court  is  of  the  opinion 
that  confidential  information  may  be  disclosed  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the  desirabil- 
ity of  avoiding  disclosure  of  that  information  in  the  interests 
of  any  patient  or  former  patient  to  whom  it  relates  outweighs 
the  desirability  of  adhering  to  the  principle  that  hearings  be 
open  to  the  public. 


38.  No  action  or  other  proceeding  for  damages  shall  be  immunity 
commenced  against  an  inspector,  an  assessor,  the  Director, 
the  Registrar,  the  Council  of  the  College  or  a  committee 
established  by  the  Council,  the  Board,  or  a  member  of  the 
Council,  the  committee  or  the  Board  for  any  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  any  duty 
or  in  the  exercise  or  the  intended  exercise  of  any  power  under 
this  Act  or  the  regulations,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  power  or  duty. 

39. — (1)  Every  person  who  contravenes  section  3,  11,  35  offences 
or  37  is  guilty  of  an  offence. 

(2)  Every  person  who  contravenes  section  13,  14,  15  or  16  ^^^f^ 
is  guilty  of  an  offence. 


(3)  Every  person  who  contravenes  the  regulations  is  guilty  B^ach 
of  an  offence. 


Breach  of 
ions 


(4)  Every  person  who  is  guilty  of  an  offence  under  this  sec-  Penalty 
tion  is  liable  on  conviction  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  to  a  fine  of  not  more 
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Corporation 


Penalty 


Restraining 
order 


Restraining 
order  upon 
conviction 


Annual 
Report 


Regulations 


than  $5,000  on  a  first  conviction  and  not  more  than  $10,000 
on  each  subsequent  conviction. 

(5)  Where  a  corporation  is  convicted  of  an  offence  under 
this  section,  the  maximum  penalty  that  may  be  imposed  for 
every  day  or  part  of  a  day  on  which  the  offence  occurs  or  con- 
tinues is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction,  and  not  as  provided  in  subsection  (4). 

(6)  Every  person  who  is  guilty  of  an  offence  under  this  sec- 
tion for  contravention  of  section  11  or  subsection  13  (2)  is  lia- 
ble on  conviction,  in  addition  to  any  fine  under  subsection  (4) 
or  (5),  to  a  fine  not  exceeding  the  amount  of  money  or  the 
value  of  the  consideration  paid,  transferred,  accepted  or 
received  in  contravention  of  section  11  or  subsection  13  (2). 

40. — (1)  In  addition  to  any  other  remedy  and  to  any  pen- 
alty imposed  by  law,  a  contravention  of  section  3  may  be 
restrained  by  action  at  the  instance  of  the  Attorney  General. 

(2)  Upon  its  own  initiative  or  upon  application  by  counsel 
for  the  prosecutor,  the  court  that  convicts  a  person  of  an 
offence  under  this  Act,  in  addition  to  any  other  remedy  and  to 
any  penalty  imposed  by  law,  may  make  an  order  prohibiting 
the  continuation  or  repetition  by  the  person  of  the  action  that 
constitutes  the  offence. 

41.  The  Minister  shall  annually  prepare  a  report  on  the 
implementation  of  this  Act  and  submit  it  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

42. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  exempting  any  health  facility  or  class  of  health  facil- 
ity from  the  application  of  this  Act  or  the  regu- 
lations or  any  provision  thereof; 


2.  governing  the  process  for  submitting  proposals; 

3.  governing  applications  for  renewals  of  licences; 

4.  prescribing  forms  and  providing  for  their  use; 
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5.  prescribing  fees  for  licences,  for  transfers  of  licences 
and  for  renewals  of  licences; 

6.  classifying  health  facilities  or  independent  health 
facilities; 
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7.  respecting  and  governing  the  care,  treatment  and 
services  provided  in  independent  health  facilities  or 
any  class  thereof; 

8.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  services  provided  in  independent  health 
facilities  or  any  class  thereof; 

9.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  independent  health  facilities  or  any  class 
thereof; 

10.  prescribing  and  governing  the  requirements  for  staff 
and  employees  of  independent  health  facilities  or 
any  class  thereof; 

11.  prescribing  and  governing  the  construction,  estab- 
lishment, location,  equipment,  maintenance  and 
repair  of,  additions  and  alterations  to,  and  opera- 
tions of  independent  heahh  facilities  or  any  class 
thereof; 

12.  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees  including  their  form  and 
content  and  the  place  or  places  where  they  shall  be 
kept; 

13.  requiring  the  accounts  of  independent  health  facili- 
ties to  be  audited  and  requiring  the  licensees  to  fur- 
nish such  information  or  accounts  as  may  be 
required  by  the  Director; 

14.  prescribing  and  governing  the  records  that  shall  be 
kept  by  licensees  with  respect  to  the  care  and  treat- 
ment of  patients  of  the  independent  heahh  facility; 

15.  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees; 

16.  requiring  and  governing  the  system  or  systems  that 
shall  be  kept  by  licensees  to  monitor  the  results  of 
the  services  provided  in  independent  health  facilities 
or  any  class  thereof; 

17.  governing  access  to  patient  or  drug  records  and 
specifying  persons  who  may  have  access  to  such  rec- 
ords; 

18.  prescribing  other  duties  of  assessors; 
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19.  prescribing  other  duties  of  inspectors; 

20.  classifying  services; 

21.  exempting  any  service  or  class  of  service  from  the 
application  of  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

22.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  not  part  of  an  insured  service  and 
that  do  not  support,  assist  and  are  not  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

23.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  part  of  the  insured  service; 

24.  prescribing  any  services,  any  classes  of  services  and 
any  operating  costs  that  are  not  part  of  an  insured 
service  and  that  support,  assist  and  are  a  necessary 
adjunct,  or  any  of  them,  to  the  insured  service; 

25.  prescribing  the  maximum  amount  a  person  may 
charge  for  services  or  operating  costs  prescribed 
under  paragraph  24; 

26.  prescribing  conditions  that  shall  attach  to  licences  of 
independent  health  facilities  or  any  class  or  classes 
thereof; 

27.  prescribing  administrative  charges  for  the  purposes 
of  section  36; 

28.  governing  and  restricting  the  disposition  and  trans- 
fer of  the  assets  of  independent  health  facilities; 

29.  prescribing  the  maximum  allowable  consideration  in 
relation  to  a  licence  or  prescribing  a  method  for 
determining  the  maximum  allowable  consideration; 

30.  prescribing  the  allocation  of  the  maximum  allowable 
consideration  in  relation  to  a  licence  held  by  a  cor- 
poration among  the  shares  of  the  corporation  or 
prescribing  a  method  for  determining  the  allocation; 

31.  making  any  regulation  made  under  paragraphs  1  to 
30  applicable  to  independent  heahh  facilities  oper- 
ated under  subsection  7  (3)  or  to  the  persons  who 
operate  the  facilities; 


1989 


INDEPENDENT  HEALTH  FACILITIES 


Bill  147 


33 


32.  exempting  any  person  who  operates  a  health  facility 
that  is  approved,  licenced  or  designated  under  any 
other  Act  or  any  class  of  such  persons  from  the 
application  of  this  Act  or  the  regulations  or  any 
provision  thereof. 

(2)  A    regulation    may   be    general   or   particular   in    its  scope  of 

ipplication.  rcg^^lmons 

(3)  In  a  regulation  made  under  paragraph  29  or  30,  the  Delegation  in 
Lieutenant  Governor  in  Council  may  delegate  the  determina-  '^^s"^*'°'" 
ion  of  any  matter  to  the  Minister  or  persons  the  Minister  may 
iesignate  in  writing,  -^t- 

COMPLEMENTARY  AMENDMENTI 

43. — (1)  Subsection  51  (1)  of  the  Health  Insurance  Act, 
)eing  chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
imended  by  adding  thereto  the  following  clauses: 

(ja)  prescribing  constitutent  elements  that  are  part  of 
insured  services  rendered  by  physicians  or  by  practi- 
tioners; 

(jb)  prescribing  constitutent  elements  that  shall  be 
deemed  not  to  be  part  of  insured  services  rendered 
by  physicians  or  by  practitioners. 

(2)  Section  51  of  the  said  Act  is  amended  by  adding  thereto 
he  following  subsection: 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  J^SSated 
ations   under  clause   (1)   (j)   prescribing  services   that   are  without 
nsured  services  without  prescribing  any  amounts  payable  by  prescribing 

,       „,        ,,  .       ^  o        J  r    J  J     amounts 

he  Plan  for  those  services.  payable 

(3)  Section  51  of  the  said  Act  is  further  amended  by  adding 
hereto  the  following  subsection: 


(5)  A  regulation  may  prescribe  an  amount  payable  by  the  ^^es  related 

i'lan  for  an  insured  service  rendered  in  a  hospital  that  has  independent 

3een  approved  under  the  Public  Hospitals  Act  without  pre-  f^^^^UJl^^ 

icribing  an  amount  payable  if  the  service  is  rendered  in  a  ^^^  ^^^ 

lealth  facility  operated  by  a  person  to  whom  subsection  7  (7)  c.  410 

)f  the  Independent  Health  Facilities  Act,  1989  applies.         ^^^  i989,  c.  ... 
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Commence-         44,  This  Act  comcs  into  foFcc  on  a  day  to  be  named  by 
*"*"*  proclamation  of  the  Lieutenant  Governor. 

Short  title  45,  xhe  short  title  of  this  Act  is  the  Independent  Health 

Facilities  Act,  1989. 


^^''  ^"^^  Government  Bill 
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EXPLANATORY  NOTES 

The  Bill  would  authorize  the  establishment  and  operation  of  independent  health 
facilities.  Under  the  Bill,  the  Minister  of  Health  will  decide  upon  the  need  for  such  a 
facility  and  will  call  for  proposals. 

A  Director  will  be  appointed  under  the  Act.  The  Director  may  select  a  proposal  and 
issue  a  licence  for  the  facility  selected.  The  Director  is  also  empowered  to  suspend, 
revoke  or  refuse  to  renew  a  licence  for  cause.  Any  action  by  the  Director  will  be  subject 
to  a  hearing  by  the  Health  Facilities  Appeal  Board.  The  Minister  may  direct  the  Director 
to  refuse  to  issue  or  renew  a  licence  if  the  issuance  or  renewal  is  not  in  the  public  inter- 
est. A  refusal  directed  by  the  Minister  will  not  be  subject  to  the  same  review  as  for 
either  refusal  to  issue  a  licence  or  for  suspension,  revocation  or  refusal  to  renew  by  the 
Director  for  cause. 

The  Bill  restricts  the  right  to  charge  facility  fees  to  licensed  independent  health  facili- 
ties. An  exception  is  made  for  one  year  for  those  facilities  in  operation  when  the  Bill 
received  First  Reading. 

The  terms  "independent  health  facility"  and  "facility  fee"  are  defined  in  the  Bill. 
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An  Act  respecting  Independent  Health  Facilities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)   In  this  Act,  Definitions 

"assessor"  means  an  assessor  appointed  under  section  27  or 
29; 

"Board",  except  in  section  36,  means  the  Health  Facilities 

Appeal  Board  under  the  Ambulance  Act;  R  s.o.  1980, 

c.  20 

"College"  means  the  College  of  Physicians  and  Surgeons  of 
Ontario; 

"Director"  means  the  Director  appointed  under  section  4; 

"facility  fee"  means  a  charge  or  a  fee  for  or  in  respect  of  a 
service  or  operating  cost  that, 

(a)  supports,  assists  and  is  a  necessary  adjunct,  or  any 
of  them,  to  an  insured  service,  and 

(b)  is  not  part  of  the  insured  service; 

"heahh  facility"  means  a  place  in  which  one  or  more  members 
of  the  public  receive  health  services  and  includes  an  inde- 
pendent health  facility; 

"independent  health  facility"  means  a  health  facility  in  which 
one  or  more  members  of  the  public  receive  services  that  are 
insured  services  and  for  which  facility  fees  are  charged,  but 
does  not  include  a  health  facility  mentioned  in  section  2; 

"inspector"  means  an  inspector  appointed  under  section  25  or 

26; 

"insured  person"  has  the  same  meaning  as  in  the  Health  R  s^o-  i^so. 
Insurance  Act; 
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"insured  service"  means, 

(a)  a  service  rendered  by  a  physician  for  which  an 
amount  payable  is  prescribed  by  the  regulations 

R.s.o.  1980,  under  the  Health  Insurance  Act,  or 

c.  197 

(b)  a  service  prescribed  as  an  insured  service  under  the 
Health  Insurance  Act  rendered  by  a  practitioner 
within  the  meaning  of  that  Act; 

"licence"  means  a  licence  issued  by  the  Director  under  this 
Act; 

"medical  care"  means  health  care; 

"medical  record"  means  a  record  relating  to  health  services; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"patient"  means  a  person  who  receives  health  services  in  a 
health  facility; 

"physician"  means  a  legally  qualified  medical  practitioner; 

"Registrar"  means  the  Registrar  of  the  College  of  Physicians 
and  Surgeons  of  Ontario; 

"regulations"  means  regulations  made  under  this  Act; 

"voting  share"  means  any  share  of  any  class  of  shares  of  a 
body  corporate  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying  voting 
rights  by  reason  of  the  occurrence  of  a  contingency  that  has 
occurred  and  is  continuing. 

affeS  the        ^^^  ^  pcrson  shall  be  deemed  to  have  an  interest  affecting 
contro?^of  a^    the  coutrol  of  a  corporation  if  the  person  alone  or  with  one  or 
corporation     morc  associatcs  directly  or  indirectly  benefically  owns  or  con- 
trols the  lesser  of, 

(a)  voting  shares  in  the  corporation  in  a  sufficient  num- 
ber to  permit  that  person  either  alone  or  with  one 
or  more  associates  to  direct  the  management  and 
policies  of  the  corporation;  or 

(b)  voting  shares  to  which  are  attached  10  per  cent  or 
more  of  the  voting  rights  attached  to  all  issued  and 
outstanding  voting  shares  of  the  corporation.      "^ 


» 
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(3)  Persons  shall  be  deemed  to  be  associates  of  each  other  Associates 
if,  _ 

(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partner  of  the  other  person; 

(c)  one  person  is  a  corporation  of  which  the  other  per- 
son beneficially  owns,  directly  or  indirectly,  voting 
shares  carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  voting  shares  of  the  corpora- 
tion for  the  time  being  outstanding;  -^^ 

I 

(d)  both  persons  are  members  of  a  voting  trust  where 
the  trust  relates  to  shares  of  a  corporation; 

(e)  one  person  is  the  father,  mother,  brother,  sister, 
child  or  spouse  of  the  other  person  or  is  another  rel- 
ative who  has  the  same  home  as  the  other  person; 
or 

(f)  both  persons  are  associates  within  the  meaning  of 
clauses  fa)  to  (e)  of  the  same  person. 

i 

(4)  For  the  purposes  of  this  Act,  the  provisions  of  this  Act  corporations 
related  to  corporations,  their  control,  and  the  ownership,  con-  capital 
trol  and  voting  of  shares  apply  with  necessary  modifications  in 

respect  of  corporations  to  which  Part  III  of  the  Corporations  R  s  o.  i980. 
Act  applies.  -^^ 

2.  This  Act  does  not  apply  to  the  following  health  facili-  ^/^"j^""" 
ties,  persons,  places  or  services: 

1.  An  office  or  place  in  which  one  or  more  persons 
provide  services  in  the  course  of  the  practice  of  a 
health  profession, 

i.  for  or  in  respect  of  which  the  only  charges 
made  for  insured  services  are  for  amounts 
paid  or  payable  by  the  Plan  as  defined  in  the 
Health  Insurance  Act,  and  R^;^  ^^^' 

c.  197 

ii.  for  or  in  respect  of  which  no  facility  fee  is 
requested  from  or  paid  by  the  Province  or  any 
person. 

2.  A  service  or  class  of  services  that  is  exempt  by  the 
regulations. 
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Licence 
required 


Charge  for 
facility  fee 


Idem 


Application 
of  subs.  (2) 


Director 


Request  for 
proposals 


Matters  to  be 
considered 


A  health  facility  or  class  of  health  facilities  that  is 
exempt  by  the  regulations. 

A  person  who  is  or  a  class  of  persons  that  is  exempt 
by  the  regulations.  -*- 


3. — (1)  No  person  shall  establish  or  operate  an  indepen- 
dent health  facility  except  under  the  authority  of  a  licence 
issued  by  the  Director. 

(2)  No  person  shall  charge  or  accept  payment  of  a  facility 
fee  in  respect  of  an  insured  service  provided  in  an  indepen- 
dent heahh  facility  unless  the  facility  is  operated  bv  a  person 
licensed  under  this  Act. 

(3)  No  person  shall  charge  an  insured  person  a  facility  fee 
in  respect  of  an  insured  service  provided  in  an  independent 
health  facility  operated  by  a  person  licensed  under  this  Act. 

(4)  Subsection  (2)  does  not  apply  to  prevent  a  person  from 
charging  a  facility  fee  to  or  accepting  payment  of  a  facility  fee 
from  a  person  who  is  not  an  insured  person.  -^^ 

4.  The  Minister  shall  appoint  an  emplovee  of  the  Ministry 
to  be  the  Director  of  Independent  Heahh  Facihties. 

5. — (1)  The  Minister  may  request  proposals  for  the  estab- 
lishment and  operation  of  an  independent  health  facility. 

(2)  In  deciding  whether  or  not  to  request  proposals,  the 
Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the  , 
operation  of  the  independent  health  facility. 
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(3)  A  request  for  proposals  shall  specify,  Contents  of 

request 

(a)  the  service  or  services  to  be  provided  in  the  inde- 
pendent health  facility; 

(b)  the  locality  in  which  the  independent  health  facility 
is  to  be  located; 

(c)  such  other  requirements  and  limitations  as  the  Min- 
ister considers  relevant;  and 

(d)  the  final  date  for  submission  of  proposals. 

(4)  Persons   interested   in   establishing   and  operating  an  Submission 
independent  health  facility  in  response  to  a  request  for  pro-  °^p™p°^^** 
posals  may  submit  proposals  therefor  to  the  Director. 

(5)  A  proposal  shall  set  out,  Contents  of 

proposal 

(a)  the  business  and  professional  experience  of  the  per- 
son submitting  the  proposal; 

(b)  details  of  the  physical  nature  of  the  proposed  facih- 

ty; 

(c)  the  nature  of  the  service  or  services  to  be  provided 
in  the  facility; 

(d)  the  projected  cost  for  the  operation  of  the  facility; 

(e)  details  of  the  system  that  will  be  established  to 
ensure  the  monitoring  of  the  results  of  the  service 
or  services  to  be  provided  in  the  facility; 

(f)  details  of  the  professional  and  other  staff  proposed 
for  the  facility; 

(g)  such  other  information  as  is  relevant  to  the  require- 
ments and  limitations  specified  in  the  request  for 
proposals. 

(6)  The  Director  shall  consider  the  proposals  and  may  J°"5|^^'^5ai°" 
request  additional  information  in  respect  of  any  proposal.  °  ''^ 

6.— (1)  Subject  to  section  8,  the  Director  may  issue  a  jjfg"^^^"^'^^  °^ 
licence  to  a  person  who  has  submitted  a  proposal  for  the 
establishment  and  operation  of  an  independent  heahh  facility 
where  the  Director  is  of  the  opinion, 
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(a)  that  the  proposal  meets  the  criteria  specified  in  the 
request  for  proposals; 

(b)  that  the  quality  and  the  standards  of  the  indepen- 
dent health  facility  or  of  the  service  or  services  to 
be  provided  in  the  facility  will  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  will  con- 
form to  the  generally  accepted  quality  and  stan- 
dards for  the  facility  and  the  service  or  services  to 
be  provided  in  the  facility; 

(c)  that  the  person  will  operate  the  independent  health 
facility  competently  and  with  honesty  and  integrity; 
and 

(d)  that  the  person  will  establish  and  maintain  a  system 
to  ensure  the  monitoring  of  the  results  of  the  service 
or  services  provided  in  the  independent  health  facil- 
ity. 

Discretion  (2)  The  issuance  of  a  licence  to  a  person  who  meets  the 

requirements  of  subsection  (1)  is  discretionary  in  the  Director 
and,  despite  a  request  for  proposals  or  negotiations  in  respect 
of  a  proposal,  the  Director, 

(a)  is  not  required  to  issue  a  licence  to  any  person;  and 

(b)  may  prefer  any  proposal  over  other  proposals. 

Preference  to  (3)  Despite  any  international  treaty  or  obligation  to  which 
fadiitSs,'  Canada  is  a  party  or  any  law  implementing  such  a  treaty  or 
Canadian  obligation  and  without  restricting  the  generality  of  subsection 
(2),  the  Director  shall  give  preference  to  proposals  that  indi- 
cate. 


licensees 


(a)  that  the  independent  health  facility  will  be  operated 
on  a  non-profit  basis; 

(b)  that  the  person  who  has  submitted  the  proposal  for 
the  establishment  and  the  operation  of  the  facility 
is, 

(i)  a    Canadian    citizen    ordinarily    resident    in 
Canada, 

(ii)  a  permanent  resident  within  the  meaning  of 
R.s.c.  1985,  the  Immigration  Act  (Canada)  and  ordinarily 

resident  in  Canada, 
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(iii)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause  (i) 
or  (ii),  or 

(iv)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause 
(i),  (ii)  or  (iii);  and 

(c)  that  any  management  services  to  be  provided  to  the 
facility  will  be  provided  by  a  person  described  in 
subclause  (b)  (i),  (ii),  (iii)  or  (iv). 

(4)  For  the  purpose  of  clause  (3)  (a),  an  independent  health  Non-profit 
facility  is  operated  on  a  non-profit  basis  if  the  profit  derived    ^^ 
from  the  operation  of  the  facility  is  used  exclusively  in  the  fur- 
ther operation  of  the  facility  and  no  part  of  the  profit  is  pay- 
able to,  or  is  otherwise  available  for,  the  personal  benefit  of 
any  person.  -^^ 


(5)  The  Director  may  issue  a  licence  subject  to  such  limita-  Limitations 
tions  and  conditions  as  the  Director  considers  necessary  in  the  conditions 
circumstances. 


7. — (1)  A  person  who  operated  an  independent  health  Transitional 
faciUty  on  the  2nd  day  of  June,  1988  may,  within  one  year 
after  the  date  on  which  this  section  comes  into  force,  submit  a 
proposal  for  a  licence  to  continue  to  operate  the  facility,  as  if 
the  Minister  had  requested  proposals  under  subsection  5  (1). 

(2)  Subsections  5  (4),  (5)  and  (6)  and  sections  6,  8  and  9  w^m 
apply  with  necessary  modifications  to  a  proposal  referred  to  in 
subsection  (1). 

(3)  Despite  section  3,  a  person  who  operated  an  indepen-  ^^Jf  may 
dent  health  facility  on  the  2nd  day  of  June,  1988  may  continue  o^iirat?and 
to  operate  the  facility  without  a  licence  and  to  charge  and  bin  directly 
accept  payment  from  any  person  of  a  facility  fee  in  respect  of 

an  insured  service  provided  in  the  facility, 

(a)  where  the  person  does  not  submit  a  proposal  under 
subsection  (1),  for  one  year  after  the  date  on  which 
this  section  comes  into  force; 

(b)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  issue  a 
licence  to  the  person,  until  the  person  is  issued  the 
licence;  or 
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(c)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  not  issue  a 
licence  to  the  person,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the  time  for 
giving  notice  requiring  an  appeal  from  the  decision 
or  order  of  the  Board  has  expired  and,  where  an 
appeal  is  required,  until  the  matter  in  issue  has  been 
finally  determined. 


Regulations 
may  apply 


(4)  Any  regulation  that  applies  to  independent  health  facili- 
ties operated  bv  persons  licensed  under  this  Act  or  to  licen- 
sees may  be  made  applicable  to  independent  health  facilities 
operated  under  subsection  (3)  or  to  the  persons  who  operate 
the  facilities,  as  the  case  may  be. 


Notice  that 
subs.  (3) 
does  not 
apply 


(5)  Where  the  Director  has  reasonable  and  probable 
ground  to  believe  that  an  independent  health  facility  referred 
to  in  subsection  (3)  is  being  operated  or  will  be  operated  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or  welfare  of 
any  person,  the  Director  may  by  a  written  notice  direct  the 
person  who  operates  the  facility  that  subsection  (3)  does  not 
apply  to  the  facility  effective  on  the  date  specified  in  the 
notice. 


Order  is  final      (6)  An  Order  under  subsection  (5)  is  final. 


Transitional 


R.S.O.  1980, 
c.  197 


(7)  This  section  applies  with  necessary  modifications  to  a 
person  as  though  the  person  operated  an  independent  health 
facility  on  the  2nd  day  of  June,  1988,  if  the  person,  before  the 
coming  into  force  of  this  section,  was  operating  a  heahh  facil- 
ity and  charging  fees  that  were  set  out  in  a  column  denoted  by 
the  letter  "T"  in  Regulation  452  of  Revised  Regulations  of 
Ontario,  1980  made  under  the  Health  Insurance  Act  and  if, 
before  this  section  comes  into  force,  those  regulations  are 
amended  so  that  those  fees  are  no  longer  set  out  in  such  a 
column. 


Notice  of 


I  ^  8. — (1)  Where  the  Director  proposes  to  issue  a  licence 

feTuKcence  uudcr  subscctiou  6  (1)  or  to  refuse  to  issue  a  licence  to  any 
person,  the  Director  shall  serve  notice  of  the  proposed  action 
on  every  person  who  submitted  a  proposal  for  a  hcence. 


Contents  of        (2)  A  notice  under  subsection  (1)  shall  inform  the  person 
on  whom  it  is  served  that  the  person  is  entitled  to. 


(a)  written  reasons  for  the  proposal  if  a  request  is 
received  by  the  Director  within  seven  days  of  the 
receipt  by  the  person  of  the  notice  of  the  proposal. 
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and  the  person  may  so  require  the  written  reasons; 
and 


(b)  a  hearing  By  the  Board  if  the  person  mails  or  deliv- 
ers, within  fifteen  days  after  receipt  by  the  person 
of  the  written  reasons,  a  written  request  and  the 
person  may  so  require  the  hearing.  -^t- 

(3)  Where  no  person  requires  a  hearing  by  the  Board  in  Powers  of 
accordance  with  subsection  (2),  the  Director  may  carry  out  whS°no 
the  proposed  action  stated  in  the  notice  under  subsection  (1).     hearing 

(4)  Where  a  person  requires  a  hearing  by  the  Board,  the  Powers  of 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  Kng*^^^* 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations. 

(5)  For  the  purposes  of  subsection  (4),  the  Board  may  sub-  I'^em 
stitute  its  opinion  for  that  of  the  Director,  but  the  Board  may 

not  direct  the  Director  to  do  anything  that  is  contrary  to  the 
criteria  specified  in  the  request  for  proposals. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
requiring  a  hearing  by  a  person  under  this  section  either 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 


requinng 
hearing 


9. — (1)  At  any  time  after  the  Minister  requests  proposals  ^Jj^^^^eS 
for  the  establishment  and  operation  of  an  independent  health  to  issue 
facility  and  before  a  licence  is  issued,  the  Minister  may  direct  licence 
the  Director  in  writing  to  not  issue  anv  licence  in  respect  of 
the  request  for  proposals. 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under  Matters  to  be 
subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 
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(d)    the   future   need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 


Director  shall 
refuse  to 
issue  licence 


(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  shall  refuse  to  issue  anv  Ucence  in  respect  of  the 
request  for  proposals  and  shall  give  written  notice  to  every 
person  who  submitted  a  proposal  of  the  refusal  and  of  the 
Minister's  direction. 


Public  notice 


(4)  Where  the  Minister  issues  a  direction  before  the  final 
date  for  submission  of  proposals,  the  Director  shall  publish 
notice  of  the  direction  in  the  same  manner  as  the  Minister's 
request  for  proposals. 


No  appeal 
from  refusal 
to  issue 
licence 

Special 
situation 


(5)  Section  8  does  not  apply  to  a  refusal  to  issue  a  licence 
under  this  section. 

10. — (1)  Where  the  Minister  is  of  the  opinion  that  it  is 
essential  that  an  independent  health  facility  for  which  propos- 
als have  been  requested  be  established  without  delay,  and  any 
person  has  required  a  hearing  by  the  Board  in  respect  of  a 
proposal  by  the  Director  to  issue  or  to  refuse  to  issue  a 
licence,  the  Minister  may  direct  the  Director  in  writing  to 
carry  out  the  proposal  forthwith. 


Action  by 
Director 


(2)  The  Director  shall  carry  out  the  direction  and  shall  give 
written  notice  to  the  person  who  required  the  hearing. 


Notice 


(3)  The  Director's  notice  shall  inform  the  person  of  the 
Minister's  direction,  of  the  action  to  be  taken  by  the  Director 
and  of  the  person's  right  to  proceed  with  the  hearing  before 
the  Board. 


Application         (4)  Scction  8  does  not  apply  to  prevent  the  Minister  or  the 
Director  from  acting  under  this  section. 


Power  of 
Board 


(5)  The  Board,  in  an  order  under  section  8,  may  require 
the  Director  to  issue  a  licence  to  an  applicant  despite  the 
issuance  of  a  licence  to  any  other  person. 


Transfer  of 
licence 


11, — (1)  A  licence  is  not  transferable  without  the  consent 
of  the  Director. 
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(2)  In  deciding  whether  to  consent  to  the  transfer  of  a  criteria 
hcence, 

(a)  the  Director  shall  treat  the  proposed  transferee  of 
the  licence  as  if  the  proposed  transferee  were  an 
applicant  for  a  hcence  and  for  the  purpose  sub- 
section 6  (1),  other  than  clause  6  (1)  (a),  applies 
with  necessary  modifications;  and 

(b)  the  Director  shall  apply  the  principle  that  consent 
shall  be  refused  if  there  are  reasonable  grounds  to 
believe  that  money  or  other  consideration,  other 
than  the  prescribed  fee,  has  been  or  will  be  paid, 
transferred,  accepted  or  received  for  the  transfer  of 
the  licence. 

(3)  No  person  shall  pay,  transfer,  accept  or  receive  money  Prohibition 
or  other  consideration  other  than  the  prescribed  fee  for  the  eratumfor 
transfer  of  a  licence.  transfers 

(4)  Every  director  of  a  corporation  that  transfers  a  licence  Duty  of 
shall  take  all  reasonable  care  to  ensure  that  no  money  or 
other  consideration  other  than  the  prescribed  fee  is  paid, 
transferred,   accepted  or  received   for  the   transfer  of  the 
licence.  -^^ 

12.  Every  licence  expires  on  the  date  specified  on  the  Expiry  of 

^^^  licence 

licence,  which  shall  not  be  later  than  the  fifth  anniversary  of 
its  issuance  or  renewal,  unless  it  is  revoked  or  is  surrendered 
to  the  Director  before  that  date. 

13. — (1)  A  licensee  that  is  a  private  company  as  defined  in  share  ^ 
the  Securities  Act  shall  not  permit  an  issue  or  transfer  of  its  j^  ^  q  j^gQ 
voting  shares  that  may  resuh  in  a  person  acquiring  or  increas-  c.  466 
ing  an  interest  affecting  its  control  while  it  is  a  licensee  unless 
its  licence  includes  a  condition  as  to  the  ownership  or  control 
of  the  licensee  and  such  issue  or  transfer  of  voting  shares 
would  not  result  in  a  breach  of  that  condition. 

(2)  No  person  shall  pay,  transfer,  accept  or  receive,  in  ^^.^^1^^^"^^^; 

respect  of  a  transfer  of  shares  of  a  corporation  that  is  a  licen-  Hcence  in 

see,  money  or  other  consideration  that  can  reasonably  be  share  transfer 
regarded  as  referable  to  the  licence  held  by  the  corporation. 

14. — (1)  A  licensee  that  is  a  corporation  shall  notify  the  ^"Jjy,°/jio„ 
Director  in  writing  within  fifteen  days  of  any  change  in  the  S  notify 
officers  or  directors  of  the  corporation.  Director 

(2)  Where  a  corporation  has  an  interest  in  a  licence  and  ^^^"^ 
there  is  reasonable  ground  for  beUef  that  an  event  will  occur 
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Statement 
required 


Idem 


whereby  a  person  would  acquire  an  interest  or  increase  an 
interest  affecting  the  control  of  the  corporation  while  the  cor- 
poration has  an  interest  in  the  licence,  the  corporation  shall  so 
notify  the  Director  forthwith.  -A- 

(3)  The  Director  annually,  in  writing,  shall  direct  a  cor- 
poration that  has  an  interest  in  a  licence  to  provide  the  names 
and  addresses  of  all  of  the  officers  and  directors  of  the  cor- 
poration and  a  statement  concerning  the  ownership  or  benefi- 
cial ownership  of  voting  shares  in  the  corporation,  which 
statement  shall  contain  the  information  that,  in  the  opinion  of 
the  Director,  is  reasonably  necessary  to  enable  the  Director  to 
determine, 

(a)  what  persons,  if  any,  have  interests  affecting  the 
control  of  the  corporation;  and 

(b)  what  persons,  if  any,  have  interests  affecting  the 
control  of  a  person  mentioned  in  clause  (a)  that  is  a 
corporation.  -itt- 

(4)  The  Director  may  require  the  information  described  in 
subsection  (3)  to  be  provided  more  frequently  than  annually 
if,  in  the  opinion  of  the  Director,  it  is  reasonably  necessary  for 
the  purposes  set  out  in  subsection  (3). 


Licence  not         15,  ^  liccncc  shall  uot  be  used  as  security  for  the  payment 
security^^  ^^  or  performance  of  an  obligation,  and  any  transaction  purport- 
ing to  use  a  licence  as  security  for  the  payment  or  perfor- 
mance of  an  obligation  is  void. 


Contracts 


16. — (1)  A  licensee  shall  not  enter  into  a  contract  that  may 

result  in,  (i 


(a)    a  change  in  the  beneficial  ownership  of  the  licence; 
or 


Exception 


(b)  in  the  case  of  a  licensee  that  is  a  corporation,  a  per- 
son acquiring  or  increasing  an  interest  affecting  the 
control  of  the  corporation  while  it  is  a  licensee. 

(2)  Subsection  (1)  does  not  apply  if  the  licence  includes  a 
condition  as  to  the  ownership  or  control  of  the  licensee  and 
the  contract  would  not  result  in  a  breach  of  the  condition. 


Order  by 
Director  to 
take  control 


17. — (1)  Where  the  Director  is  of  the  opinion  that  an  inde- 
pendent health  facility  should  continue  to  operate  after  the 
expiry,  surrender,  suspension  or  revocation  of  the  licence, 
after  the  death  of  the  licensee  or  after  the  licensee  ceases  to 
operate  the  facilitv.  the  Director  by  a  written  order  may  take 
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control  of  and  operate  the  facility  for  a  period  not  exceeding 
one  year. 

(2)  Where  the  Director  takes  control  of  and  operates  an  Authority  of 
independent  health  facility  under  subsection  (1),  the  Director  ^''^°' 
has  all  the  powers  of  the  licensee  and  the  Director  may 
appoint  one  or  more  persons  to  operate  the  facility  and  each 

person  so  appointed  is  a  representative  of  the  Director. 

(3)  Where  the  Director  takes  control  of  an  independent  Payment  for 
health  facility,  the  licensee,  former  licensee  or  estate  of  the  TOmpensaSon 
licensee,  as  the  case  may  be,  for  property 


f 


(a)  is  not  entitled  to  payment  for  any  service  that  is 
provided  by  the  facility  while  the  facility  is  under 
the  control  of  the  Director;  and 

(b)  is  entitled  to  reasonable  compensation  from  the 
Crown  for  the  use  of  property  of  the  licensee,  for- 
mer licensee  or  estate  of  the  licensee  while  the  facil- 
ity is  under  the  control  of  the  Director. 

(4)  An  order  under  subsection  (1)  takes  effect  immediately  ^^^\ 

and  is  final.  immediately 

18. — (1)  The  Director  may  revoke,  suspend  or  refuse  to  Reyocatioii 

^—        ...  and  refusal 

renew  a  hcence  where,  to  renew 


licence 


(a)  the  licensee  or  any  member  of  the  licensee's  staff  or 
an  employee  of  the  licensee  is  in  contravention  of 
this  Act  or  the  regulations  or  any  other  Act  of  the 
Legislature  or  of  the  Parliament  of  Canada  or  regu- 
lation that  applies  to  the  independent  heahh  facility 
or  to  the  licensee,  any  member  of  the  Ucensee's 
staff  or  an  employee  of  the  licensee,  as  the  case 
maybe; 

(b)  there  is  a  breach  of  a  limitation  or  condition  of  the 
licence; 

(c)  any  person  has  made  a  false  statement  in  the  pro- 
posal submitted  to  the  Director  in  respect  of  the 
independent  health  facility; 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  renewal  of  the  licence; 

(e)  any  person  has  made  a  false  statement  in  any 
report,  document  or  other  information  required  to 
be  furnished  by  this  Act  or  the  regulations  or  any 
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Other  Act  or  regulation  that  applies  to  the  indepen- 
dent health  facility; 

(f)  any  person  has  paid,  transferred,  accepted  or 
received  money  or  other  consideration,  other  than 
the  prescribed  fee,  for  the  transfer  of  the  licence; 

(g)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent heahh  facility  is  not  being  or  will  not  be 
operated  in  accordance  with  the  law  and  with  hon- 
esty and  integrity; 

(h)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  a  responsible  manner  in  accordance 
with  this  Act  or  the  regulations  or  any  other  Act  or 
regulation  that  applies  to  the  facility; 

(i)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  being  operated  or  will  be 
operated  in  a  manner  that  is  prejudicial  to  the 
health,  safety  or  welfare  of  any  person; 

(j)  the  licensee  has  ceased  operating  the  independent 
health  facility  for  a  period  of  at  least  six  months  and 
is  not  taking  reasonable  steps  to  prepare  the  facility 
to  re-open; 

(k)  the  licensee  is  a  corporation  described  in  subsection 
13  (1)  that  has  permitted  an  issue  or  transfer  con- 
trary to  that  subsection; 

(1)  a  corporation  has  failed  to  make  a  report  or  state- 
ment to  the  Director  contrary  to  section  14;  or 

(m)  the  licensee  has  entered  into  a  contract  described  in 
section  16  contrary  to  that  section. 

Emergency         H)  If  the   Director  is   of  the   opinion   upon   reasonable 

susDcnsion  l  r 

grounds  that  the  independent  health  facility  is  being  operated 
or  will  be  operated  in  a  manner  that  poses  an  immediate 
threat  to  the  health  or  safety  of  any  person,  the  Director  by  a 
written  order  may  suspend  the  licence  of  the  facility. 

effeSve  ^^^  Despite  subsections  (4)  and  (5),  an  order  under  subsec- 

immediateiy     tion  (2)  takcs  effect  immediately. 

^°*'?^.  (4)  The  Director  shall  deliver  with  the  order  under  subsec- 

hearing  by      tion  (2)  uoticc  that  the  licensee  is  entitled  to  a  hearing  by  the 
Board  Board  if  the  licensee  mails  or  delivers,  within  fifteen  days 
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after  the  notice  is  served  on  the  licensee,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(5)  Subsections  20  (4)  and  (6)  apply  with  necessary  modifi-  Powers  of 
cations  to  a  suspension  under  subsection  (2).  h^aring**^"* 

19. — (1)  The  Minister  may  direct  the  Director  in  writing  to  Minister  may 
not  renew  the  licence.  ^  S,ew^' 

licence 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under  Matters  to  be 
subsection  (1),  the  Minister  shall  consider,  considered 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future   need   for   the   service   or  services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  heahh  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the  Notice  to 
Director  must  give  written  notice  to  the  licensee  at  least  six 
months  before  the  expiry  of  the  licence  that  the  licence  will 

not  be  renewed  upon  expiry  pursuant  to  the  Minister's 
direction. 

(4)  A  licensee  may,  by  petition  filed  with  the  Clerk  of  the  [j^^^JJ^JJ^JJ 
Executive  Council  filed  within  fifteen  days  after  the  notice  in  Governor  in 
subsection  (3)  has  been  served  on  the  licensee,  request  that  Coundi 
the  Lieutenant  Governor  in  Council  revoke  the  direction  of 

the  Minister  to  not  renew  the  licence. 


(5)  Upon  receipt  of  a  petition  filed  under  subsection  (4),  [°*j^^^j 
the  Lieutenant  Governor  in  Council  shall  confirm  or  revoke  Governor  in 
the  direction  of  the  Minister.  coundi 

(6)  If  the  Lieutenant  Governor  in  Council  does  not  confirm  Deemed 

,        ,        ,.  .  <.,,,..  .  ,  .        •  J  r^  confirmation 

or  revoke  the  direction  of  the  Minister  within  sixty  days  after 
the  petition  under  subsection  (4)  has  been  filed,  the  Lieuten- 
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ant  Governor  in  Council  shall  be  deemed  to  have  confirmed 
the  direction.  -^^ 


No  appeal  (7)  Scction  20  does  not  apply  to  a  refusal  to  renew  a  licence 

from  refusal  x      ^l-           j.-                            i  i    ^ 

to  renew  undcr  this  scction. 

licence 

Notice  of  20. — (1)  Where  the  Director  proposes  to  revoke,  suspend 

?evakror°  Of  rcfusc  to  rcncw  a  licence  under  subsection  18  (1),  the 

refuse  to  Director  shall  serve  notice  of  the  proposed  action,  together 

renew  icence  ^.^j^  written  reasons  therefor,  on  the  licensee. 


Notice 
requiring 
hearing  by 
Board 


(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee 
that  the  licensee  is  entitled  to  a  hearing  by  the  Board  if  the 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (1)  is  served  on  the  licensee,  notice  in  writ- 
ing requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  a  licensee  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  (2),  the  Director  may 
carry  out  the  proposed  action  stated  in  the  notice  under  sub- 
section (1). 


Powers  of 
Board  where 
hearing 


(4)  Where  a  licensee  requires  a  hearing  by  the  Board,  the 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 
and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 


Opportunity 
to  comply 


(5)  Where  the  Board  is  required  to  hold  a  hearing,  it  shall 
proceed  forthwith  to  hold  the  hearing  unless  the  licensee  satis- 
fies the  Board  that  the  licensee  has  not  been  given  a  reason- 
able opportunity  to  comply  with  all  the  lawful  requirements 
for  the  retention  of  the  licence  and  that  it  would  be  just  and 
reasonable  to  give  the  licensee  that  opportunity. 


Extension  of 
time  for 
requiring 
hearing 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  a  licensee  under  this  section  either 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that 
there  are  grounds  for  granting  relief  to  the  licensee  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 


1989 


INDEPENDENT  HEALTH  FACILITIES 


Bill  147 


17 


(7)  Where,  before  the  expiry  of  the  licence,  a  licensee  has  Continuation 
applied  for  renewal  of  the  licence  and  paid  the  prescribed  fee,  ^nSing^^ 
the  licence  shall  be  deemed  to  continue, 


renewal 


(a)  until  the  renewal  is  granted;  or 

(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  time  for  giving  notice  requiring 
an  appeal  from  the  decision  or  order  of  the  Board 
has  expired  and,  where  an  appeal  is  required,  until 
the  matter  in  issue  has  been  finally  determined. 


(8)  Subsections  (1)  to  (6)  apply  with  necessary  modifica-  j;^°^jf^/f^ 
Dns  where  the  Director  proposes  to  refu 
transfer  of  a  licence  and,  for  the  purpose. 


tions  where  the  Director  proposes  to  refuse  to  consent  to  the  fJSel  L° 


licence 


(a)  the  Director  shall  serve  the  notice  under  subsection 
(1)  upon  both  the  licensee  and  the  prof>osed  trans- 
feree; and 

(b)  the  licensee  and  the  proposed  transferee,  or  either 
of  them,  may  require  the  hearing  by  the  Board,  but 
if  they  each  require  such  a  hearing,  the  Board  shall 
combine  the  applications  into  one  proceeding.    -^' 


21. — (1)  The  Director,  the  person  who  has  required  the  ^^^ies  to 

before  the 
Board 


hearing  and  any  other  person  the  Board  may  specify  are  par 
ties  to  proceedings  before  the  Board  under  this  Act, 


(2)  The  Board  may  permit  any  person  who  is  not  a  party  Submissions 
before  it  to  make  written  or  oral  submissions  to  the  Board 
and,  where  it  does  so,  those  submissions  may  be  made  either 
personally  or  through  an  agent. 


(3)  A  party  to  proceedings  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 


Examination 

of 

documentary 

evidence 


(4)  Members  of  the  Board  holding  a  hearing  shall  not  have  ^^^^J^ 

taken  part  before  the  hearing  in  any  investigation  or  consider-  hearing  not 

ation  of  the  subject-matter  of  the  hearing  and  shall  not  com-  to  have 

1  •         ,  •     •  •         .     •  ,     •  1  L  •      ^         ^*  taken  part  m 

municate  directly  or  indirectly  in  relation  to  the  subject-matter  investigation, 

of  the  hearing  with  any  person  or  with  any  party  or  party's  etc. 
representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and,  in  such 
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case,  the  nature  of  the  advice  shall  be  made  known  to  the  par- 
ties in  order  that  they  may  make  submissions  as  to  the  law. 


Recording  of       (5)  The  Oral  evidence  taken  before  the  Board  at  a  hearing 
evi  ence        ^j^^jj  ^^  rccordcd  and,  if  so  required,  copies  or  a  transcript 

thereof  shall  be  furnished  upon  the  same  terms  as  in  the 

Supreme  Court. 


Findings  of 
fact 


(6)  The  findings  of  fact  of  the  Board  following  upon  a  hear- 
ing shall  be  based  exclusively  on  evidence  admissible  or  mat- 
ters that  may  be  noticed  under  sections  15  and  16  of  the 


R.s.o.  1980,   Statutory  Powers  Procedure  Act. 

c.  484  -^ 


Only 

members  at 
hearing  to 
participate  in 
decision 


(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  following  upon  a  hearing  unless  he  or  she  was 
present  throughout  the  hearing,  heard  the  evidence  and  argu- 
ment of  the  parties  and  read  or  heard  any  written  or  oral  sub- 
missions made  under  subsection  (2)  and,  except  with  the  con- 
sent of  the  parties,  no  decision  of  the  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

Release  of         (g)  Documcnts  and  things  put  in  evidence  at  the  hearing 
evidencr^'^    shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  that  person  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 


Appeal  from        22. — (1)  Any  party  to  proceedings  before  the  Board  may 
^easion  o       appg^i  fj-Qn^  j^g  dccisiou  or  Order  to  the  Divisional  Court  on  a 
question  of  law  alone. 


Record  to  be 
filed  in  court 


Powers  of 
court  on 
appeal 


Final  decision 


(2)  Where  any  party  appeals  under  subsection  (1),  the 
Board  shall  forthwith  file  in  the  Supreme  Court  the  record  of 
the  proceedings  before  it  in  which  the  decision  was  made, 
which,  together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  On  an  appeal  under  subsection  (1),  the  Divisional 
Court  may  affirm  or  may  rescind  the  decision  of  the  Board  or 
the  court  may  refer  the  matter  back  to  the  Board  for  rehear- 
ing, in  whole  or  in  part,  in  accordance  with  such  directions  as 
the  court  considers  proper. 

(4)  The  decision  of  the  Divisional  Court  under  this  section 
is  final. 


Service  of 
notice 


23.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  served  may  be  served  personally  or  by  reg- 
istered mail  addressed  to  the  person  to  whom  notice  is  to  be 
given  at  the  person's  last  known  address  and,  where  notice  is 
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served  by  registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  establishes  that  the  person  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  the  person's  control,  receive  the  notice 
until  a  later  date. 


24.  The  Minister  may  pay  all  or  part  of  any  one  or  more 
of  the  capital  costs  of  an  independent  health  facility,  the  oper- 
ating costs  of  an  independent  health  facility  or  the  costs  of  the 
services  provided  in  an  independent  health  facility  according 
to  whatever  method  of  payment  the  Minister  may  decide 
upon. 


Payment  by 
Minister 


25. — (1)  The  Minister  may  appoint  in  writing  one  or  more  Appointment 

of  inspectors 
by  Minister 


persons  as  inspectors. 


(2)  In  an  appointment  under  subsection  (1),  the  Minister  Limitation 
may  limit  the  duties  or  the  authority,  or  both,  of  an  inspector 

in  such  manner  as  the  Minister  considers  necessary  or  advis- 
able. 

(3)  Where  the  Director  is  of  the  opinion  that  it  is  necessary  investigation 
or  advisable  that  an  inspection  be  made  of  an  independent 

health  facility  licensed  under  this  Act  to  ensure  that  this  Act, 
the  regulations  and  the  limitations  and  conditions  of  the 
licence  are  being  complied  with,  the  Director  may  direct  one 
or  more  inspectors  appointed  by  the  Minister  to  make  the 
investigation  and  to  report  to  the  Director. 

(4)  An  inspector  appointed  by  the  Minister  shall  make  such  P"ty  °^ 
inspections  as  the  Director  requires  under  subsection  (3)  and  '"^p^'^*"'^ 
shall  make  such  reports  and  interim  reports  in  respect  of  the 
inspections  as  are  required  by  the  Director. 

26. — (1)  Where  the  Director  is  of  the  opinion  that  there  is  Rff^t^a^oj 
reasonable  ground  for  belief  that  there  is  or  has  been  a  con-  c?.s.o^  ° 
travention  of  section  3,  the  Director  may  give  notice  to  the 
Registrar  of  the  College. 


(2)  Where  the  Director  is  of  the  opinion  that  there  is  rea-  ^em 
sonable  ground  for  belief  that  the  quality  and  standards  of  ser- 
vice provided  in  a  heahh  facility  operated  under  subsection 
7  (3)  do  not  comply  with  the  regulations  or,  in  the  absence  of 
regulations,  do  not  conform  to  the  generally  accepted  quality 
and  standards  for  the  health  facility  and  the  service  or  services 
provided  in  such  a  health  facility,  the  Director  may  give  notice 
to  the  Registrar. 
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Appointment       (3)  Upon  receipt  of  a  notice  under  subsection  (1)  or  (2), 
by  Registrar    the  Registrar  shall  appoint  in  writing  one  or  more  persons  as 
inspectors  to  make  the  inspection. 


Notice  by 
inspector 


Progress 
reports 


(4)  Before  making  an  inspection,  an  inspector  shall  give 
written  notice  to  the  person  who  appears  to  be  in  control  or 
management  of  the  health  facility. 

(5)  The  Registrar  shall  report  to  the  Director  upon  the 
appointment  of  the  inspector  or  inspectors  and,  at  the  request 
of  the  Director,  upon  the  progress  of  the  inspection. 


Report  to 
Registrar 


(6)  An  inspector  appointed  by  the  Registrar  shall  make  the 
inspection  and  shall  make  such  reports  and  interim  reports  in 
respect  of  the  inspection  as  are  required  by  the  Registrar. 


Report  to 
Director 


(7)  The  Registrar  shall  report  the  result  of  the  inspection  to 
the  Director. 


Report  to 
College 


(8)  The  Registrar  shall  also  report  the  result  of  the  inspec- 
tion to  the  Executive  Committee  or  such  other  committee  of 
the  College  as  the  Registrar  considers  appropriate. 


Time  and 
form  of 
reports 


(9)  Reports  and  interim  reports  under  this  section  shall  be 
made  at  such  times,  in  such  form,  in  such  detail  and  with  such 
supporting  material  as  is  required  by  the  person  or  body  to 
whom  the  report  is  to  be  made. 


Appointment 
of  assessors 


27. — (1)  The  Registrar  may  appoint  persons  in  writing  as 
assessors. 


Appointment 
by  committee 
of  College 


Appointment 
upon  notice 


Choice  of 
notice 


Appointment 
of  assessor 


(2)  The  Council  of  the  College,  or  a  committee  established 
by  the  Council  acting  on  the  direction  of  the  Council,  may 
appoint  persons  as  assessors. 

(3)  Where  the  Director  considers  it  necessary  or  advisable 
that  assessments  be  carried  out  of  the  quality  and  the  stan- 
dards of  services  provided  in  a  health  facility  referred  to  in 
subsection  32  (2),  the  Director  may  give  notice  in  writing  to 
the  chief  administrative  officer  of  the  governing,  registering  or 
licensing  body  of  a  health  profession  or  to  the  licensee  or 
operator  of  the  health  facility. 

(4)  The  Director  is  not  required  to  give  notice  to  or  consult 
with  the  licensee  or  operator  of  the  health  facility  before  giv- 
ing notice  to  the  chief  administrative  officer  of  the  governing, 
registering  or  licensing  body  of  a  health  profession. 

28. — (1)  Upon  receipt  of  notice  under  section  27,  the  chief 
administrative  officer  of  the  governing,  registering  or  licensing 
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body  of  a  health  profession  shall  appoint  one  or  more  persons 
in  writing  as  assessors. 

(2)  The  chief  administrative  officer  shall   report  to  the  Reports  to 
Director  upon  the  officer's  appointments  of  assessors  under  ^^^^^^^ 
subsection  (1)  and  upon  the  assessments  made  by  them. 

(3)  The  chief  administrative  officer  shall  make  the  reports  Time  and 
at  such  times,  in  such  form,  in  such  detail  and  with  such  sup-  [ejort? 
porting  material  as  is  required  by  the  Director. 


Notice  to 
operator  or 
licensee 


29. — (1)  A  notice  by  the  Director  to  the  licensee  or  opera- 
tor of  a  health  facility  under  section  27  shall  state  that  the 
Director  intends  to  require  an  assessment  of  the  quality  and 
the  standards  of  services  provided  in  the  health  facility  and 
that  the  licensee  or  operator  may  consult  with  the  Director  in 
respect  of  the  person  or  persons  to  be  appointed  as  assessors. 


(2)  Where  the  Director  and  the  licensee  or  operator  agree  Appointment 
upon  the  person  or  persons  to  be  appointed,  the  Director  may  °  ^^^^ 
appoint  the  person  or  persons  to  make  the  assessment. 


Qualifications 
of  assessor 


(3)  An  assessor  appointed  under  this  section, 

(a)    must  be  a  physician  if  the  services  are  provided  by  a 
physician  in  the  health  facility;  and 


(b)    must  not  be  a  public  servant  within  the  meaning  of 

the  Public  Service  Act.  RS-O.  i980, 

c.  418 

(4)  An  assessor  appointed  under  this  section  shall  report  to  Reports 
the  Director  and  to  the  Registrar  in  such  form,  in  such  detail, 
with  such  supporting  material  and  at  such  times  as  the  Direc- 
tor or  the  Registrar,  or  both,  requires. 


(5)  If  the  Director  and  the  licensee  or  operator  do  not 
agree  upon  the  person  or  persons  to  be  appointed,  the  Direc- 
tor may  give  notice  to  the  chief  administrative  officer  of  the 
governing,  registering  or  licensing  body  of  a  health  profession 
under  section  27. 


Notice  to  a 
chief 
adminis- 
trative officer 


30. — (1)  An  assessor,  after  giving  written  notice  to  the  ^^^"^ 
licensee  or  operator  of  a  health  facility,  for  the  purposes  of 
assessing  the  medical  care  provided  to  one  or  more  persons  in 
the  health  facility,  may, 

(a)  inspect  and  receive  information  from  medical  rec- 
ords or  from  notes,  charts  and  other  material  relat- 
ing to  patient  care  and  reproduce  and  retain  copies 
thereof;  and 
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(b)  interview  the  licensee  or  operator  and  members  of 
the  staff  of  the  health  facility  on  matters  that  relate 
to  the  quality  and  standards  of  service  provided  in 
the  health  facility. 


Notice  by  (2)  A  noticc  Under  subsection  (1)  shall,  where  practicable, 

state  the  subject-matter  of  the  interview  and  the  identity,  if 
known,  of  the  person  or  persons  to  be  interviewed. 

Notice  by  (2)  A  licensee  or  operator  who  receives  written  notice 

operator""^      Under  subscctiou  (1)  shall  forthwith  give  written  notice  to  each 

person  who  may  be  interviewed  of  the  subject-matter  of  the 

interview. 

Legal  (4)  The  notice  by  the  licensee  or  operator  shall  inform  the 

representation  p^j-g^j^  ^^^^  ^j^g  pcrson  is  entitled  to  be  represented  by  legal 

counsel.  "^ 

Assessment  31, — (1)  n  [^  the  function  of  an  assessor  to  carry  out 

assessments  of  the  quality  and  the  standards  of  services  pro- 
vided in  independent  health  facilities. 

Co-operation       (2)  It  is  a  Condition  of  every  licence  that  the  licensee  and 

Dv  licensees 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  assessor  carrying  out  an  assessment  of  an  independent 
health  facility  operated  by  a  licensee. 

Jdei"  (3)  The  co-operation  required  of  a  licensee  includes, 

(a)  permitting  the  assessor  to  enter  and  inspect  the 
premises  of  the  independent  health  facility; 

(b)  permitting  the  assessor  to  inspect  records,  including 
patient  records; 

(c)  providing  to  the  assessor  information  requested  by 
the  assessor  in  respect  of  records,  including  patient 
records,  or  the  care  of  patients  in  the  independent 
health  facility; 

(d)  providing  the  information  mentioned  in  clause  (c)  in 
the  form  requested  by  the  assessor; 

(e)  permitting  the  assessor  to  make  or  take  and  remove 
samples  of  any  substance  on  the  premises  of  the 
independent  health  facility; 

(f)  providing  samples  mentioned  in  clause  (e)  as 
requested  by  the  assessor;  and 
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(g)  conferring  with  the  assessor  when  requested  to  do 
so  by  the  assessor. 

32. — (1)  An  inspector  appointed  by  the  Registrar  may,  at  inspection  of 
any  reasonable  time,  without  a  warrant,  enter  any  premises  of  fadlities 
a  health  facility  to  make  an  inspection, 

(a)  in  respect  of  a  health  facility  operated  by  a  person 
not  licensed  under  this  Act,  to  determine  whether 
there  is  or  has  been  a  contravention  of  section  3; 
and 

(b)  in  respect  of  a  health  facility  operated  under  sub- 
section 7  (3)  by  a  person  not  licensed  under  this 
Act,  to  ensure  that  the  quality  and  standards  of  ser- 
vices provided  in  the  facility  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  conform  to 
the  generally  accepted  quality  and  standards  for  the 
health  facility  and  the  service  or  services  provided 
in  such  a  health  facility. 

(2)  An  inspector  appointed  by  the  Minister  may,  at  any  inspector 
reasonable  time,  without  a  warrant,  enter  any  premises  of  an  EsSr     ^ 
independent  health  facility  operated  by  a  person  licensed 

under  this  Act,  to  make  an  inspection  to  ensure  that  this  Act 
and  the  regulations,  and  the  Hmitations  and  conditions,  if  any, 
of  the  licence,  are  being  complied  with.  -^ 

(3)  Where  an  inspector  has  reasonable  ground  to  believe  Search  of 
that  there  is  in  any  premises,  other  than  a  heahh  facility,  any  other  than 
thing  that  there  is  reasonable  ground  to  believe  will  afford  evi-  health 
dence  as  to  the  commission  of  an  offence  under  this  Act  or  in 
relation  to  the  establishment  or  operation  of  an  independent 
heahh  facility  licensed  under  this  Act,  the  inspector  may  apply 
under  section  142  of  the  Provincial  Offences  Act  for  a  warrant 
to  enter  and  search  the  premises. 


facilities 


R.S.O.  1980, 
c.  400 


(4)  Subsection  (1)  is  not  authority  to  enter  a  private  resi-  J^^^^ 
dence  without  the  consent  of  an  occupier,  except  under  the 
authority  of  a  warrant  under  section  33. 

(5)  Subsection  (1)  is  authority  to  enter  a  health  facility  that  Exempt 
is,  under  section  2,  otherwise  exempt  from  the  application  of  facilities 
this  Act. 


(6)  Upon  an  inspection  under  this  section,  the  inspector, 

(a)    has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 


Powers  on 
inspection 


24  Bill  147  INDEPENDENT  HEALTH  FACILITIES  1989 

(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment,  patient 
and  drug  records  and  any  other  records  that  are  rel- 
evant for  the  purposes  of  the  inspection,  regardless 
of  the  form  or  medium  in  which  such  records  are 
kept,  but  if  such  books,  documents,  correspondence 
or  records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  material  referred  to  in 
clause  (b)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  a  copy  thereof,  pro- 
vided that  the  material  is  promptly  returned  to  the 
person  apparently  in  charge  of  the  premises  from 
which  the  material  was  removed; 

(d)  has  the  right,  at  any  reasonable  time,  to  make  and 
take  or  require  to  be  made  or  taken  samples  of  any 
substance  on  the  premises; 

(e)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  sample  referred  to  in 
clause  (d)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  an  analysis  thereof; 
and 

(f)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

Co-operation       (7)  jt  is  a  Condition  of  every  licence  that  the  licensee  and 

nv  licensees  N^»^  ■' 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  inspector  carrying  out  an  inspection  of  an  independent 
health  facility  operated  by  a  licensee. 

Warrant  to  33. — (1)  A  provincial  judge  or  justice  of  the  peace  may 

Sspect"  issue  a  warrant  in  the  form  prescribed  by  the  regulations 
where  the  judge  or  justice  is  satisfied  upon  application  by  an 
inspector,  on  information  upon  oath,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  do  anything  set  out 
in  clause  32  (6)  (a),  (b),  (c),  (d)  or  (e)  in  respect  of  a  health 
facility  and. 
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(a)  no  occupier  is  present  to  grant  access  to  a  premises 
that  is  locked  or  otherwise  inaccessible; 

(b)  no  occupier  is  present  to  grant  access  to  a  private 
residence;  or 

(c)  an  occupier  of  the  premises, 

(i)  has  denied  an  inspector  entry  to  the  premises, 

(ii)  has  instructed  an  inspector  to  leave  the  prem- 
ises, 

(iii)  has  obstructed  an  inspector, 

(iv)  has  refused  to  produce  to  an  inspector  any 
material  referred  to  in  clause  32  (6)  (b),  or 

(v)  has  refused  to  make  or  take  a  sample  as 
required  in  clause  32  (6)  (d). 

(2)  A  warrant  issued  under  subsection  (1)  authorizes  the  Authority 
inspector  to  whom  it  is  issued,  by  force  if  necessary,  and  Slnmt 
together  with  such  police  officer  or  officers  as  the  inspector 

calls  upon  for  assistance,  to  do  anything  set  out  in  clause 
32  (6)  (a),  (b),  (c),  (d)  or  (e)  and  specified  in  the  warrant. 

(3)  A  warrant  issued  under  subsection  (1)  shall  be  executed  Execution  of 

^  t.^     ^-  warrant 

at  reasonable  times. 

(4)  A  warrant  issued  under  subsection  (1)  shall  state  the  Expiry  of 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 

(5)  A  provincial  judge  or  justice  of  the  peace  may  receive  Application 
and  consider  an  application  for  a  warrant  under  subsection  (1)  notice 
without  notice  to  and  in  the  absence  of  the  owner  or  occupier 

of  the  premises. 

34. — (1)  Copies  of  material  removed  from  premises  under  Admissibility 

^^^"  of  CODICS 

this  Act  and  certified  as  being  true  copies  of  the  originals  by 
the  person  who  made  them  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
material  of  which  they  are  copies. 

(2)  A  certificate  or  report  of  an  analysis  of  a  sample  ^^^ 
removed  from  premises  under  this  Act  that  purports  to  be  evidence 
signed  by  the  laboratory  technician  who  carried  out  the  analy- 
sis shall  be  received  in  evidence  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  facts  stated  in  the  certificate 
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or  report  without  proof  of  the  signature  or  position  of  the  per- 
son appearing  to  have  signed  the  certificate  or  report. 

Obstruction         35.  No  person  shall  obstruct  an  inspector  or  withhold  or 
inspector     qq^^qq^i  fYom  an  iuspcctor  any  book,  document,  correspond- 
ence, record  or  thing  relevant  to  the  subject-matter  of  an 
inspection. 

Definitions  35. — (1)  In  this  section, 


R.S.O.  1980, 
c.  197 


"Board"  means  the  Health  Services  Appeal  Board  under  the 
Health  Insurance  Act; 

"Plan"  means  the  Ontario  Heahh  Insurance  Plan  referred  to 
in  section  10  of  the  Health  Insurance  Act. 


Plan  to 
reimburse 
facility  fee 


(2)  Where  the  Director  is  satisfied  that  a  person  has  paid  a 
facility  fee  all  or  part  of  which  was  charged  in  contravention 
of  section  3,  the  Director  may  direct  that  the  amount  of  the 
facility  fee  that  was  charged  in  contravention  of  section  3  be 
paid  to  the  person  out  of  the  Plan. 


Fee  is  debt 
to  Plan 


(3)  The  person  who  charged  the  facility  fee  referred  to  in 
subsection  (2)  is  indebted  to  the  Plan  for  an  amount  equal  to 
the  amount  paid  out  of  the  Plan  under  subsection  (2)  and  the 
administrative  charge  prescribed  by  the  regulations. 


Set-off 
against  Plan 


(4)  If  the  person  who  charged  the  facility  fee  referred  to  in 
subsection  (2)  is  a  person  who  submits  accounts  directly  to  the 
Plan,  then,  subject  to  subsections  (5),  (6)  and  (8),  part  or  all 
of  the  money  owed  to  the  Plan  under  subsection  (3)  may  be 
recovered  by  set-off  against  any  money  payable  to  the  person 
by  the  Plan. 


Notice  of 
proposed 
set-off 


(5)  The  Director  shall  serve  notice  of  the  proposed  set-off 
referred  to  in  subsection  (4),  together  with  written  reasons 
therefor,  on  the  person  who  is  indebted  to  the  Plan. 


Notice 
requiring 
hearing  by 
Board 


(6)  A  notice  under  subsection  (5)  shall  inform  the  person 
that  he  or  she  is  entitled  to  a  hearing  by  the  Board  if  the  per- 
son mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (5)  is  served  on  the  person,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
person  may  so  require  a  hearing. 


Powers 
where  no 
hearing 


(7)  Where  a  person  does  not  require  a  hearing  by  the 
Board  in  accordance  with  subsection  (6),  the  proposed  set-off 
stated  in  the  notice  under  subsection  (5)  may  be  carried  out. 
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(8)  Where  a  person  requires  a  hearing  by  the  Board,  the  Powers  of 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  heTiSg"^^^'^ 
Board  may  by  order  direct  that  the  proposed  set-off  be  carried 

out  or  refrained  from  being  carried  out,  and  for  such  pur- 
poses, the  Board  may  substitute  its  opinion  for  that  of  the 
Director. 

(9)  The  Board  may  extend  the  time  for  the  giving  of  notice  Extension  of 
requiring  a  hearing  by  a  person  under  this  section  either  le'^uirilig 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  reUef  to  the  person  following 

upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 


(10)  Sections  21  and  22  apply  with  necessary  modifications  ss.  21, 22 
to  a  hearing  and  decision  by  the  Board  under  this  section.  ^^''^ 

(11)  Despite  subsection  44  (1)  of  the  Health  Insurance  Act,  Disclosure  of 

.1      /^  1  x/f  £        •  u  X  information 

the  General  Manager  may  furnish  to,  ^^^  ^^^^ 

c.  197 

(a)  a  member  of  the  Board; 

(b)  the  person  who  was  charged  or  who  paid  the  facility 
fee; 

(c)  the  person  who  charged  or  accepted  payment  of  the 
facility  fee  and  counsel  for  the  person; 

(d)  any  person  engaged  in  the  administration  of  this 
Act  or  the  regulations  or  any  proceedings  under  this 
Act  or  the  regulations; 

(e)  any  other  person  with  the  consent  of  the  person  to 
whom  the  services  were  provided  in  respect  of 
which  the  facility  fee  was  charged, 

information  pertaining  to  the  nature  of  the  services  provided, 
the  date  or  dates  on  which  the  services  were  provided  and  for 
whom,  the  name  and  address  of  the  person  who  provided  the 
services,  the  amounts  paid  or  payable  by  the  Plan  for  such  ser- 
vices, and  the  persons  to  whom  the  fee  for  the  insured  service 
and  the  facility  fee  were  paid  or  are  payable,  for  the  purpose 
of  this  section. 

37.— h(1)  In  this  section,  "confidential  information"  means  Definition 
information  obtained  by  a  person  employed  in  the  administra- 
tion of  this  Act  or  making  an  assessment  or  inspection  under 
this  Act  in  the  course  of  the  person's  employment,  assessment 
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or  inspection  and  that  relates  to  a  patient  or  former  patient  of 
a  health  facility. 

(2)  No  person  shall  communicate  confidential  information 
to  any  person  except  in  accordance  with  subsection  (4). 

(3)  Subsection  (2)  applies  to  any  person  whether  or  not  the 
person  is  or  was  employed  in  the  administration  of  this  Act  or 
is  or  was  an  inspector  or  assessor  under  this  Act. 

(4)  A  person  employed  in  the  admininstration  of  this  Act, 
an  assessor  or  inspector  under  this  Act  or  any  person  who 
obtains  confidential  information  pursuant  to  this  subsection 
may  communicate  confidential  information, 

(a)  in  connection  with  the  administration  or  enforce- 
ment of  any  Act  or  any  proceedings  under  any  Act; 

(b)  in  connection  with  matters  relating  to  professional 
disciplinary  proceedings,  to  a  statutory  body  gov- 
erning a  health  profession; 

(c)  to  the  person's  counsel;  or 

(d)  with  the  consent  of  the  patient  or  former  patient  to 
whom  the  information  relates. 

(5)  No  person  employed  in  the  administration  of  this  Act  or 
who  made  an  inspection  or  assessment  under  this  Act  shall  be 
required  to  give  testimony  in  a  civil  action  or  proceeding  with 
respect  to  any  information  obtained  in  the  course  of  the  per- 
son's employment,  assessment  or  inspection  except  in  a  pro- 
ceeding under  an  Act  or  a  regulation  under  an  Act. 

(6)  A  provincial  offences  court  may  exclude  the  public  from 
proceedings  to  enforce  any  Act  if  the  court  is  of  the  opinion 
that  confidential  information  may  be  disclosed  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the  desirabil- 
ity of  avoiding  disclosure  of  that  information  in  the  interests 
of  any  patient  or  former  patient  to  whom  it  relates  outweighs 
the  desirability  of  adhering  to  the  principle  that  hearings  be 
open  to  the  public. 

38.  No  action  or  other  proceeding  for  damages  shall  be 
commenced  against  an  inspector,  an  assessor,  the  Director, 
the  Registrar,  the  Council  of  the  College  or  a  committee 
established  by  the  Council,  the  Board,  or  a  member  of  the 
Council,  the  committee  or  the  Board  for  any  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  any  duty 
or  in  the  exercise  or  the  intended  exercise  of  any  power  under 
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this  Act  or  the  regulations,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  power  or  duty. 

39. — (1)  Every  person  who  contravenes  section  3,  11,  35  offences 
or  37  is  guilty  of  an  offence. 

(2)  Every  person  who  contravenes  section  13,  14,  15  or  16  Corporate 
is  guilty  of  an  offence.  °^^"^^ 

(3)  Every  person  who  contravenes  the  regulations  is  guilty  Breach  of 
of  an  offence.  ^^^"'^''""^ 

(4)  Every  person  who  is  guilty  of  an  offence  under  this  sec-  Penalty 
tion  is  liable  on  conviction  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  to  a  fine  of  not  more 

than  $5,000  on  a  first  conviction  and  not  more  than  $10,000 
on  each  subsequent  conviction. 

(5)  Where  a  corporation  is  convicted  of  an  offence  under  corporation 
this  section,  the  maximum  penalty  that  may  be  imposed  for 

every  day  or  part  of  a  day  on  which  the  offence  occurs  or  con- 
tinues is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction,  and  not  as  provided  in  subsection  (4). 

(6)  Every  person  who  is  guilty  of  an  offence  under  this  sec-  Penalty 
tion  for  contravention  of  section  11  or  subsection  13  (2)  is  lia- 
ble on  conviction,  in  addition  to  any  fine  under  subsection  (4) 

or  (5),  to  a  fine  not  exceeding  the  amount  of  money  or  the 
value  of  the  consideration  paid,  transferred,  accepted  or 
received  in  contravention  of  section  11  or  subsection  13  (2). 

40. — (1)  In  addition  to  any  other  remedy  and  to  any  pen-  Restraining 
alty  imposed  by  law,  a  contravention  of  section  3  may  be 
restrained  by  action  at  the  instance  of  the  Attorney  General. 

(2)  Upon  its  own  initiative  or  upon  application  by  counsel  ^^"^J^j^J 
for  the  prosecutor,  the  court  that  convicts  a  person  of  an  wnviction 
offence  under  this  Act,  in  addition  to  any  other  remedy  and  to 
any  penalty  imposed  by  law,  may  make  an  order  prohibiting 
the  continuation  or  repetition  by  the  person  of  the  action  that 
constitutes  the  offence. 

41.  The  Minister  shall  annually  prepare  a  report  on  the  ^M^ai 
implementation  of  this  Act  and  submit  it  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session.     -^^ 

42.— (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 
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1.  exempting  any  health  facility  or  class  of  health  facil- 
ity from  the  application  of  this  Act  or  the  regu- 
lations or  any  provision  thereof; 

2.  governing  the  process  for  submitting  proposals; 

3.  governing  applications  for  renewals  of  licences; 

4.  prescribing  forms  and  providing  for  their  use; 

5.  prescribing  fees  for  licences,  for  transfers  of  licences 
and  for  renewals  of  Ucences;  -^^ 

6.  classifying  health  facilities  or  independent  health 
facilities; 

7.  respecting  and  governing  the  care,  treatment  and 
services  provided  in  independent  health  faciUties  or 
any  class  thereof; 

8.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  services  provided  in  independent  health 
facilities  or  any  class  thereof; 

9.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  independent  health  faciUties  or  any  class 
thereof; 

10.  prescribing  and  governing  the  requirements  for  staff 
and  employees  of  independent  health  facilities  or 
any  class  thereof; 

11.  prescribing  and  governing  the  construction,  estab- 
lishment, location,  equipment,  maintenance  and 
repair  of,  additions  and  alterations  to,  and  opera- 
tions of  independent  health  facilities  or  any  class 
thereof; 

12.  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees  including  their  form  and 
content  and  the  place  or  places  where  they  shall  be 
kept; 

13.  requiring  the  accounts  of  independent  health  facili- 
ties to  be  audited  and  requiring  the  licensees  to  fur- 
nish   such   information   or    accounts    as    may   bei 
required  by  the  Director; 
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14.  prescribing  and  governing  the  records  that  shall  be 
kept  by  licensees  with  respect  to  the  care  and  treat- 
ment of  patients  of  the  independent  health  facility; 

15.  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees; 

16.  requiring  and  governing  the  system  or  systems  that 
shall  be  kept  by  Hcensees  to  monitor  the  resuhs  of 
the  services  provided  in  independent  health  facilities 
or  any  class  thereof; 

17.  governing  access  to  patient  or  drug  records  and 
specifying  persons  who  may  have  access  to  such  rec- 
ords; 

18.  prescribing  other  duties  of  assessors; 

19.  prescribing  other  duties  of  inspectors; 

20.  classifying  services; 

21.  exempting  any  service  or  class  of  service  from  the 
application  of  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

22.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  not  part  of  an  insured  service  and 
that  do  not  support,  assist  and  are  not  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

23.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  part  of  the  insured  service; 

24.  prescribing  any  services,  any  classes  of  services  and 
any  operating  costs  that  are  not  part  of  an  insured 
service  and  that  support,  assist  and  are  a  necessary 
adjunct,  or  any  of  them,  to  the  insured  service; 

25.  prescribing  the  maximum  amount  a  person  may 
charge  for  services  or  operating  costs  prescribed 
under  paragraph  24; 

26.  prescribing  conditions  that  shall  attach  to  licences  of 
independent  health  facilities  or  any  class  or  classes 
thereof; 

27.  prescribing  administrative  charges  for  the  purposes 
of  section  36;  "^' 
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28.  governing  and  restricting  the  disposition  and  trans- 
fer of  the  assets  of  independent  health  facilities; 

29.  making  any  regulation  made  under  paragraphs  1  to 
28  applicable  to  independent  health  facilities  oper- 
ated under  subsection  7  (3)  or  to  the  persons  who 
operate  the  facilities; 

30.  exempting  any  person  who  operates  a  health  facility 
that  is  approved,  licenced  or  designated  under  any 
other  Act  or  any  class  of  such  persons  from  the 
application  of  this  Act  or  the  regulations  or  any 
provision  thereof.  ^^^ 

(2)  A    regulation    may   be    general   or   particular   in    its 
application. 


COMPLEMENTARY  AMENDMENT 


Services 

designated 

without 

prescribing 

amounts 

payable 

Commence- 
ment 


Short  title 


43. — (1)  Subsection  51  (1)  of  the  Health  Insurance  Act, 
being  chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ja)  prescribing  constitutent  elements  that  are  part  of 
insured  services  rendered  by  physicians  or  by  practi- 
tioners; 

(jb)  prescribing  constitutent  elements  that  shall  be 
deemed  not  to  be  part  of  insured  services  rendered 
by  physicians  or  by  practitioners. 

(2)  Section  51  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations under  clause  (1)  (j)  prescribing  services  that  are 
insured  services  without  prescribing  any  amounts  payable  by 
the  Plan  for  those  services.  ^^^ 

44.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

45.  The  short  title  of  this  Act  is  the  Independent  Health 
Facilities  Act,  1989. 
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An  Act  respecting  Independent  Health  FacUities 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as  fol- 
lows: 

1. — (1)   In  this  Act,  Definitions 

"assessor"  means  an  assessor  appointed  under  section  27  or 
29; 

"Board",  except  in  section  36,  means  the  Health  Facilities 

Appeal  Board  under  the  Ambulance  Act;  R  so.  1980, 

'^^  c.  20 

"College"  means  the  College  of  Physicians  and  Surgeons  of 
Ontario; 

"Director"  means  the  Director  appointed  under  section  4; 

"facility  fee"  means  a  charge  or  a  fee  for  or  in  respect  of  a 
service  or  operating  cost  that, 

(a)  supports,  assists  and  is  a  necessary  adjunct,  or  any 
of  them,  to  an  insured  service,  and 

(b)  is  not  part  of  the  insured  service; 

"health  facility"  means  a  place  in  which  one  or  more  members 
of  the  public  receive  health  services  and  includes  an  inde- 
pendent health  facility; 

"independent  health  facility"  means  a  health  facility  in  which 
one  or  more  members  of  the  public  receive  services  that  are 
insured  services  and  for  which  facility  fees  are  charged,  but 
does  not  include  a  health  facility  mentioned  in  section  2; 

"inspector"  means  an  inspector  appointed  under  section  25  or 
26; 

"insured  person"  has  the  same  meaning  as  in  the  Health  R  s^- 1980, 
Insurance  Act; 
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"insured  service"  means, 

(a)  a  service  rendered  by  a  physician  for  which  an 
amount  payable  is  prescribed  by  the  regulations 

R.s.o.  1980,  under  the  Health  Insurance  Act,  or 

c.  197 

(b)  a  service  prescribed  as  an  insured  service  under  the 
Health  Insurance  Act  rendered  by  a  practitioner 
within  the  meaning  of  that  Act; 

"licence"  means  a  licence  issued  by  the  Director  under  this 
Act; 

"maximum  allowable  consideration",  in  relation  to  a  licence 
for  an  independent  health  facility,  means, 

(a)  if  section  7  applied  with  respect  to  the  facility  at  the 
time  it  came  into  force,  the  amount  prescribed  by 
the  regulations  or  determined  by  the  method  pre- 
scribed by  the  regulations,  or 

(b)  in  any  other  case,  zero; 
"medical  care"  means  health  care; 

"medical  record"  means  a  record  relating  to  health  services; 

"Minister"  means  the  Minister  of  Health; 

"Ministry"  means  the  Ministry  of  Health; 

"patient"  means  a  person  who  receives  health  services  in  a 
health  facility; 

"physician"  means  a  legally  qualified  medical  practitioner; 

"Registrar"  means  the  Registrar  of  the  College  of  Physicians 
and  Surgeons  of  Ontario; 

"regulations"  means  regulations  made  under  this  Act; 

"voting  share"  means  any  share  of  any  class  of  shares  of  a 
body  corporate  carrying  voting  rights  under  all  circum- 
stances and  any  share  of  any  class  of  shares  carrying  voting 
rights  by  reason  of  the  occurrence  of  a  contingency  that  has 
occurred  and  is  continuing. 

^nj«rest  (2)  A  person  shall  be  deemed  to  have  an  interest  affecting 

contro"  of  a^    the  control  of  a  corporation  if  the  person  alone  or  with  one  or 

corporation 
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more  associates  directly  or  indirectly  benefically  owns  or  con- 
trols the  lesser  of, 

(a)  voting  shares  in  the  corporation  in  a  sufficient  num- 
ber to  permit  that  person  either  alone  or  with  one 
or  more  associates  to  direct  the  management  and 
policies  of  the  corporation;  or 

(b)  voting  shares  to  which  are  attached  10  per  cent  or 
more  of  the  voting  rights  attached  to  all  issued  and 
outstanding  voting  shares  of  the  corporation. 

(3)  Persons  shall  be  deemed  to  be  associates  of  each  other  Associates 
if, 

(a)  one  person  is  a  corporation  of  which  the  other  per- 
son is  an  officer  or  director; 

(b)  one  person  is  a  partner  of  the  other  person; 

(c)  one  person  is  a  corporation  of  which  the  other  per- 
son beneficially  owns,  directly  or  indirectly,  voting 
shares  carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  voting  shares  of  the  corpora- 
tion for  the  time  being  outstanding; 

(d)  both  persons  are  members  of  a  voting  trust  where 
the  trust  relates  to  shares  of  a  corporation; 

(e)  one  person  is  the  father,  mother,  brother,  sister, 
child  or  spouse  of  the  other  person  or  is  another  rel- 
ative who  has  the  same  home  as  the  other  person; 
or 

(f)  both  persons  are  associates  within  the  meaning  of 
clauses  (a)  to  (e)  of  the  same  person. 

(4)  For  the  purposes  of  this  Act,  the  provisions  of  this  Act  ^IJ^JfJJa'^e 
related  to  corporations,  their  control,  and  the  ownership,  con-  capital 

trol  and  voting  of  shares  apply  with  necessary  modifications  in 

respect  of  corporations  to  which  Part  III  of  the  Corporations  R  s^o  i980, 

Act  applies. 

2.  This  Act  does  not  apply  to  the  following  health  facili-  ^jP^^'Jf ''°° 
ties,  persons,  places  or  services: 

1.  An  office  or  place  in  which  one  or  more  persons 
provide  services  in  the  course  of  the  practice  of  a 
health  profession, 
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i.  for  or  in  respect  of  which  the  only  charges 
made  for  insured  services  are  for  amounts 
paid  or  payable  by  the  Plan  as  defined  in  the 
Health  Insurance  Act,  and 

ii.  for  or  in  respect  of  which  no  facility  fee  is 
requested  from  or  paid  by  the  Province  or  any 
person. 

2.  A  service  or  class  of  services  that  is  exempt  by  the 
regulations. 

3.  A  health  facility  or  class  of  health  facilities  that  is 
exempt  by  the  regulations. 

4.  A  person  who  is  or  a  class  of  persons  that  is  exempt 
by  the  regulations. 


Licence 
required 


3. — (1)  No  person  shall  establish  or  operate  an  indepen- 
dent health  facility  except  under  the  authority  of  a  licence 
issued  by  the  Director. 


Charge  for 
facility  fee 


(2)  No  person  shall  charge  or  accept  payment  of  a  facility 
fee  in  respect  of  an  insured  service  provided  in  an  indepen- 
dent health  facility  unless  the  facility  is  operated  by  a  person 
licensed  under  this  Act. 


Idem 


(3)  No  person  shall  charge  an  insured  person  a  facility  fee 
in  respect  of  an  insured  service  provided  in  an  independent 
health  facility  operated  by  a  person  licensed  under  this  Act. 


Application 
of  subs.  (2) 


(4)  Subsection  (2)  does  not  apply  to  prevent  a  person  from 
charging  a  facility  fee  to  or  accepting  payment  of  a  facility  fee 
from  a  person  who  is  not  an  insured  person. 


Director 


4.  The  Minister  shall  appoint  an  employee  of  the  Ministry 
to  be  the  Director  of  Independent  Health  Facilities. 


Request  for 
proposals 


5. — (1)  The  Minister  may  request  proposals  for  the  estab- 
lishment and  operation  of  an  independent  heahh  facility. 


conSered  ^^      iV  ^"  deciding  whether  or  not  to  request  proposals,  the 
Minister  shall  consider, 


(a)  the  nature  of  the  service  or  services  provided  or  to] 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already] 
available  in  Ontario  or  any  part  of  Ontario; 
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(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the  future  need  for  the  service  or  services  in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  A  request  for  proposals  shall  specify,  contents  of 

(a)  the  service  or  services  to  be  provided  in  the  inde- 
pendent health  facility; 

(b)  the  locality  in  which  the  independent  health  facility 
is  to  be  located; 

(c)  such  other  requirements  and  limitations  as  the  Min- 
ister considers  relevant;  and 

(d)  the  final  date  for  submission  of  proposals. 

(4)  Persons  interested  in  establishing  and  operating  an  ^r^™^?JL 
independent  health  facility  in  response  to  a  request  for  pro-  °  p™?*'*^ 
posals  may  submit  proposals  therefor  to  the  Director. 

(5)  A  proposal  shall  set  out,  ^"%°af  °^ 

(a)  the  business  and  professional  experience  of  the  per- 
son submitting  the  proposal; 

(b)  details  of  the  physical  nature  of  the  proposed  facili- 
ty; 

(c)  the  nature  of  the  service  or  services  to  be  provided 
in  the  facility; 

(d)  the  projected  cost  for  the  operation  of  the  facility; 

(e)  details  of  the  system  that  will  be  estabhshed  to 
ensure  the  monitoring  of  the  results  of  the  service 
or  services  to  be  provided  in  the  facility; 

(f)  details  of  the  professional  and  other  staff  proposed 
for  the  facility; 
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Consideration 
of  proposals 


(g)  such  other  information  as  is  relevant  to  the  require- 
ments and  limitations  specified  in  the  request  for 
proposals. 

(6)  The  Director  shall  consider  the  proposals  and  may 
request  additional  information  in  respect  of  any  proposal. 


Issuance  of  5, — (1)  Subjcct  to  scction  8,  the  Director  may  issue  a 
licence  to  a  person  who  has  submitted  a  proposal  for  the 
establishment  and  operation  of  an  independent  health  facility 
where  the  Director  is  of  the  opinion, 

(a)  that  the  proposal  meets  the  criteria  specified  in  the 
request  for  proposals; 

(b)  that  the  quality  and  the  standards  of  the  indepen- 
dent health  facility  or  of  the  service  or  services  to 
be  provided  in  the  facility  will  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  will  con- 
form to  the  generally  accepted  quality  and  stan- 
dards for  the  facility  and  the  service  or  services  to 
be  provided  in  the  facility; 

(c)  that  the  person  will  operate  the  independent  health 
facility  competently  and  with  honesty  and  integrity; 
and 


Discretion 


Preference  to 

non-profit 

facilities, 

Canadian 

licensees 


(d)  that  the  person  will  establish  and  maintain  a  system 
to  ensure  the  monitoring  of  the  resuhs  of  the  service 
or  services  provided  in  the  independent  health  facil- 
ity. 

(2)  The  issuance  of  a  licence  to  a  person  who  meets  the 
requirements  of  subsection  (1)  is  discretionary  in  the  Director 
and,  despite  a  request  for  proposals  or  negotiations  in  respect 
of  a  proposal,  the  Director, 

(a)  is  not  required  to  issue  a  licence  to  any  person;  and 

(b)  may  prefer  any  proposal  over  other  proposals. 

(3)  Despite  any  international  treaty  or  obligation  to  which 
Canada  is  a  party  or  any  law  implementing  such  a  treaty  or 
obligation  and  without  restricting  the  generality  of  subsection 
(2),  the  Director  shall  give  preference  to  proposals  that  indi- 
cate, , 


(a)    that  the  independent  health  facility  will  be  operated 
on  a  non-profit  basis;  and 
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(b)    that  the  person  who  has  submitted  the  proposal  for 
the  establishment  and  the  operation  of  the  facility 


IS, 


(i)  a    Canadian    citizen    ordinarily    resident    in 
Canada, 


(ii)  a  permanent  resident  within  the  meaning  of 

the  Immigration  Act  (Canada)  and  ordinarily  R  s.c.  i985, 
resident  in  Canada, 


c.  1-2 


(iii)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause  (i) 
or  (ii),  or 

(iv)  a  corporation  controlled,  whether  through  the 
ownership  of  voting  shares  or  otherwise,  by 
one  or  more  persons  described  in  subclause 
(i),  (ii)  or  (iii). 

(4)  For  the  purpose  of  clause  (3)  (a),  an  independent  health  Non-profit 
facility  is  operated  on  a  non-profit  basis  if  the  profit  derived    ^^ 
from  the  operation  of  the  facility  is  used  exclusively  in  the  fur- 
ther operation  of  the  facility  and  no  part  of  the  profit  is  pay- 
able to,  or  is  otherwise  available  for,  the  personal  benefit  of 

any  person. 

(5)  The  Director  may  issue  a  licence  subject  to  such  limita-  Limitations 
tions  and  conditions  as  the  Director  considers  necessary  in  the  conditions 
circumstances. 

7. — (1)  A  person  who  operated  an  independent  health  Transitional 
facility  on  the  2nd  day  of  June,  1988  may,  within  one  year 
after  the  date  on  which  this  section  comes  into  force,  submit  a 
proposal  for  a  licence  to  continue  to  operate  the  facility,  as  if 
the  Minister  had  requested  proposals  under  subsection  5  (1). 


(2)  Subsections  5  (4),  (5)  and  (6)  and  sections  6,  8  and  9 
apply  with  necessary  modifications  to  a  proposal  referred  to  in 
subsection  (1). 


Idem 


(3)  Despite  section  3,  a  person  who  operated  an  indepen-  |JiJjj"| 
dent  health  facility  on  the  2nd  day  of  June,  1988  may  continue  operate  and 
to  operate  the  facility  without  a  licence  and  to  charge  and  bin  directly 
accept  payment  from  any  person  of  a  facility  fee  in  respect  of 
an  insured  service  provided  in  the  facility, 
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(a)  where  the  person  does  not  submit  a  proposal  under 
subsection  (1),  for  one  year  after  the  date  on  which 
this  section  comes  into  force; 

(b)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  issue  a 
licence  to  the  person,  until  the  person  is  issued  the 
licence;  or 

(c)  where  the  person  submits  a  proposal  and  is  served 
with  notice  that  the  Director  proposes  to  not  issue  a 
licence  to  the  person,  until  the  time  for  giving 
notice  requiring  a  hearing  by  the  Board  has  expired 
and,  where  a  hearing  is  required,  until  the  time  for 
giving  notice  requiring  an  appeal  from  the  decision 
or  order  of  the  Board  has  expired  and,  where  an 
appeal  is  required,  until  the  matter  in  issue  has  been 
finally  determined. 


Regulations 
may  apply 


(4)  Any  regulation  that  applies  to  independent  health  facili- 
ties operated  by  persons  licensed  under  this  Act  or  to  licen- 
sees may  be  made  applicable  to  independent  health  facilities 
operated  under  subsection  (3)  or  to  the  persons  who  operate 
the  facilities,  as  the  case  may  be. 


Notice  that 
subs.  (3) 
does  not 
apply 


(5)  Where  the  Director  has  reasonable  and  probable 
ground  to  believe  that  an  independent  health  facility  referred 
to  in  subsection  (3)  is  being  operated  or  will  be  operated  in  a 
manner  that  is  prejudicial  to  the  health,  safety  or  welfare  of 
any  person,  the  Director  may  by  a  written  notice  direct  the 
person  who  operates  the  facility  that  subsection  (3)  does  not 
apply  to  the  facility  effective  on  the  date  specified  in  the 
notice. 


Order  is  final      (6)  An  Order  under  subsection  (5)  is  final. 


Transitional 


R.S.O.  1980, 
c.  197 


Idem 


(7)  This  section  applies  with  necessary  modifications  to  a 
person  as  though  the  person  operated  an  independent  health 
facility  on  the  2nd  day  of  June,  1988,  if  the  person,  before  the 
coming  into  force  of  this  section,  was  operating  a  health  facil- 
ity and  charging  fees  that  were  set  out  in  a  column  denoted  by 
the  letter  "T"  in  Regulation  452  of  Revised  Regulations  of 
Ontario,  1980  made  under  the  Health  Insurance  Act  and  if, 
before  this  section  comes  into  force,  those  regulations  are 
amended  so  that  those  fees  are  no  longer  set  out  in  such  a 
column. 

(8)  Subsection  (3)  does  not  apply  to  allow  a  person  to 
charge  an  insured  person  a  fee,  or  accept  from  an  insured  per- 
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son  payment  of  a  fee,  for  a  service  if,  before  this  section 
comes  into  force, 

(a)  there  was  a  fee  for  the  service  set  out  in  a  column 
described  in  subsection  (7);  and 

(b)  the  regulation  described  in  subsection  (7)  is 
amended  so  that  a  fee  for  the  service  is  no  longer 
payable  under  the  regulation. 

8. — (1)  Where  the  Director  proposes  to  issue  a  licence  Notice  of 
under  subsection  6  (1)  or  to  refuse  to  issue  a  licence  to  any  Kf^lldnce 
person,  the  Director  shall  serve  notice  of  the  proposed  action 
on  every  person  who  submitted  a  proposal  for  a  licence. 

(2)  A  notice  under  subsection  (1)  shall  inform  the  person  contents  of 
on  whom  it  is  served  that  the  person  is  entitled  to,  ""*'** 

(a)  written  reasons  for  the  proposal  if  a  request  is 
received  by  the  Director  within  seven  days  of  the 
receipt  by  the  person  of  the  notice  of  the  proposal, 
and  the  person  may  so  require  the  written  reasons; 
and 


(b)  a  hearing  by  the  Board  if  the  person  mails  or  deliv- 
ers, within  fifteen  days  after  receipt  by  the  person 
of  the  written  reasons,  a  written  request  and  the 
person  may  so  require  the  hearing. 

(3)  Where  no  person  requires  a  hearing  by  the  Board  in  Powers  of 
accordance  with  subsection  (2),  the  Director  may  carry  out  where °no 
the  proposed  action  stated  in  the  notice  under  subsection  (1).     hearing 

(4)  Where  a  person  requires  a  hearing  by  the  Board,  the  B°arTw°here 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations. 

(5)  For  the  purposes  of  subsection  (4),  the  Board  may  sub-  ^'^^^ 
stitute  its  opinion  for  that  of  the  Director,  but  the  Board  may 

not  direct  the  Director  to  do  anything  that  is  contrary  to  the 
criteria  specified  in  the  request  for  proposals. 

(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^J^"^""  °* 
requiring  a  hearing  by  a  person  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 

upon  a  hearing  and  that  there  are  reasonable  grounds  for 


10 


Bill  147 


INDEPENDENT  HEALTH  FACILITIES 


1989 


applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 


Minister  may  9, — (1)  At  any  time  after  the  Minister  requests  proposals 
toTsue^  "*^  for  the  establishment  and  operation  of  an  independent  health 
licence  facility  and  before  a  licence  is  issued,  the  Minister  may  direct 

the  Director  in  writing  to  not  issue  any  licence  in  respect  of 

the  request  for  proposals. 

Matters  to  be  (2)  In  deciding  whether  or  not  to  issue  a  direction  under 
consi  ere        subsection  (1),  the  Minister  shall  consider, 

(a)  the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 

(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future    need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 


(f)    the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 

(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  shall  refuse  to  issue  any  licence  in  respect  of  the 
request  for  proposals  and  shall  give  written  notice  to  every 
person  who  submitted  a  proposal  of  the  refusal  and  of  the 
Minister's  direction. 


Director  shall 
refuse  to 
issue  licence 


Public  notice  (4)  Where  the  Minister  issues  a  direction  before  the  final 
date  for  submission  of  proposals,  the  Director  shall  publish 
notice  of  the  direction  in  the  same  manner  as  the  Minister's 
request  for  proposals. 


No  appeal 
from  refusal 
to  issue 
licence 

Special 
situation 


(5)  Section  8  does  not  apply  to  a  refusal  to  issue  a  licence 
under  this  section. 

10. — (1)  Where  the  Minister  is  of  the  opinion  that  it  is 
essential  that  an  independent  health  facility  for  which  propos- 
als have  been  requested  be  established  without  delay,  and  any 
person  has  required  a  hearing  by  the  Board  in  respect  of  a 
proposal  by  the  Director  to  issue  or  to  refuse  to  issue  a 
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licence,  the  Minister  may  direct  the  Director  in  writing  to 
carry  out  the  proposal  forthwith. 

(2)  The  Director  shall  carry  out  the  direction  and  shall  give  Action  by 
written  notice  to  the  person  who  required  the  hearing.  Director 

(3)  The  Director's  notice  shall  inform  the  person  of  the  Notice 
Minister's  direction,  of  the  action  to  be  taken  by  the  Director 

and  of  the  person's  right  to  proceed  with  the  hearing  before 
the  Board. 

(4)  Section  8  does  not  apply  to  prevent  the  Minister  or  the  Application 
Director  from  acting  under  this  section.  °^  *  ^ 

(5)  The  Board,  in  an  order  under  section  8,  may  require  Power  of 
the  Director  to  issue  a  licence  to  an  applicant  despite  the  ^"^'^^ 
issuance  of  a  licence  to  any  other  person. 

11. — (1)  A  licence  is  not  transferable  without  the  consent  Transferor 
of  the  Director.  "^"'^ 

(2)  In  deciding  whether  to  consent  to  the  transfer  of  a  criteria 
licence, 

(a)  the  Director  shall  treat  the  proposed  transferee  of 
the  licence  as  if  the  proposed  transferee  were  an 
applicant  for  a  licence  and  for  the  purpose  sub- 
section 6  (1),  other  than  clause  6  (1)  (a),  applies 
with  necessary  modifications;  and 

(b)  the  Director  shall  apply  the  principle  that  consent 
shall  be  refused  if  there  are  reasonable  grounds  to 
believe  that  money  or  other  consideration,  other 
than  the  prescribed  fee  and  an  amount  not  exceed- 
ing the  maximum  allowable  consideration,  has  been 
or  will  be  paid,  transferred,  accepted  or  received  for 
the  transfer  of  the  licence. 


(3)  No  person  shall,  for  the  transfer  of  a  licence,  pay,  trans-  Restrictions 

J.    ^   ^  ^  .'  ,  ..  .''^.•',  on  consid- 

ler,  accept  or  receive  money  or  other  consideration  other  than  eration  for 
the  prescribed  fee  and  an  amount  not  exceeding  the  maximum  transfers 
allowable  consideration. 

(4)  Every  director  of  a  corporation  that  transfers  a  licence  JJ'^tors 
shall  take  all  reasonable  care  to  ensure  that,  for  the  transfer  of 

the  licence,  no  money  or  other  consideration  other  than  the 
prescribed  fee  and  an  amount  not  exceeding  the  maximum 
allowable  consideration  is  paid,  transferred,  accepted  or 
received. 
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Limitations         (5)  jn  consenting  to  the  transfer  of  a  licence,  the  Director 
conditions       may  attach  to  the  licence  such  limitations  and  conditions  as 
the  Director  considers  necessary  in  the  circumstances. 


Expiry  of 
licence 


12.  Every  licence  expires  on  the  date  specified  on  the 
licence,  which  shall  not  be  later  than  the  fifth  anniversary  of 
its  issuance  or  renewal,  unless  it  is  revoked  or  is  surrendered 
to  the  Director  before  that  date. 


Share 
transfer 
R.S.O.  1980, 
c.  466 


13. — (1)  A  licensee  that  is  a  private  company  as  defined  in 
the  Securities  Act  shall  not  permit  an  issue  or  transfer  of  its 
voting  shares  that  may  result  in  a  person  acquiring  or  increas- 
ing an  interest  affecting  its  control  while  it  is  a  licensee  unless 
its  licence  includes  a  condition  as  to  the  ownership  or  control 
of  the  licensee  and  such  issue  or  transfer  of  voting  shares 
would  not  result  in  a  breach  of  that  condition. 


Restrictions 
on  consid- 
eration for 
licence  in 
share  transfer 


(2)  No  person  shall  pay,  transfer,  accept  or  receive,  in 
respect  of  a  transfer  of  shares  of  a  corporation  that  is  a  licen- 
see, money  or  other  consideration  that  can  reasonably  be 
regarded  as  referable  to  the  licence  held  by  the  corporation 
other  than  an  amount  not  exceeding  the  portion  of  the  maxi- 
mum allowable  consideration  allocated  to  the  shares  as  pre- 
scribed by  the  regulations. 


14. — (1)  A  licensee  that  is  a  corporation  shall  notify  the 


Duty  of 

toTotWy""     Director  in  writing  within  fifteen  days  of  any  change  in  the 
Director        officcrs  or  dircctors  of  the  corporation. 


Idem 


(2)  Where  a  corporation  has  an  interest  in  a  licence  and 
there  is  reasonable  ground  for  belief  that  an  event  will  occur 
whereby  a  person  would  acquire  an  interest  or  increase  an 
interest  affecting  the  control  of  the  corporation  while  the  cor- 
poration has  an  interest  in  the  licence,  the  corporation  shall  so 
notify  the  Director  forthwith. 


Statement 
required 


(3)  The  Director  annually,  in  writing,  shall  direct  a  cor- 
poration that  has  an  interest  in  a  licence  to  provide  the  names 
and  addresses  of  all  of  the  officers  and  directors  of  the  cor- 
poration and  a  statement  concerning  the  ownership  or  benefi- 
cial ownership  of  voting  shares  in  the  corporation,  which 
statement  shall  contain  the  information  that,  in  the  opinion  of 
the  Director,  is  reasonably  necessary  to  enable  the  Director  to 
determine. 


(a)    what  persons,  if  any,  have  interests  affecting  the 
control  of  the  corporation;  and 
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(b)  what  persons,  if  any,  have  interests  affecting  the 
control  of  a  person  mentioned  in  clause  (a)  that  is  a 
corporation. 

(4)  The  Director  may  require  the  information  described  in  Wem 
subsection  (3)  to  be  provided  more  frequently  than  annually 
if,  in  the  opinion  of  the  Director,  it  is  reasonably  necessary  for 
the  purposes  set  out  in  subsection  (3). 

15.  A  licence  shall  not  be  used  as  security  for  the  payment  Licence  not 
or  performance  of  an  obligation,  and  any  transaction  purport-  security^^  ^ 
ing  to  use  a  licence  as  security  for  the  payment  or  perfor- 
mance of  an  obligation  is  void. 

16. — (1)  A  licensee  shall  not  enter  into  a  contract  that  may  Contracts 
result  in, 

(a)  a  change  in  the  beneficial  ownership  of  the  licence 
without  a  corresponding  transfer  of  the  licence;  or 

(b)  in  the  case  of  a  licensee  that  is  a  corporation,  a  per- 
son acquiring  or  increasing  an  interest  affecting  the 
control  of  the  corporation  while  it  is  a  licensee. 

(2)  Subsection  (1)  does  not  apply  if  the  licence  includes  a  Exception 
condition  as  to  the  ownership  or  control  of  the  licensee  and 
the  contract  would  not  result  in  a  breach  of  the  condition. 

17. — (1)  Where  the  Director  is  of  the  opinion  that  an  inde-  ^[JjjJ'/jj, 
pendent  health  facility  should  continue  to  operate  after  the  take  control 
expiry,  surrender,  suspension  or  revocation  of  the  licence, 
after  the  death  of  the  licensee  or  after  the  licensee  ceases  to 
operate  the  facility,  the  Director  by  a  written  order  may  take 
control  of  and  operate  the  facility  for  a  period  not  exceeding 
one  year. 

(2)  Where  the  Director  takes  control  of  and  operates  an  ^^^°^^  °^ 
independent  health  facility  under  subsection  (1),  the  Director 

has  all  the  powers  of  the  licensee  and  the  Director  may 
appoint  one  or  more  persons  to  operate  the  facility  and  each 
person  so  appointed  is  a  representative  of  the  Director. 

(3)  Where  the  Director  takes  control  of  an  independent  l^^^^fj"^ 
heahh  facility,  the  licensee,  former  licensee  or  estate  of  the  compensation 
licensee,  as  the  case  may  be,  ^°^  property 

(a)  is  not  entitled  to  payment  for  any  service  that  is 
provided  by  the  facility  while  the  facility  is  under 
the  control  of  the  Director;  and 
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(b)  is  entitled  to  reasonable  compensation  from  the 
Crown  for  the  use  of  property  of  the  licensee,  for- 
mer licensee  or  estate  of  the  licensee  while  the  facil- 
ity is  under  the  control  of  the  Director. 

Order  (4)  An  Order  under  subsection  (1)  takes  effect  immediately 

fmmediateiy     and  is  final. 

Revocation  jg. — (J)  Xhc  Director  may  revoke,  suspend  or  refuse  to 

u)  renew        rcnew  a  licence  where, 

licence 

(a)  the  licensee  or  any  member  of  the  licensee's  staff  or 
an  employee  of  the  licensee  is  in  contravention  of 
this  Act  or  the  regulations  or  any  other  Act  of  the 
Legislature  or  of  the  Parliament  of  Canada  or  regu- 
lation that  applies  to  the  independent  health  facility 
or  to  the  licensee,  any  member  of  the  licensee's 
staff  or  an  employee  of  the  licensee,  as  the  case 
may  be; 

(b)  there  is  a  breach  of  a  limitation  or  condition  of  the 
licence; 

(c)  any  person  has  made  a  false  statement  in  the  pro- 
posal submitted  to  the  Director  in  respect  of  the 
independent  health  facility; 

(d)  any  person  has  made  a  false  statement  in  the  appli- 
cation for  renewal  of  the  licence; 

(e)  any  person  has  made  a  false  statement  in  any 
report,  document  or  other  information  required  to 
be  furnished  by  this  Act  or  the  regulations  or  any 
other  Act  or  regulation  that  applies  to  the  indepen- 
dent health  facility; 

(f)  any  person  has,  for  the  transfer  of  the  licence,  paid, 
transferred,  accepted  or  received  money  or  other 
consideration  other  than  the  prescribed  fee  and  an 
amount  not  exceeding  the  maximum  allowable  con- 
sideration; 

(g)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent heahh  facility  is  not  being  or  will  not  be 
operated  in  accordance  with  the  law  and  with  hon- 
esty and  integrity; 

(h)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  not  being  or  will  not  be 
operated  in  a  responsible  manner  in  accordance 
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with  this  Act  or  the  regulations  or  any  other  Act  or 
regulation  that  applies  to  the  facility; 

(i)  there  is  reasonable  ground  for  belief  that  the  inde- 
pendent health  facility  is  being  operated  or  will  be 
operated  in  a  manner  that  is  prejudicial  to  the 
health,  safety  or  welfare  of  any  person; 

(j)  the  licensee  has  ceased  operating  the  independent 
health  facility  for  a  period  of  at  least  six  months  and 
is  not  taking  reasonable  steps  to  prepare  the  facility 
to  re-open; 

(k)  the  licensee  is  a  corporation  described  in  subsection 
13  (1)  that  has  permitted  an  issue  or  transfer  con- 
trary to  that  subsection; 

(1)  a  corporation  has  failed  to  make  a  report  or  state- 
ment to  the  Director  contrary  to  section  14;  or 

(m)  the  licensee  has  entered  into  a  contract  described  in 
section  16  contrary  to  that  section. 

(2)  If  the  Director  is  of  the  opinion  upon  reasonable 
grounds  that  the  independent  health  facility  is  being  operated 
or  will  be  operated  in  a  manner  that  poses  an  immediate 
threat  to  the  health  or  safety  of  any  person,  the  Director  by  a 
written  order  may  suspend  the  licence  of  the  facility. 

(3)  Despite  subsections  (4)  and  (5),  an  order  under  subsec-  ^^^^^^ 
tion  (2)  takes  effect  immediately.  immediately 

(4)  The  Director  shall  deliver  with  the  order  under  subsec-  Notice 
tion  (2)  notice  that  the  licensee  is  entitled  to  a  hearing  by  the  hearing  by 
Board  if  the  licensee  mails  or  delivers,  within  fifteen  days  Board 
after  the  notice  is  served  on  the  licensee,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(5)  Subsections  20  (4)  and  (6)  apply  with  necessary  modifi-  J^^^^^'Jere 
cations  to  a  suspension  under  subsection  (2).  hearing 

19.— (1)  The  Minister  may  direct  the  Director  in  writing  to  JJ^jJ^feSi 
not  renew  the  licence.  to  renew 

licence 

(2)  In  deciding  whether  or  not  to  issue  a  direction  under 
subsection  (1),  the  Minister  shall  consider. 


Emergency 
suspension 


Matters  to  be 
considered 


(a)    the  nature  of  the  service  or  services  provided  or  to 
be  provided  in  the  independent  health  facility; 
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(b)  the  extent  to  which  the  service  or  services  is  already 
available  in  Ontario  or  any  part  of  Ontario; 

(c)  the  need  for  the  service  or  services  in  Ontario  or 
any  part  of  Ontario; 

(d)  the   future    need   for   the   service   or   services   in 
Ontario  or  any  part  of  Ontario; 

(e)  the  projected  cost  in  public  moneys  for  the  opera- 
tion of  the  independent  health  facility;  and 

(f)  the  availability  of  public  moneys  to  pay  for  the 
operation  of  the  independent  health  facility. 


Notice  to 
licensee 


(3)  Upon  receipt  of  a  direction  under  subsection  (1),  the 
Director  must  give  written  notice  to  the  licensee  at  least  six 
months  before  the  expiry  of  the  licence  that  the  licence  will 
not  be  renewed  upon  expiry  pursuant  to  the  Minister's 
direction. 


Petition  to 
Lieutenant 
Governor  in 
Council 


(4)  A  licensee  may,  by  petition  filed  with  the  Clerk  of  the 
Executive  Council  filed  within  fifteen  days  after  the  notice  in 
subsection  (3)  has  been  served  on  the  licensee,  request  that 
the  Lieutenant  Governor  in  Council  revoke  the  direction  of 
the  Minister  to  not  renew  the  licence. 


untenant  ^^^  Upon  receipt  of  a  petition  filed  under  subsection  (4), 

Governor  in    the  Lieutenant  Governor  in  Council  shall  confirm  or  revoke 
Council         the  direction  of  the  Minister. 


Deemed 
confirmation 


(6)  If  the  Lieutenant  Governor  in  Council  does  not  confirm 
or  revoke  the  direction  of  the  Minister  within  sixty  days  after 
the  petition  under  subsection  (4)  has  been  filed,  the  Lieuten- 
ant Governor  in  Council  shall  be  deemed  to  have  confirmed 
the  direction. 


(7)  Section  20  does  not  apply  to  a  refusal  to  renew  a  licence 


20. — (1)  Where  the  Director  proposes  to  revoke,  suspend 


No  appeal 

from  refusal  j       ^i  • 

to  renew        Under  this  section. 

licence 
Notice  of 

rev^ror°     or  rcfusc  to  rcncw  a  licence  under  subsection  18  (1),  the 
refuse  to        Director  shall  serve  notice  of  the  proposed  action,  together 
icence  ^.^j^  written  reasons  therefor,  on  the  licensee. 


Notice 
requiring 
hearing  by 
Board 


(2)  A  notice  under  subsection  (1)  shall  inform  the  licensee 
that  the  licensee  is  entitled  to  a  hearing  by  the  Board  if  the 
licensee  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  (1)  is  served  on  the  licensee,  notice  in  writ- 
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ing  requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
licensee  may  so  require  such  a  hearing. 

(3)  Where  a  licensee  does  not  require  a  hearing  by  the  Powers  of 
Board  in  accordance  with  subsection  (2),  the  Director  may  whe^re°no 
carry  out  the  proposed  action  stated  in  the  notice  under  sub-  hearing 
section  (1). 

(4)  Where  a  licensee  requires  a  hearing  by  the  Board,  the  Powers  of 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing^*'^'^^ 
Board  may  by  order  direct  the  Director  to  carry  out  the  pro- 
posed action  or  refrain  from  carrying  out  the  proposed  action 

and  to  take  such  action  as  the  Board  considers  the  Director 
ought  to  take  in  accordance  with  this  Act  and  the  regulations, 
and  for  such  purposes  the  Board  may  substitute  its  opinion  for 
that  of  the  Director. 

(5)  Where  the  Board  is  required  to  hold  a  hearing,  it  shall  Opportunity 
proceed  forthwith  to  hold  the  hearing  unless  the  licensee  satis-  ^°  """'^  ^ 
fies  the  Board  that  the  licensee  has  not  been  given  a  reason- 
able opportunity  to  comply  with  all  the  lawful  requirements 

for  the  retention  of  the  licence  and  that  it  would  be  just  and 
reasonable  to  give  the  licensee  that  opportunity. 


time  for 
requiring 
hearing 


(6)  The  Board  may  extend  the  time  for  the  giving  of  notice  ,^^^"f^°"  °^ 
requiring  a  hearing  by  a  licensee  under  this  section  either 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that 
there  are  grounds  for  granting  relief  to  the  licensee  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the 
extension. 


(7)  Where,  before  the  expiry  of  the  licence,  a  licensee  has  ^"jjj"^'''"* 
applied  for  renewal  of  the  licence  and  paid  the  prescribed  fee,  pending 
the  licence  shall  be  deemed  to  continue,  renewal 

(a)    until  the  renewal  is  granted;  or 


(b)  where  the  licensee  is  served  with  notice  that  the 
Director  proposes  to  refuse  to  grant  the  renewal, 
until  the  time  for  giving  notice  requiring  a  hearing 
by  the  Board  has  expired  and,  where  a  hearing  is 
required,  until  the  time  for  giving  notice  requiring 
an  appeal  from  the  decision  or  order  of  the  Board 
has  expired  and,  where  an  appeal  is  required,  until 
the  matter  in  issue  has  been  finally  determined. 
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Notice  re 
consent  to 
transfer  a 
licence 


(8)  Subsections  (1)  to  (6)  apply  with  necessary  modifica- 
tions where  the  Director  proposes  to  refuse  to  consent  to  the 
transfer  of  a  licence  and,  for  the  purpose, 

(a)  the  Director  shall  serve  the  notice  under  subsection 
(1)  upon  both  the  licensee  and  the  proposed  trans- 
feree; and 


Parties  to 
hearing 
before  the 
Board 


(b)  the  licensee  and  the  proposed  transferee,  or  either 
of  them,  may  require  the  hearing  by  the  Board,  but 
if  they  each  require  such  a  hearing,  the  Board  shall 
combine  the  applications  into  one  proceeding. 

21. — (1)  The  Director,  the  person  who  has  required  the 
hearing  and  any  other  person  the  Board  may  specify  are  par- 
ties to  proceedings  before  the  Board  under  this  Act. 


Submissions 


Examination 
of 

documentary 
evidence 


Members 
holding 
hearing  not 
to  have 
taken  part  in 
investigation, 
etc. 


Recording  of 
evidence 


Findings  of 
fact 


R.S.O.  1980, 
c.  484 

Only 

members  at 
hearing  to 
participate  in 
decision 


(2)  The  Board  may  permit  any  person  who  is  not  a  party 
before  it  to  make  written  or  oral  submissions  to  the  Board 
and,  where  it  does  so,  those  submissions  may  be  made  either 
personally  or  through  an  agent. 

(3)  A  party  to  proceedings  shall  be  afforded  an  opportunity 
to  examine  before  the  hearing  any  written  or  documentary 
evidence  that  will  be  produced  or  any  report  the  contents  of 
which  will  be  given  in  evidence  at  the  hearing. 

(4)  Members  of  the  Board  holding  a  hearing  shall  not  have 
taken  part  before  the  hearing  in  any  investigation  or  consider- 
ation of  the  subject-matter  of  the  hearing  and  shall  not  com- 
municate directly  or  indirectly  in  relation  to  the  subject-matter 
of  the  hearing  with  any  person  or  with  any  party  or  party's 
representative  except  upon  notice  to  and  opportunity  for  all 
parties  to  participate,  but  the  Board  may  seek  legal  advice 
from  an  adviser  independent  from  the  parties  and,  in  such 
case,  the  nature  of  the  advice  shall  be  made  known  to  the  par- 
ties in  order  that  they  may  make  submissions  as  to  the  law. 

(5)  The  oral  evidence  taken  before  the  Board  at  a  hearing 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript 
thereof  shall  be  furnished  upon  the  same  terms  as  in  the 
Supreme  Court. 

(6)  The  findings  of  fact  of  the  Board  following  upon  a  hear- 
ing shall  be  based  exclusively  on  evidence  admissible  or  mat- 
ters that  may  be  noticed  under  sections  15  and  16  of  the 
Statutory  Powers  Procedure  Act. 

(7)  No  member  of  the  Board  shall  participate  in  a  decision 
of  the  Board  following  upon  a  hearing  unless  he  or  she  was 
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present  throughout  the  hearing,  heard  the  evidence  and  argu- 
ment of  the  parties  and  read  or  heard  any  written  or  oral  sub- 
missions made  under  subsection  (2)  and,  except  with  the  con- 
sent of  the  parties,  no  decision  of  the  Board  shall  be  given 
unless  all  members  so  present  participate  in  the  decision. 

(8)  Documents  and  things  put  in  evidence  at  the  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them,  be  e^d'enc"^^'^ 
released  to  that  person  by  the  Board  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined. 

22. — (1)  Any  party  to  proceedings  before  the  Board  may  Appeal  from 
appeal  from  its  decision  or  order  to  the  Divisional  Court  on  a  bS""  °' 
question  of  law  alone. 

(2)  Where  any  party  appeals  under  subsection  (1),  the  ^,t^r^*°.)^ 
Board  shall  forthwith  file  in  the  Supreme  Court  the  record  of 
the  proceedings  before  it  in  which  the  decision  was  made, 
which,  together  with  the  transcript  of  evidence  if  it  is  not  part 
of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 


filed  in  court 


(3)  On   an   appeal   under  subsection   (1),   the   Divisional  Powers  of 
Court  may  affirm  or  may  rescind  the  decision  of  the  Board  or  appeal"" 
the  court  may  refer  the  matter  back  to  the  Board  for  rehear- 
ing, in  whole  or  in  part,  in  accordance  with  such  directions  as 

the  court  considers  proper. 

(4)  The  decision  of  the  Divisional  Court  under  this  section  ^"^  decision 
is  final. 

23.  Except  where  otherwise  provided,  any  notice  required  ^JJ^^  °^ 
by  this  Act  to  be  served  may  be  served  personally  or  by  reg- 
istered mail  addressed  to  the  person  to  whom  notice  is  to  be 

given  at  the  person's  last  known  address  and,  where  notice  is 
served  by  registered  mail,  the  service  shall  be  deemed  to  have 
been  made  on  the  third  day  after  the  day  of  mailing  unless  the 
person  to  whom  notice  is  given  establishes  that  the  person  did 
not,  acting  in  good  faith,  through  absence,  accident,  illness  or 
other  cause  beyond  the  person's  control,  receive  the  notice 
until  a  later  date. 

24.  The  Minister  may  pay  all  or  part  of  any  one  or  more  ^gj'^j?  ^^ 
of  the  capital  costs  of  an  independent  health  facility,  the  oper- 
ating costs  of  an  independent  health  facility  or  the  costs  of  the 
services  provided  in  an  independent  health  facility  according 

to  whatever  method  of  payment  the  Minister  may  decide 
upon. 
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Appointment 
of  inspectors 
by  Minister 

Limitation 


25. — (1)  The  Minister  may  appoint  in  writing  one  or  more 
persons  as  inspectors. 

(2)  In  an  appointment  under  subsection  (1),  the  Minister 
may  limit  the  duties  or  the  authority,  or  both,  of  an  inspector 
in  such  manner  as  the  Minister  considers  necessary  or  advis- 
able. 


Investigation 


Duty  of 
inspector 


Notice  to 
Registrar  of 
C.P.S.O. 


Idem 


Appointment 
of  inspectors 
by  Registrar 


Notice  by 
inspector 


Progress 
reports 


Report  to 
Registrar 


(3)  Where  the  Director  is  of  the  opinion  that  it  is  necessary 
or  advisable  that  an  inspection  be  made  of  an  independent 
heahh  facility  licensed  under  this  Act  to  ensure  that  this  Act, 
the  regulations  and  the  limitations  and  conditions  of  the 
licence  are  being  complied  with,  the  Director  may  direct  one 
or  more  inspectors  appointed  by  the  Minister  to  make  the 
investigation  and  to  report  to  the  Director. 

(4)  An  inspector  appointed  by  the  Minister  shall  make  such 
inspections  as  the  Director  requires  under  subsection  (3)  and 
shall  make  such  reports  and  interim  reports  in  respect  of  the 
inspections  as  are  required  by  the  Director. 

26. — (1)  Where  the  Director  is  of  the  opinion  that  there  is 
reasonable  ground  for  belief  that  there  is  or  has  been  a  con- 
travention of  section  3,  the  Director  may  give  notice  to  the 
Registrar  of  the  College. 

(2)  Where  the  Director  is  of  the  opinion  that  there  is  rea- 
sonable ground  for  belief  that  the  quality  and  standards  of  ser- 
vice provided  in  a  heahh  facility  operated  under  subsection 
7  (3)  do  not  comply  with  the  regulations  or,  in  the  absence  of 
regulations,  do  not  conform  to  the  generally  accepted  quality 
and  standards  for  the  health  facility  and  the  service  or  services 
provided  in  such  a  health  facility,  the  Director  may  give  notice 
to  the  Registrar. 

(3)  Upon  receipt  of  a  notice  under  subsection  (1)  or  (2), 
the  Registrar  shall  appoint  in  writing  one  or  more  persons  as 
inspectors  to  make  the  inspection. 

(4)  Before  making  an  inspection,  an  inspector  shall  give 
written  notice  to  the  person  who  appears  to  be  in  control  or 
management  of  the  health  facility. 

(5)  The  Registrar  shall  report  to  the  Director  upon  the 
appointment  of  the  inspector  or  inspectors  and,  at  the  request 
of  the  Director,  upon  the  progress  of  the  inspection. 

(6)  An  inspector  appointed  by  the  Registrar  shall  make  the 
inspection  and  shall  make  such  reports  and  interim  reports  in 
respect  of  the  inspection  as  are  required  by  the  Registrar. 
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(7)  The  Registrar  shall  report  the  result  of  the  inspection  to  Report  to 
the  Director.  ^^^°' 

(8)  The  Registrar  shall  also  report  the  result  of  the  inspec-  Report  to 
tion  to  the  Executive  Committee  or  such  other  committee  of  ^"®^® 
the  College  as  the  Registrar  considers  appropriate. 

(9)  Reports  and  interim  reports  under  this  section  shall  be  Time  and 
made  at  such  times,  in  such  form,  in  such  detail  and  with  such  report? 
supporting  material  as  is  required  by  the  person  or  body  to 
whom  the  report  is  to  be  made. 

27. — (1)  The  Registrar  may  appoint  persons  in  writing  as  Appointment 

of  assessors 

assessors. 

(2)  The  Council  of  the  College,  or  a  committee  established  Appointment 
by  the  Council  acting  on  the  direction  of  the  Council,  may  of  Suege"^ 
appoint  persons  as  assessors. 

(3)  Where  the  Director  considers  it  necessary  or  advisable  Appointment 
that  assessments  be  carried  out  of  the  quaUty  and  the  stan-  "^"  "°  '** 
dards  of  services  provided  in  a  health  facility  referred  to  in 
subsection  32  (2),  the  Director  may  give  notice  in  writing  to 

the  chief  administrative  officer  of  the  governing,  registering  or 
licensing  body  of  a  health  profession  or  to  the  licensee  or 
operator  of  the  health  facility. 

(4)  The  Director  is  not  required  to  give  notice  to  or  consult  ch?'**  of 
with  the  licensee  or  operator  of  the  heahh  facility  before  giv- 
ing notice  to  the  chief  administrative  officer  of  the  governing, 
registering  or  licensing  body  of  a  health  profession. 

28.— (1)  Upon  receipt  of  notice  under  section  27,  the  chief  Appointmem 

^   ^        mt  L  '  ^         Qj  assessor 

administrative  officer  of  the  governing,  registering  or  licensing 
body  of  a  health  profession  shall  appoint  one  or  more  persons 
in  writing  as  assessors. 

(2)  The  chief  administrative   officer  shall  report  to  the  Reports  to 

__  .^    '  1  /•,-.        ,  •  r  J        Director 

Director  upon  the  officers  appointments  of  assessors  under 
subsection  (1)  and  upon  the  assessments  made  by  them. 

(3)  The  chief  administrative  officer  shall  make  the  reports  J^^"^ 
at  such  times,  in  such  form,  in  such  detail  and  with  such  sup-  reports 
porting  material  as  is  required  by  the  Director. 

29.— (1)  A  notice  by  the  Director  to  the  licensee  or  opera-  ^^^j^^j^^or 
tor  of  a  health  facility  under  section  27  shall  state  that  the  licensee 
Director  intends  to  require  an  assessment  of  the  quality  and 
the  standards  of  services  provided  in  the  health  facility  and 
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that  the  licensee  or  operator  may  consult  with  the  Director  in 
respect  of  the  person  or  persons  to  be  appointed  as  assessors. 

Appointment  (2)  Where  the  Director  and  the  licensee  or  operator  agree 
upon  the  person  or  persons  to  be  appointed,  the  Director  may 
appoint  the  person  or  persons  to  make  the  assessment. 


Qualifications 
of  assessor 


(3)  An  assessor  appointed  under  this  section, 

(a)    must  be  a  physician  if  the  services  are  provided  by  a 
physician  in  the  health  facility;  and 


R.S.O.  1980, 
c.  418 

Reports 


(b)    must  not  be  a  public  servant  within  the  meaning  of 
the  Public  Service  Act. 

(4)  An  assessor  appointed  under  this  section  shall  report  to 
the  Director  and  to  the  Registrar  in  such  form,  in  such  detail, 
with  such  supporting  material  and  at  such  times  as  the  Direc- 
tor or  the  Registrar,  or  both,  requires. 


Notice  to  a 
chief 
adminis- 
trative officer 


(5)  If  the  Director  and  the  licensee  or  operator  do  not 
agree  upon  the  person  or  persons  to  be  appointed,  the  Direc- 
tor may  give  notice  to  the  chief  administrative  officer  of  the 
governing,  registering  or  licensing  body  of  a  health  profession 
under  section  27. 


Powers  of 
assessor 


30. — (1)  An  assessor,  after  giving  written  notice  to  the 
licensee  or  operator  of  a  health  facility,  for  the  purposes  of 
assessing  the  medical  care  provided  to  one  or  more  persons  in 
the  health  facility,  may. 


(a)  inspect  and  receive  information  from  medical  rec- 
ords or  from  notes,  charts  and  other  material  relat- 
ing to  patient  care  and  reproduce  and  retain  copies 
thereof;  and 

(b)  interview  the  licensee  or  operator  and  members  of 
the  staff  of  the  heahh  facility  on  matters  that  relate 
to  the  quality  and  standards  of  service  provided  in 
the  health  facility. 


Notice  by 
assessor 


(2)  A  notice  under  subsection  (1)  shall,  where  practicable, 
state  the  subject-matter  of  the  interview  and  the  identity,  if 
known,  of  the  person  or  persons  to  be  interviewed. 


Notice  by 
licensee  or 
operator 


(3)  A  licensee  or  operator  who  receives  written  notice 
under  subsection  (1)  shall  forthwith  give  written  notice  to  each 
person  who  may  be  interviewed  of  the  subject-matter  of  the 
interview. 


I 
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(4)  The  notice  by  the  Ucensee  or  operator  shall  inform  the  Lesai 
person  that  the  person  is  entitled  to  be  represented  by  legal  ''^p'^^"^^*'"" 
counsel. 

31. — (1)  It  is  the  function  of  an  assessor  to  carry  out  Assessment 
assessments  of  the  quality  and  the  standards  of  services  pro- 
vided in  independent  health  facilities. 

(2)  It  is  a  condition  of  every  licence  that  the  licensee  and  co-operation 
the  staff  and  employees  of  the  licensee  shall  co-operate  fully  ^^  ^'^^^^^ 
with  an  assessor  carrying  out  an  assessment  of  an  independent 

health  facility  operated  by  a  licensee. 

(3)  The  co-operation  required  of  a  licensee  includes,  i^™ 

(a)  permitting  the  assessor  to  enter  and  inspect  the 
premises  of  the  independent  health  facility; 

(b)  permitting  the  assessor  to  inspect  records,  including 
patient  records; 

(c)  providing  to  the  assessor  information  requested  by 
the  assessor  in  respect  of  records,  including  patient 
records,  or  the  care  of  patients  in  the  independent 
heahh  facility; 

(d)  providing  the  information  mentioned  in  clause  (c)  in 
the  form  requested  by  the  assessor; 

(e)  permitting  the  assessor  to  make  or  take  and  remove 
samples  of  any  substance  on  the  premises  of  the 
independent  health  facility; 

(f)  providing  samples  mentioned  in  clause  (e)  as 
requested  by  the  assessor;  and 

(g)  conferring  with  the  assessor  when  requested  to  do 
so  by  the  assessor. 

32.— (1)  An  inspector  appointed  by  the  Registrar  may,  at  Jj^^P^f*""  °^ 
any  reasonable  time,  without  a  warrant,  enter  any  premises  of  facilities 
a  health  facility  to  make  an  inspection, 

(a)  in  respect  of  a  health  facility  operated  by  a  person 
not  licensed  under  this  Act,  to  determine  whether 
there  is  or  has  been  a  contravention  of  section  3; 
and 

(b)  in  respect  of  a  health  facility  operated  under  sub- 
section 7  (3)  by  a  person  not  licensed  under  this 
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Inspector 
appointed  by 
Minister 


Search  of 
premises 
other  than 
heahh 
facilities 


R.S.O.  1980, 
c.  400 


Private 
residence 


Exempt 

health 

facilities 


Act,  to  ensure  that  the  quality  and  standards  of  ser- 
vices provided  in  the  facility  comply  with  the  regu- 
lations or,  in  the  absence  of  regulations,  conform  to 
the  generally  accepted  quality  and  standards  for  the 
health  facility  and  the  service  or  services  provided 
in  such  a  health  facility. 

(2)  An  inspector  appointed  by  the  Minister  may,  at  any 
reasonable  time,  without  a  warrant,  enter  any  premises  of  an 
independent  health  facility  operated  by  a  person  Hcensed 
under  this  Act,  to  make  an  inspection  to  ensure  that  this  Act 
and  the  regulations,  and  the  limitations  and  conditions,  if  any, 
of  the  licence,  are  being  complied  with. 

(3)  Where  an  inspector  has  reasonable  ground  to  believe 
that  there  is  in  any  premises,  other  than  a  heahh  facility,  any 
thing  that  there  is  reasonable  ground  to  believe  will  afford  evi- 
dence as  to  the  commission  of  an  offence  under  this  Act  or  in 
relation  to  the  establishment  or  operation  of  an  independent 
health  facility  licensed  under  this  Act,  the  inspector  may  apply 
under  section  142  of  the  Provincial  Offences  Act  for  a  warrant 
to  enter  and  search  the  premises. 

(4)  Subsection  (1)  is  not  authority  to  enter  a  private  resi- 
dence without  the  consent  of  an  occupier,  except  under  the 
authority  of  a  warrant  under  section  33. 

(5)  Subsection  (1)  is  authority  to  enter  a  health  facility  that 
is,  under  section  2,  otherwise  exempt  from  the  application  of 
this  Act. 


Powers  on 
inspection 


(6)  Upon  an  inspection  under  this  section,  the  inspector, 

(a)    has  the  right  to  inspect  the  premises  and  the  opera- 
tions carried  out  on  the  premises; 


(b)  has  the  right  to  free  access,  at  any  reasonable  time, 
to  all  books  of  account,  documents,  correspondence 
and  records,  including  payroll,  employment,  patient 
and  drug  records  and  any  other  records  that  are  rel- 
evant for  the  purposes  of  the  inspection,  regardless 
of  the  form  or  medium  in  which  such  records  are 
kept,  but  if  such  books,  documents,  correspondence 
or  records  are  kept  in  a  form  or  medium  that  is  not 
legible,  the  inspector  is  entitled  to  require  the  per- 
son apparently  in  charge  of  them  to  produce  a  legi- 
ble physical  copy  for  examination  by  the  inspector; 

(c)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for  and   showing   the   certificate   of  appointment 
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issued  by  the  Minister,  any  material  referred  to  in 
clause  (b)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  a  copy  thereof,  pro- 
vided that  the  material  is  promptly  returned  to  the 
person  apparently  in  charge  of  the  premises  from 
which  the  material  was  removed; 

(d)  has  the  right,  at  any  reasonable  time,  to  make  and 
take  or  require  to  be  made  or  taken  samples  of  any 
substance  on  the  premises; 

(e)  has  the  right  to  remove,  upon  giving  a  receipt  there- 
for and  showing  the  certificate  of  appointment 
issued  by  the  Minister,  any  sample  referred  to  in 
clause  (d)  that  relates  to  the  purpose  of  the  inspec- 
tion for  the  purpose  of  making  an  analysis  thereof; 
and 

(f)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  an  inspection  under  this  Act,  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

(7)  It  is  a  condition  of  every  licence  that  the  licensee  and  co-pperation 

DV  licensees 

the  staff  and  employees  of  the  licensee  shall  co-operate  fully 
with  an  inspector  carrying  out  an  inspection  of  an  independent 
health  facility  operated  by  a  licensee. 

33. — (1)  A  provincial  judge  or  justice  of  the  peace  may  ^J^JJ^J" 
issue  a  warrant  in  the  form  prescribed  by  the  regulations  inspect 
where  the  judge  or  justice  is  satisfied  upon  application  by  an 
inspector,  on  information  upon  oath,  that  there  is  reasonable 
ground  for  believing  that  it  is  necessary  to  do  anything  set  out 
in  clause  32  (6)  (a),  (b),  (c),  (d)  or  (e)  in  respect  of  a  health 
facility  and, 

(a)  no  occupier  is  present  to  grant  access  to  a  premises 
that  is  locked  or  otherwise  inaccessible; 

(b)  no  occupier  is  present  to  grant  access  to  a  private 
residence;  or 

(c)  an  occupier  of  the  premises, 

(i)  has  denied  an  inspector  entry  to  the  premises, 

(ii)  has  instructed  an  inspector  to  leave  the  prem- 
ises, 

(iii)  has  obstructed  an  inspector, 
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Authority 
given  by 
warrant 


Execution  of 
warrant 


(iv)  has  refused  to  produce  to  an  inspector  any 
material  referred  to  in  clause  32  (6)  (b),  or 

(v)  has  refused  to  make  or  take  a  sample  as 
required  in  clause  32  (6)  (d). 

(2)  A  warrant  issued  under  subsection  (1)  authorizes  the 
inspector  to  whom  it  is  issued,  by  force  if  necessary,  and 
together  with  such  police  officer  or  officers  as  the  inspector 
calls  upon  for  assistance,  to  do  anything  set  out  in  clause 
32  (6)  (a),  (b),  (c),  (d)  or  (e)  and  specified  in  the  warrant. 

(3)  A  warrant  issued  under  subsection  (1)  shall  be  executed 
at  reasonable  times. 


Expiry  of 
warrant 


(4)  A  warrant  issued  under  subsection  (1)  shall  state  the 
date  on  which  it  expires,  which  shall  be  a  date  not  later  than 
fifteen  days  after  the  warrant  is  issued. 


Application         (5)  A  provincial  judge  or  justice  of  the  peace  may  receive 
notice  and  consider  an  application  for  a  warrant  under  subsection  (1) 

without  notice  to  and  in  the  absence  of  the  owner  or  occupier 

of  the  premises. 


Analysis 
report  as 
evidence 


Admissibility        34, — n\  Copics  of  material  removed  from  premises  under 

01  copies  \    /  r  r 

this  Act  and  certified  as  being  true  copies  of  the  originals  by 
the  person  who  made  them  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
material  of  which  they  are  copies. 

(2)  A  certificate  or  report  of  an  analysis  of  a  sample 
removed  from  premises  under  this  Act  that  purports  to  be 
signed  by  the  laboratory  technician  who  carried  out  the  analy- 
sis shall  be  received  in  evidence  as  proof,  in  the  absence  of 
evidence  to  the  contrary,  of  the  facts  stated  in  the  certificate 
or  report  without  proof  of  the  signature  or  position  of  the  per- 
son appearing  to  have  signed  the  certificate  or  report. 

Obstruction         35^  No  person  shall  obstruct  an  inspector  or  withhold  or 

of  inspector  1   r  •  111  1 

conceal  irom  an  mspector  any  book,  document,  correspond- 
ence, record  or  thing  relevant  to  the  subject-matter  of  an 
inspection. 


Definitions  36.— (1)  In  this  section. 


"Board"  means  the  Heahh  Services  Appeal  Board  under  the 
R.s.o.  1980,        Health  Insurance  Act; 


c.  197 


"Plan"  means  the  Ontario  Health  Insurance  Plan  referred  to 
in  section  10  of  the  Health  Insurance  Act. 
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(2)  Where  the  Director  is  satisfied  that  a  person  has  paid  a  pi?"  to 
facihty  fee  all  or  part  of  which  was  charged  in  contravention  fSty  fee 
of  section  3,  the  Director  may  direct  that  the  amount  of  the 
facihty  fee  that  was  charged  in  contravention  of  section  3  be 

paid  to  the  person  out  of  the  Plan. 

(3)  The  person  who  charged  the  facility  fee  referred  to  in  ^ee «  debt 
subsection  (2)  is  indebted  to  the  Plan  for  an  amount  equal  to  ^°  ^'^° 
the  amount  paid  out  of  the  Plan  under  subsection  (2)  and  the 
administrative  charge  prescribed  by  the  regulations. 

(4)  If  the  person  who  charged  the  facility  fee  referred  to  in  Set-off 
subsection  (2)  is  a  person  who  submits  accounts  directly  to  the  *^"^*    ^ 
Plan,  then,  subject  to  subsections  (5),  (6)  and  (8),  part  or  all 

of  the  money  owed  to  the  Plan  under  subsection  (3)  may  be 
recovered  by  set-off  against  any  money  payable  to  the  person 
by  the  Plan. 

(5)  The  Director  shall  serve  notice  of  the  proposed  set-off  ^°^^^ 
referred  to  in  subsection  (4),  together  with  written  reasons  ^^-Cfi 
therefor,  on  the  person  who  is  indebted  to  the  Plan. 


requiring 
hearing  by 


(6)  A  notice  under  subsection  (5)  shall  inform  the  person  JJotic^ 
that  he  or  she  is  entitled  to  a  hearing  by  the  Board  if  the  per 
son  mails  or  delivers,  within  fifteen  days  after  the  notice  Board 
under  subsection  (5)  is  served  on  the  person,  notice  in  writing 
requiring  a  hearing  to  the  Director  and  the  Board,  and  the 
person  may  so  require  a  hearing. 


(7)  Where  a  person  does  not  require  a  hearing  by  the  ^J^^J^jj^, 
Board  in  accordance  with  subsection  (6),  the  proposed  set-off  hearing 
stated  in  the  notice  under  subsection  (5)  may  be  carried  out. 

(8)  Where  a  person  requires  a  hearing  by  the  Board,  the  ^a^Tw^here 
Board  shall  appoint  a  time  for  and  hold  the  hearing  and  the  hearing 
Board  may  by  order  direct  that  the  proposed  set-off  be  carried 

out  or  refrained  from  being  carried  out,  and  for  such  pur- 
poses, the  Board  may  substitute  its  opinion  for  that  of  the 
Director. 


(9)  The  Board  may  extend  the  time  for  the  giving  of  notice  ^^J"^'^"  °' 
requiring  a  hearing  by  a  person  under  this  section  either  requiring 
before  or  after  expiration  of  such  time  where  it  is  satisfied  that  hearing 
there  are  grounds  for  granting  relief  to  the  person  following 
upon  a  hearing  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such 
directions  as  it  considers  proper  consequent  upon  the  exten- 
sion. 
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ss.  21,  22 
apply 


(10)  Sections  21  and  22  apply  with  necessary  modifications 
to  a  hearing  and  decision  by  the  Board  under  this  section. 


Disclosure  of       (n)  Despite  subsection  44  (1)  of  the  Health  Insurance  Act, 
R  s'o^i^so    ^^^  General  Manager  may  furnish  to, 
c.  197' 

(a)  a  member  of  the  Board; 

(b)  the  person  who  was  charged  or  who  paid  the  facility 
fee; 

(c)  the  person  who  charged  or  accepted  payment  of  the 
facility  fee  and  counsel  for  the  person; 

(d)  any  person  engaged  in  the  administration  of  this 
Act  or  the  regulations  or  any  proceedings  under  this 
Act  or  the  regulations; 

(e)  any  other  person  with  the  consent  of  the  person  to 
whom  the  services  were  provided  in  respect  of 
which  the  facility  fee  was  charged, 

information  pertaining  to  the  nature  of  the  services  provided, 
the  date  or  dates  on  which  the  services  were  provided  and  for 
whom,  the  name  and  address  of  the  person  who  provided  the 
services,  the  amounts  paid  or  payable  by  the  Plan  for  such  ser- 
vices, and  the  persons  to  whom  the  fee  for  the  insured  service 
and  the  facility  fee  were  paid  or  are  payable,  for  the  purpose 
of  this  section. 


Definition 


37. — (1)  In  this  section,  "confidential  information"  means 
information  obtained  by  a  person  employed  in  the  administra- 
tion of  this  Act  or  making  an  assessment  or  inspection  under 
this  Act  in  the  course  of  the  person's  employment,  assessment 
or  inspection  and  that  relates  to  a  patient  or  former  patient  of 
a  health  facility. 


Confiden- 
tiality of 
information 


(2)  No  person  shall  communicate  confidential  information 
to  any  person  except  in  accordance  with  subsection  (4). 


Application  (3)  Subsectiou  (2)  applies  to  any  person  whether  or  not  the 
person  is  or  was  employed  in  the  administration  of  this  Act  or 
is  or  was  an  inspector  or  assessor  under  this  Act. 


Communi- 
cation of 
confidential 
information 


(4)  A  person  employed  in  the  admininstration  of  this  Act, 
an  assessor  or  inspector  under  this  Act  or  any  person  who 
obtains  confidential  information  pursuant  to  this  subsection 
may  communicate  confidential  information. 
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(a)  in  connection  with  the  administration  or  enforce- 
ment of  any  Act  or  any  proceedings  under  any  Act; 

(b)  in  connection  with  matters  relating  to  professional 
disciplinary  proceedings,  to  a  statutory  body  gov- 
erning a  health  profession; 

(c)  to  the  person's  counsel;  or 

(d)  with  the  consent  of  the  patient  or  former  patient  to 
whom  the  information  relates. 


(5)  No  person  employed  in  the  administration  of  this  Act  or  Testimony  by 
who  made  an  inspection  or  assessment  under  this  Act  shall  be  dvirsuits" 
required  to  give  testimony  in  a  civil  action  or  proceeding  with 
respect  to  any  information  obtained  in  the  course  of  the  per- 
son's employment,  assessment  or  inspection  except  in  a  pro- 
ceeding under  an  Act  or  a  regulation  under  an  Act. 


Closed 
proceedings 


(6)  A  provincial  offences  court  may  exclude  the  public  from 
proceedings  to  enforce  any  Act  if  the  court  is  of  the  opinion 
that  confidential  information  may  be  disclosed  of  such  a 
nature,  having  regard  to  the  circumstances,  that  the  desirabil- 
ity of  avoiding  disclosure  of  that  information  in  the  interests 
of  any  patient  or  former  patient  to  whom  it  relates  outweighs 
the  desirability  of  adhering  to  the  principle  that  hearings  be 
open  to  the  public. 


38.  No  action  or  other  proceeding  for  damages  shall  be  immunity 
commenced  against  an  inspector,  an  assessor,  the  Director, 
the  Registrar,  the  Council  of  the  College  or  a  committee 
established  by  the  Council,  the  Board,  or  a  member  of  the 
Council,  the  committee  or  the  Board  for  any  act  done  in  good 
faith  in  the  performance  or  intended  performance  of  any  duty 
or  in  the  exercise  or  the  intended  exercise  of  any  power  under 
this  Act  or  the  regulations,  or  for  any  neglect  or  default  in  the 
performance  or  exercise  in  good  faith  of  such  power  or  duty. 

39. — (1)  Every  person  who  contravenes  section  3,  11,  35  offences 
or  37  is  guilty  of  an  offence. 

(2)  Every  person  who  contravenes  section  13,  14,  15  or  16  ^JJ^f^ 
is  guilty  of  an  offence. 


(3)  Every  person  who  contravenes  the  regulations  is  guilty  preach 
of  an  offence. 


Breach  of 
ions 


(4)  Every  person  who  is  guilty  of  an  offence  under  this  sec-  Penalty 
tion  is  liable  on  conviction  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  to  a  fine  of  not  more 
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than  $5,000  on  a  first  conviction  and  not  more  than  $10,000 
on  each  subsequent  conviction. 

(5)  Where  a  corporation  is  convicted  of  an  offence  under 
this  section,  the  maximum  penalty  that  may  be  imposed  for 
every  day  or  part  of  a  day  on  which  the  offence  occurs  or  con- 
tinues is  $25,000  on  a  first  conviction  and  $50,000  on  each 
subsequent  conviction,  and  not  as  provided  in  subsection  (4). 

(6)  Every  person  who  is  guilty  of  an  offence  under  this  sec- 
tion for  contravention  of  section  11  or  subsection  13  (2)  is  lia- 
ble on  conviction,  in  addition  to  any  fine  under  subsection  (4) 
or  (5),  to  a  fine  not  exceeding  the  amount  of  money  or  the 
value  of  the  consideration  paid,  transferred,  accepted  or 
received  in  contravention  of  section  11  or  subsection  13  (2). 

40. — (1)  In  addition  to  any  other  remedy  and  to  any  pen- 
alty imposed  by  law,  a  contravention  of  section  3  may  be 
restrained  by  action  at  the  instance  of  the  Attorney  General. 

(2)  Upon  its  own  initiative  or  upon  application  by  counsel 
for  the  prosecutor,  the  court  that  convicts  a  person  of  an 
offence  under  this  Act,  in  addition  to  any  other  remedy  and  to 
any  penalty  imposed  by  law,  may  make  an  order  prohibiting 
the  continuation  or  repetition  by  the  person  of  the  action  that 
constitutes  the  offence. 

41.  The  Minister  shall  annually  prepare  a  report  on  the 
implementation  of  this  Act  and  submit  it  to  the  Lieutenant 
Governor  in  Council  and  shall  then  lay  the  report  before  the 
Assembly  if  it  is  in  session  or,  if  not,  at  the  next  session. 

42. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  exempting  any  health  facility  or  class  of  health  facil- 
ity from  the  application  of  this  Act  or  the  regu- 
lations or  any  provision  thereof; 


2.  governing  the  process  for  submitting  proposals; 

3.  governing  applications  for  renewals  of  licences; 

4.  prescribing  forms  and  providing  for  their  use; 


5.  prescribing  fees  for  licences,  for  transfers  of  licences 
and  for  renewals  of  licences; 

6.  classifying  heahh  facilities  or  independent  health 
facilities; 
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7.  respecting  and  governing  the  care,  treatment  and 
services  provided  in  independent  health  facilities  or 
any  class  thereof; 

8.  prescribing  and  governing  the  quality  and  the  stan- 
dards of  services  provided  in  independent  health 
facilities  or  any  class  thereof; 

9.  prescribing  and  governing  the  quaUty  and  the  stan- 
dards of  independent  health  facilities  or  any  class 
thereof; 

10.  prescribing  and  governing  the  requirements  for  staff 
and  employees  of  independent  health  faciUties  or 
any  class  thereof; 

11.  prescribing  and  governing  the  construction,  estab- 
lishment, location,  equipment,  maintenance  and 
repair  of,  additions  and  alterations  to,  and  opera- 
tions of  independent  health  facilities  or  any  class 
thereof; 

12.  prescribing  the  books,  records  and  accounts  that 
shall  be  kept  by  licensees  including  their  form  and 
content  and  the  place  or  places  where  they  shall  be 
kept; 

13.  requiring  the  accounts  of  independent  health  facili- 
ties to  be  audited  and  requiring  the  licensees  to  fur- 
nish such  information  or  accounts  as  may  be 
required  by  the  Director; 

14.  prescribing  and  governing  the  records  that  shall  be 
kept  by  licensees  with  respect  to  the  care  and  treat- 
ment of  patients  of  the  independent  health  facility; 

15.  governing  the  reports  and  returns  that  shall  be 
made  to  the  Director  by  licensees; 

16.  requiring  and  governing  the  system  or  systems  that 
shall  be  kept  by  licensees  to  monitor  the  results  of 
the  services  provided  in  independent  health  facilities 
or  any  class  thereof; 

17.  governing  access  to  patient  or  drug  records  and 
specifying  persons  who  may  have  access  to  such  rec- 
ords; 

18.  prescribing  other  duties  of  assessors; 
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19.  prescribing  other  duties  of  inspectors; 

20.  classifying  services; 

21.  exempting  any  service  or  class  of  service  fr6m  the 
application  of  this  Act  or  the  regulations  or  any  pro- 
vision thereof; 

22.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  not  part  of  an  insured  service  and 
that  do  not  support,  assist  and  are  not  a  necessary 
adjunct,  or  any  of  them,  to  an  insured  service; 

23.  prescribing  services,  classes  of  services  and  operat- 
ing costs  that  are  part  of  the  insured  service; 

24.  prescribing  any  services,  any  classes  of  services  and 
any  operating  costs  that  are  not  part  of  an  insured 
service  and  that  support,  assist  and  are  a  necessary 
adjunct,  or  any  of  them,  to  the  insured  service; 

25.  prescribing  the  maximum  amount  a  person  may 
charge  for  services  or  operating  costs  prescribed 
under  paragraph  24; 

26.  prescribing  conditions  that  shall  attach  to  licences  of 
independent  health  faciUties  or  any  class  or  classes 
thereof; 

27.  prescribing  administrative  charges  for  the  purposes 
of  section  36; 

28.  governing  and  restricting  the  disposition  and  trans- 
fer of  the  assets  of  independent  health  facilities; 

29.  prescribing  the  maximum  allowable  consideration  in 
relation  to  a  licence  or  prescribing  a  method  for 
determining  the  maximum  allowable  consideration; 

30.  prescribing  the  allocation  of  the  maximum  allowable 
consideration  in  relation  to  a  licence  held  by  a  cor- 
poration among  the  shares  of  the  corporation  or 
prescribing  a  method  for  determining  the  allocation; 

31.  making  any  regulation  made  under  paragraphs  1  to 
30  applicable  to  independent  health  facilities  oper- 
ated under  subsection  7  (3)  or  to  the  persons  who 
operate  the  facilities; 
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32.  exempting  any  person  who  operates  a  health  facility 
that  is  approved,  licenced  or  designated  under  any 
other  Act  or  any  class  of  such  persons  from  the 
application  of  this  Act  or  the  regulations  or  any 
provision  thereof. 

(2)  A   regulation    may   be    general   or   particular   in   its  scope  of 

application.  regulations 

(3)  In  a  regulation  made  under  paragraph  29  or  30,  the  Delegation  in 
Lieutenant  Governor  in  Council  may  delegate  the  determina-  ^^^uiations 
tion  of  any  matter  to  the  Minister  or  persons  the  Minister  may 
designate  in  writing. 

COMPLEMENTARY  AMENDMENT 

43. — (1)  Subsection  51  (1)  of  the  Health  Insurance  Act, 
being  chapter  197  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ja)  prescribing  constituent  elements  that  are  part  of 
insured  services  rendered  by  physicians  or  by  practi- 
tioners; 

(jb)  prescribing  constituent  elements  that  shall  be 
deemed  not  to  be  part  of  insured  services  rendered 
by  physicians  or  by  practitioners. 

(2)  Section  51  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(4)  The  Lieutenant  Governor  in  Council  may  make  regu-  J^'*^jg^j 
lations   under  clause   (1)   (j)   prescribing   services   that   are  vdthoS*^ 
insured  services  without  prescribing  any  amounts  payable  by  prescribing 
the  Plan  for  those  services.  p™yaWe 

(3)  The  said  section  51  is  further  amended  by  adding  thereto 
the  following  subsection: 


(5)  A  regulation  may  prescribe  an  amount  payable  by  the  f^*  ^^^^^^^ 
Plan  for  an  insured  service  rendered  in  a  hospital  that  has  independent 
been  approved  under  the  Public  Hospitals  Act  without  pre-  ^^^^.^^ 
scribing  an  amount  payable  if  the  service  is  rendered  in  a  j^  ^  ^  ^^^^ 
health  facility  operated  by  a  person  to  whom  subsection  7  (7)  c.  410 
of  the  Independent  Health  Facilities  Act,  1989  applies.  i989,  c.  59 
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Commence-         44.  j\i[^  ^ct  comcs  into  forcc  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title  45.  The  short  title  of  this  Act  is  the  Independent  Health 

Facilities  Act,  1989. 
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EXPLANATORY  NOTE 


The  Act  provides  that  when  a  person  whose  birth  was  registered  in  Ontario  changes 
his  or  her  surname  as  a  consequence  of  entering  into  or  dissolving  a  marriage  or  conjugal 
relationship,  his  or  her  birth  certificate  is  changed  accordingly.  The  purpose  of  the  Bill  is 
to  repeal  that  provision. 


NOTE  EXPLICATIVE 


La  loi  pr6voit  que  lorsqu'une  personne  dont  la  naissance  a  6t6  enregistr6e  en  Onta- 
rio change  son  nom  de  famille  par  suite  d'un  mariage  ou  d'une  union  conjugate  ou  de  la 
dissolution  d'un  mariage  ou  d'une  union  conjugale,  son  certificat  de  naissance  est  modifi6 
en  consequence.  L'objet  du  projet  de  loi  est  d'abroger  cette  disposition. 


Bill  148  CHANGE  OF  NAME  1990 


Bill  148  1990 

An  Act  to  amend  the 
Change  of  Name  Act,  1986 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1986,  c.  7  1,  Subsection  2  (1)  of  the  Change  of  Name  Act,  1986  is 

repealed  and  the  following  substituted: 

Person's  (T)  Por  all  purposcs  of  Ontario  law, 

name 

(a)  a  person  whose  birth  is  registered  in  Ontario  is  enti- 
tled to  be  recognized  by, 

(i)  the  name  appearing  on  the  person's  change  of 
name  certificate,  if  the  person's  name  has 
been  changed  under  section  3,  or 

(ii)  in  all  other  cases,  the  name  appearing  on  the 
person's  birth  certificate  or  change  of  name 
certificate;  and 

(b)  a  person  whose  birth  is  not  registered  in  Ontario  is 
entitled  to  be  recognized  by, 

(i)  the  name  appearing  on  the  person's  change  of 
name  certificate,  if  the  person's  name  has 
been  changed  under  this  Act  or  a  predecessor 
of  it,  or 

(ii)  in  all  other  cases,  the  name  recognized  in  law 
in  the  last  place  with  which  the  person  had  a 
real  and  substantial  connection  before  resid- 
ing in  Ontario. 

Exception  (la)  Despite  subsection  (1),  a  person  who  adopted  a  name 

on  marriage  before  the  1st  day  of  April,  1987  is  entitled  to  be 
recognized  by  that  name  unless  the  person  subsequently 
changed  that  name  under  this  Act  or  a  predecessor  of  it. 
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Projet  de  loi  148  1990 

Loi  portant  modification  de  la 
Loi  de  1986  sur  le  changement  de  nom 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
rAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1  Le  paragraphe  2  (1)  de  la  Loi  de  1986  sur  le  changement  i*^-  <^*^p-  "^ 
de  nom  est  abroge  et  remplace  par  ce  qui  suit : 

(1)  A  toutes  les  fins  de  la  loi  de  I'Ontario  :  Nom  de  la 

personne 

a)  la  personne  dont  la  naissance  a  6te  enregistree  en 
Ontario  a  le  droit  d'etre  connue  : 

(i)  sous  le  nom  qui  figure  sur  son  certificat  de 
changement  de  nom,  si  le  nom  de  la  personne 
a  ete  change  en  vertu  de  I'article  3, 

(ii)  sous  le  nom  qui  figure  sur  son  certificat  de 
naissance  ou  de  changement  de  nom,  dans 
tous  les  autres  cas; 

b)  la  personne  dont  la  naissance  n'a  pas  €x€  enregistree 
en  Ontario  a  le  droit  d'etre  connue  : 

(i)  sous  le  nom  qui  figure  sur  son  certificat  de 
changement  de  nom,  si  le  nom  de  la  personne 
a  ete  change  en  vertu  de  la  presente  loi  ou 
d'une  loi  que  celle-ci  remplace, 

(ii)  sous  le  nom  reconnu  par  la  loi  du  dernier  res- 
sort  avec  lequel  elle  avait  des  liens  etroits  et 
veritables  avant  de  resider  en  Ontario,  dans 
tous  les  autres  cas. 

(la)  Malgre  le  paragraphe  (1),  la  personne  qui,  avant  le  1^"^  Exception 
avril  1987,  a  pris  un  nom  lors  de  son  mariage,  a  le  droit  d'etre 
connue  sous  ce  nom  a  moins  qu'elle  ne  I'ait  change  par  la 
suite  en  vertu  de  la  presente  loi  ou  d'une  loi  que  celle-ci  rem- 
place. 
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2.  Subsection  3  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 

(4)  On  receiving  the  fee  and  documents,  the  Registrar 
General  shall  register  the  change  of  name  and  issue  a  change 
of  name  certificate  to  the  person. 

3.  Subsection  12  (5)  of  the  Act  is  repealed  and  the  following 
substituted: 


Use  of 

superseded 

certificate 


Commence- 
ment 


(5)  A  person  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  more  than  $2,000  if, 

(a)  after  his  or  her  name  is  changed  under  section  3, 
the  person  knowingly  uses  a  birth  certificate  or 
change  of  name  certificate  that  was  issued  in 
Ontario  and  that  shows  a  former  name  of  the  per- 
son, without  at  the  same  time  using  or  acknowledg- 
ing the  change  of  name  certificate  issued  under 
section  3;  or 

(b)  after  his  or  her  name  is  changed  under  any  other 
section  of  this  Act,  the  person  knowingly  uses  a 
birth  certificate  or  change  of  name  certificate  that 
was  issued  in  Ontario  and  that  shows  a  former  name 
of  the  person. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The   short  title  of  this   Act   is  the  Change  of  Name 
Amendment  Act,  1990. 
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2  Le  paragraphe  3  (4)  de  la  loi  est  abroge  et  remplace  par 
ce  qui  suit :  ^ 

(4)  Lx)rsqu'il  revolt  les  droits  et  les  documents,  le  registraire  Ce^ificat 
general  enregistre  le  changement  de  nom  et  delivre  un  certifi- 

cat  de  changement  de  nom  a  la  personne. 

3  Le  paragraptie  12  (5)  de  la  loi  est  abroge  et  remplac^  par 
ce  qui  suit  : 

(5)  Est  coupable  d'une  infraction  et  passible,  sur  declara-  utilisation  du 
tion  de  culpabilite,  d'une  amende  d'au  plus  2  000  $  la  per-  ^duc*^ 
Sonne  qui : 

a)  apres  que  son  nom  a  ete  change  en  vertu  de  I'article 
3,  utilise  sciemment  un  certificat  de  naissance  ou  de 
changement  de  nom  qui  a  ete  delivre  en  Ontario  et 
qui  porte  un  ancien  nom  de  cette  personne,  sans 
utiliser  en  meme  temps  le  certificat  de  changement 
de  nom  qui  lui  a  ete  delivre  aux  tennes  de  I'article  3 
ou  declare  I'existence  de  ce  certificat; 

b)  apres  que  son  nom  a  ete  change  en  vertu  d'un  autre 
article  de  la  presente  loi,  utilise  sciemment  un  certi- 
ficat de  naissance  ou  de  changement  de  nom  qui  a 
ete  delivre  en  Ontario  et  qui  porte  un  ancien  nom 
de  cette  personne. 

4  La  presente  loi  entre  en  vigueur  le  jour  oii  elle  recoit  la  ^"^"^  *" 

.  vigueur 

sanction  royale. 

5  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  modijiant  ^■*"  "brtg^ 
la  Loi  sur  le  changement  de  nom. 


ill  149  Government  Bill 


fD  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  149 


An  Act  to  amend  the  Trespass  to  Property  Act 


The  Hon.  I.  Scott 

Attorney  General 


1st  Reading       June  7th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 
The  Bill's  amendments  to  the  Trespass  to  Property  Act  fall  into  five  categories: 

1.  Following  the  recommendations  of  the  Anand  Task  Force  on  the  Law  Concern- 
ing Trespass  to  Publicly-Used  Property  as  it  Affects  Youth  and  Minorities,  this 
Bill  limits  the  occupier's  discretion  to  exclude  persons  from  premises  such  as 
shopping  centres  and  parks. 

Proposed  sections  la  to  Ij  of  the  Act  (section  2  of  the  Bill)  apply  to  premises 
used  by  the  public  (a  defined  term).  The  occupiers  of  premises  used  by  the 
public  may  exclude  persons  from  the  premises  only  for  conduct  that  is  not  com- 
patible with  the  public's  use  of  the  premises,  or  for  contravening  reasonable 
rules  of  which  notice  has  been  given  (proposed  sections  Ic  and  Id  of  the  Act). 
Criteria  for  determining  whether  a  person's  conduct  is  not  compatible  with  the 
public's  use  of  the  premises,  and  for  determining  whether  an  occupier's  rule  is 
reasonable,  are  set  out  in  proposed  sections  le  and  If  of  the  Act.  The  occupier 
may  prohibit  a  person  whose  conduct  constitutes  an  offence  under  the  Act 
from  re-entering  the  premises  during  a  period  of  up  to  thirty  days  (proposed 
section  Ig  of  the  Act). 

Proposed  sections  Ih  to  Ij  of  the  Act  and  proposed  subsection  4a  (1)  of  the 
Act  (section  5  of  the  Bill)  set  out  defences  to  the  new  offence  provisions. 

Sections  8,  9,  11  and  12  of  the  Bill  make  complementary  amendments. 

2.  The  Act  is  made  to  apply  to  vehicles  that  are  in  operation  (subsection  1  (2)  of 
the  Bill,  amending  subclause  (iv)  of  the  definition  of  "premises",  which  now 
reads  "trains,  railway  cars,  vehicles  and  aircraft,  except  while  in  operation"). 
As  a  result,  operators  of  vehicles  that  are  in  operation  will  be  able  to  enforce 
the  Act.  (The  definition  as  now  worded  has  been  interpreted  to  require  the 
operator  of  a  public  transit  vehicle  to  clear  it  of  other  passengers  before 
excluding  an  unruly  passenger). 

Proposed  subsection  4a  (2)  of  the  Act  (section  5  of  the  Bill)  would  complement 
the  amended  definition  of  "premises". 

3.  The  notice  provisions  of  the  Act  are  amended  to  address  the  different  situa- 
tions of  indoor  and  outdoor  premises  (proposed  subsection  Ic  (2)  and  section  4 
of  the  Act,  sections  2  and  4  of  the  Bill),  and  indoor  and  outdoor  signs  (pro- 
posed section  5  of  the  Act,  section  6  of  the  Bill).  As  well,  section  6  of  the  Bill 
amends  clause  5  (1)  (a)  of  the  Act  to  take  account  of  types  of  communication 
other  than  oral  and  written,  such  as  sign  language. 

4.  Section  10  of  the  Bill  revises  section  11  of  the  Act,  to  allow  the  prosecution, 
under  certain  circumstances,  of  owners  of  motorized  snow  vehicles  that  are 
used  to  commit  trespass.  At  present,  only  the  owners  of  "motor  vehicles"  (the 
Highway  Traffic  Act  definition,  which  does  not  include  motorized  snow 
vehicles)  can  be  so  prosecuted.  As  well,  the  current  scheme  of  vicarious  Uabil- 
ity  for  individual,  as  opposed  to  corporate,  owners  is  replaced  with  a  presump- 
tion of  liability  that  gives  way  if  there  is  reasonable  doubt. 

5.  The  colour  of  right  defence,  found  in  subsection  2  (2)  of  the  current  Act,  is 
moved  to  proposed  subsection  4a  (1)  of  the  Act  (section  5  of  the  Bill),  because 
it  applies  to  both  premises  used  by  the  pubUc  and  other  premises. 
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An  Act  to  amend  the  Trespass  to  Property  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1. — (1)  Subclause  1  (1)  (b)  (iv)  of  the  Trespass  to  Property 
Act,  being  chapter  511  of  the  Revised  Statutes  of  Ontario, 
1980,  is  amended  by  striking  out  "except  while  in  operation" 
in  the  first  and  second  lines. 


(2)  Subsection  1  (1)  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clauses: 


(c)  "premises  used  by  the  public"  means  premises  to 
which  the  public  is  ordinarily  admitted,  whether  a 
fee  is  charged  for  admission  or  not,  and  whose 
occupier  is, 

(i)  a  pubUc  authority, 

(ii)  any  other  person,  if  the  public  is  admitted  for 
the  occupier's  economic  benefit, 

but  does  not  include  the  common  areas  of  a  residen- 
tial complex  that  are  intended  for  the  use  of  its  resi- 
dents; 

(d)  "pubUc  authority"   means   the   Crown,   a   Crown 
agency,  a  municipality  or  local  board,  a  conserva- 
tion authority,  a  board  as  defined  in  the  Public  i984,  c.  57 
Libraries  Act,  1984  or  any  similar  entity,  except  a 
board  as  defined  in  the  Education  Act.  ^^jo.  i980, 

c.  129 

2.  The  said  Act  is  amended  by  addmg  thereto  the  following 
sections: 
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PREMISES  USED  BY  THE  PUBLIC 


Application 

of 

ss.  lb  to  Ij 


la.  Sections  lb  to  Ij  apply  in  respect  of  premises  used  by 
the  public,  except  during  the  hours  that  the  public  is  not 
admitted  to  them. 


Public 
entitled  to 
use  premises 


lb.  Members  of  the  public  are  entitled  to  enter  and 
remain  on  premises  used  by  the  public,  subject  to  subsection 
Ic  (1)  (conduct  incompatible  with  public's  use,  contravention 
of  rules),  section  Id  (refusal  to  leave),  subsection  Ig  (1)  (re- 
entry after  notice)  and  any  other  law. 


Offence:  jc. — (1)  Evcry  pcrson  who,  on  premises  used  by  the  pub- 

compatible        llC, 
with  public's 
use  of 

premises,  (a)    engages  in  conduct  that  is  not  compatible  with  the 

contravention  public's  usc  of  the  premises;  or 

of  rules  ^  ^  ' 

(b)  contravenes  any  of  the  occupier's  reasonable  rules, 
of  which  notice  has  been  given,  to  govern  conduct 
on  the  premises, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000. 


Limited 
permission 


(2)  For  the  purposes  of  clause  (1)  (b),  notice  that  a  partic- 
ular activity  is  permitted  on  outdoor  premises  is  notice  that  all 
other  activities  and  entry  for  the  purpose  are  prohibited,  and 
any  additional  notice  of  a  prohibition  shall  be  considered  to 
be  only  for  greater  certainty. 


Offence: 
refusal  to 
leave 


Id.  Every  person  who  engages  in  conduct  that  constitutes 
an  offence  under  subsection  Ic  (1)  and  who,  on  being  told  of 
the  conduct  and  directed  to  leave  the  premises  by  the  occupier 
or  a  person  authorized  by  the  occupier,  does  not  do  so  imme- 
diately is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  more  than  $1,000. 


Criteria:  j^.  In  determining  whether  a  person's  conduct  is  not  com- 

conouct  in~ 

compatible      patiblc  with  the  public's  use  of  premises,  the  court  shall  con- 

with  public's     sidcr, 

use  of 

premises 

(a)  the  nature  of  the  conduct; 

(b)  the  time  when  the  person  engaged  in  the  conduct 
and  the  frequency  of  its  repetition; 


(c)    the  nature  of  the  public's  use  of  the  premises; 
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(d)  the  degree  of  disruption,  if  any,  caused  by  the  con- 
duct; and 

(e)  the  consequences  of  the  conduct  for  other  persons 
using  the  premises  and  for  the  occupier. 

If.  In  determining  whether  an  occupier's  rule  is  reason-  Determi- 
able,  the  court  shall  consider  the  nature  of  the  premises  or  ?eaMi-°^ 
part  of  the  premises  to  which  the  rule  applies.  abieness 

Ig. — (1)  Every  person  who  enters  on  premises  or  a  part  of  offence: 
premises  used  by  the  public  when  that  entry  has  been  prohib-  notice^  ^^" 
ited  in  accordance  with  subsections  (2)  and  (3)  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 

(2)  The  occupier  or  a  person  authorized  by  the  occupier  ^°^^. . 
may  prohibit  a  person  fi^om  entering  on  premises  or  a  part  of  fe^ntiy'on 
premises,  for  a  specified  period  not  exceeding  thirty  days  from  premises 
the  date  of  the  conduct  complained  of,  by  giving  the  person  a 

notice  prohibiting  re-entry  on  premises. 

(3)  The  notice  prohibiting  re-entry  on  premises  shall  be  in  i^^em 
the  form  prescribed  by  the  regulations  and  shall, 

W  (a)  state  that  the  person  has  engaged  in  conduct  that 
constitutes  an  offence  under  subsection  Ic  (1)  and 
describe  the  conduct; 

(b)  inform  the  person  of  the  defence  available  under 
section  Ih;  and 

(c)  identify  the  premises  or  part  of  the  premises  to 
which  the  notice  applies. 

Ih. — (1)  It  is  a  defence  to  a  charge  under  subsection  Ig  (1)  ^^nJ^^aftgj. 
that  the  person,  before  entering  the  premises  or  part  of  the  Sa^ 
premises,  gave  the  occupier  or  the  occupier's  agent  a  written 
statement  indicating, 

(a)  that  the  conduct  complained  of  did  not  occur; 

(b)  that  the  conduct  was  compatible  with  the  public's 
use  of  the  premises  and  did  not  contravene  any  of 
the  occupier's  reasonable  rules  of  which  notice  was 
given;  or 

(c)  that  the  conduct  was  compatible  with  the  public's 
use  of  the  premises,  and  that  the  rule  contravened  is 
not  reasonable  or  that  notice  of  it  was  not  given. 


4 

Idem 


Defence: 
re-entry  after 
notice 
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(2)  The  defence  fails  if  the  occupier  satisfies  the  court  that 
the  part  of  the  person's  statement  referred  to  in  clause  (1)  (a), 
(b)  or  (c)  is  incorrect. 

li.  It  is  also  a  defence  to  a  charge  under  subsection  Ig  (1) 
that  it  was  necessary  to  enter  the  premises  or  part  of  the 
premises  in  respect  of  which  the  defendant  was  given  a  notice 
prohibiting  re-entry,  in  order  to  go  to  a  part  of  those  premises 
or  to  other  premises  on  which  the  defendant  had  the  permis- 
sion of  an  occupier  to  be,  and  that  the  defendant's  activities 
were  confined  to, 

(a)    gaining  access  to  that  part  or  those  other  premises; 
and 


Defence: 

occupier's 

permission 


Exception: 
right  or 
authority 
under  law 


(b)    activities  thereon  permitted  by  that  occupier. 

Ij. — (1)  It  is  a  defence  to  a  charge  under  subsection  Ic  (1), 
section  Id  or  subsection  Ig  (1)  that  the  person  had  the  occupi- 
er's express  permission  to  enter  on  the  premises  or  to  engage 
in  the  activity. 

(2)  It  is  also  a  defence  to  a  charge  under  subsection  Ic  (1), 
section  Id  or  subsection  Ig  (1)  that  the  person  was  acting 
under  a  right  or  authority  conferred  by  law. 


Application 

of 

ss.  2,  3  and 

4 


Limited 
permission 


OTHER  PREMISES 

Ik.  Sections  2,  3  and  4  apply  in  respect  of, 

(a)  premises  other  than  premises  used  by  the  public; 

(b)  premises  used  by  the  public,  during  the  hours  that 
the  public  is  not  admitted  to  them. 

3.  Subsection  2  (2)  of  the  said  Act  is  repealed. 

4.  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

4. — (1)  Where  notice  is  given  that  a  particular  activity  is 
permitted  on  outdoor  premises, 

(a)  all  other  activities  and  entry  for  the  purpose  are 
prohibited;  and 

(b)  any  additional  notice  of  a  prohibition  shall  be  con- 
sidered to  be  only  for  greater  certainty. 
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(2)  Where  notice  is  given  that  a  particular  activity  is  prohib-  Limited 
ited  on  outdoor  premises,  and  entry  on  the  premises  is  not  p"'*"''"*°" 
prohibited  as  provided  by  section  3  or  subsection  (1), 

(a)  that  activity  and  entry  for  the  purpose  are  prohibit- 
ed; and 

(b)  all  other  lawful  activities  and  entry  for  the  purpose 
are  permitted. 

5.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

GENERAL 

4a. — (1)  It  is  a  defence  to  a  charge  under  subsection  Defence: 
Ic  (1),  section  Id,  subsection  Ig  (1)  or  subsection  2  (1),  in  S^t"^** 
respect  of  premises  that  are  land,  that  the  person  charged  rea- 
sonably believed  that  the  person  had  an  interest  in  the  land 
that  entitled  the  person  to  do  the  act  complained  of. 

(2)  It  is  a  defence  to  a  charge  under  section  Id  or  sub-  wem: 
section  2  (1),  in  respect  of  premises  that  are  a  ship,  vessel,  motion  "^ 
train,  railway  car,  vehicle  or  aircraft,  that  the  person  could 
not  leave  the  premises  safely  immediately  after  being  directed 
to  do  so  because  of  the  location  or  motion  at  that  time  of  the 
ship,  vessel,  train,  railway  car,  vehicle  or  aircraft,  but  left  as 
soon  as  it  was  safe. 

6.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

5. — (1)  A  notice  under  this  Act  may  be  given,  Method  of 

^   ^  J         cr         1  giving  notice 

(a)  by  direct  communication,  whether  orally,  in  writing 
or  otherwise; 

(b)  by  means  of  outdoor  signs  posted  so  that  they  are 
clearly  visible  in  daylight  under  normal  conditions 
at  each  ordinary  point  of  access  to  the  premises  to 
which  they  apply; 

(c)  by  means  of  indoor  signs  posted  prominently  at 
each  ordinary  point  of  access  to  the  premises  to 
which  they  apply  or,  if  it  is  intended  to  govern  con- 
duct only  on  a  part  of  the  premises,  posted  so  that 
persons  entering  that  part  of  the  premises  are  likely 
to  see  them;  or 
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Substantial 
compliance 


(d)    by  means  of  outdoor  markings  in  accordance  with 
the  marking  system  set  out  in  section  7. 

(2)  Substantial  compliance  with  clause  (1)  (b),  (c)  or  (d)  is 
sufficient  notice. 


7.  Subsection  7  (4)  of  the  said  Act  is  amended  by  striking 
out  '^frorn  the  approach  to"  in  the  third  line  and  inserting  in 
lieu  thereof  "at". 

8.  Subsection  9  (1)  of  the  said  Act  is  amended  by  striking 
out  "section  2"  in  the  fourth  line  and  inserting  in  Ueu  thereof 
"subsection  Ic  (1),  section  Id,  subsection  Ig  (1)  or  subsection 

2  (1)". 

9.  Section  10  of  the  said  Act  is  amended  by  striking  out 
"section  2"  in  the  second  line  and  inserting  in  lieu  thereof 
"subsection  Ic  (1),  section  Id,  subsection  Ig  (1)  or  subsection 

2  (1)". 

10.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Motorized 
vehicles 


11. — (1)  In  subsections  (2)  and  (3),  "motorized  vehicle" 
means  a  vehicle  propelled  or  driven  otherwise  than  by  muscu- 
lar power,  and  includes  an  automobile,  a  motorcycle,  a  motor 
assisted  bicycle,  a  motorized  snow  vehicle  and  an  off-road 
vehicle. 


Owner  an 
individual 


(2)  Where  an  offence  under  this  Act  is  committed  by  means 
of  a  motorized  vehicle  and  the  owner  of  the  vehicle  is  an  indi- 
vidual, the  owner  shall  be  deemed  to  have  been  the  driver, 
unless  there  is  a  reasonable  doubt  that  that  was  the  case. 


Owner  a 
coqxjration 


(3)  Where  an  offence  under  this  Act  is  committed  by  means 
of  a  motorized  vehicle  and  the  owner  of  the  vehicle  is  a  cor- 
poration, the  corporation  is  liable  to  the  fine  provided  by  this 
Act,  unless  the  driver  is  convicted  of  the  offence  or  the  cor- 
poration satisfies  the  court  that  the  vehicle  was  being  driven 
without  its  consent  when  the  offence  was  committed. 


11. — (1)  Subsection  12  (1)  of  the  said  Act  is  amended  by 
striking  out  "section  2"  in  the  second  line  and  inserting  in  lieu 
thereof  "subsection  Ic  (1),  section  Id,  subsection  Ig  (1)  or  sub- 
section 2  (1)". 


(2)  Subsection  12  (2)  of  the  said  Act  is  amended  by  striking 
out  "section  2"  in  the  first  line  and  inserting  in  lieu  thereof 
"subsection  Ic  (1),  section  Id,  subsection  Ig  (1)  or  subsection 

2  (1)". 
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12.  The  said  Act  is  further  amended  by  addmg  thereto  the 
following  section: 

13.  The  Lieutenant  Governor  in  Council  may  make  reeu-  Regulations 
lations  prescnbmg  the  form  of  the  notice  prohibiting  re-entry 

on  premises  referred  to  in  subsection  Ig  (3). 

1  J?*    ^^^  ^^^  *^**™^  ^^  "^"^  ®"  ^^^  Is*  day  of  January,    Connnence- 

14.  The  short  title  of  this  Act  is  the  Trespass  to  Property  Short  title 
Amendment  Act,  1989.  ^  ^ 
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EXPLANATORY  NOTES 

The  Bill  permits  the  Registrar  General  to  maintain  records  by  means  of  modern 
information  storage  systems.  Registrations  and  other  documents  will  be  accurately 
recorded  and  stored  on  a  system.  Original  paper  registrations  and  other  documents  may 
be  transferred  to  the  Archives  as  they  are  identified  by  the  Lieutenant  Governor  in 
Council  and  listed  in  the  regulations  to  the  Act.  Certificates  and  certified  copies  of  regis- 
trations made  from  recorded  registrations  will  be  admissible  in  court  to  the  same  extent 
as  certificates  and  certified  copies  made  from  original  paper  registrations.  Similarly,  paper 
copies  made  from  recorded  documents,  other  than  registrations,  will  be  admissible  to  the 
same  extent  as  original  documents. 

Other  provisions  in  the  Bill  are  intended  to  streamline  the  Act's  administration: 

1.  Registrations  lacking  a  signature  may  be  returned  by  the  Registrar  General  for 
completion  directly  to  the  persons  responsible  for  them. 

2.  The  International  List  of  Causes  of  Death  will  no  longer  be  referred  to  in  the 
Act.  Instead,  a  classification  of  diseases  will  be  adopted  by  reference  in  the 
regulations. 

3.  Inspectors  are  to  be  appointed  by  the  Registrar  General,  not  the  Lieutenant 
Governor  in  Council. 

4.  The  Registrar  General's  seal  of  office  may  be  reproduced  in  any  manner. 

5.  More  distantly  related  and  unrelated  persons,  in  addition  to  the  parents,  are 
authorized  to  certify  a  still-birth. 

6.  The  Registrar  General  is  empowered  to  recall  certificates  and  certified  copies 
of  a  registration  that  were  issued  before  the  registration  was  corrected  or  can- 
celled. 

7.  The  Registrar  General  is  further  empowered  to  make  a  new  registration  based 
on  correct  information  when  the  existing  registration  is  determined  to  be  fraud- 
ulent. 
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An  Act  to  amend  the  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  Clause  1  (r)  of  the  Vital  Statistics  Act  is  repealed  and  «  so.  i980, 
the  following  substituted: 

(r)    "prescribed",  except  in  subsection  22  (2),  means 
prescribed  by  the  regulations. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  1,  is  further  amended  by 
adding  the  following  clause: 


I 


(sa)  "regulations"  means  the  regulations  made  under 
this  Act. 


2.  Subsections  2  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 

(2)  The  Registrar  General  shall,  upon  receipt,  cause  the  Regtrations 
registrations  of  births,  marriages,  deaths,  still-births,  adop-  numbered 
tions,  divorces  and  changes  of  name  occurring  in  Ontario  and 
all  other  documents  required  or  permitted  to  be  given  to  the 
Registrar  General  to  be  numbered  in  separate  series  according 
to  calendar  year. 


(3)  The  Registrar  General  shall  cause  the  registrations  and 
other  documents  to  be  indexed  separately  according  to  calen- 
dar year. 

(4)  The  Registrar  General  shall  cause  the  registrations  and 
other  documents  to  be  systematically  filed. 


Indexed 


Filed 


(5)  Subject  to  section  3b,  the  Registrar  General  shall  cause  safekeeping 
the  registrations  and  other  documents  to  be  kept  safely  by  registrations 
administrative,  physical  and  technological  safeguards  that  are 
reasonable  and  are  consistent  with  this  Act. 
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3.  Subsections  3  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 


Registration 
not  signed 


(2)  If  a  registration  received  from  a  division  registrar  is 
incomplete  as  to  a  required  signature,  the  Registrar  General 
shall  cause  the  registration  to  be  returned,  in  order  that  the 
signature  may  be  obtained,  to, 


(a)  the  proper  division  registrar;  or 

(b)  the  person  required  to  make  the  registration. 


Classification 
by  causes  of 
death 


(3)  The  Registrar  General  shall  cause  all  deaths  registered 
under  this  Act  to  be  classified  according  to  the  classification  of 
diseases  adopted  by  reference  in  the  regulations. 


4.  The  Act  is  amended  by  adding  the  following  sections: 


Registrations 
to  be 
recorded 


3  a. — (1)  The  Registrar  General  may  cause  the  registra- 
tions and  other  documents  referred  to  in  subsection  2  (2), 
whether  received  before  or  after  this  section  comes  into  force, 
to  be  accurately  recorded  by  any  technology,  if  an  accurate 
and  easily  readable  paper  copy  of  the  registration  or  other 
document  can  be  made  from  the  record. 


(2)  The  Registrar  General  may  cause  any  other  documents 


Documents 

recorded         related  to  the  registrations  to  be  recorded  as  provided  in  sub- 
section (1). 


Notation 
added 
directly  to 
record 


(3)  The  Registrar  General  may  use  the  technology  referred 
to  in  subsection  (1)  to  add  a  notation  or  any  other  information 
directly  to  a  record. 


Application  (4)  xhis  Act  applies  with  the  necessary  modifications  that 
are  consistent  with  this  Act  to  the  records  made  under  this 
section. 


Definitions  3b.— (1)  In  this  section,  "Archives"  and  "Archivist"  have 

R.s.o.  1980,   the  same  meaning  as  in  the  Archives  Act. 

Registrations       (2)  The  Registrar  General  may  cause  those  registrations 
Archives         and  rccords  that  are  prescribed,  and  related  indices  and  docu- 
ments, to  be  transferred  to  the  Archives, 


Authority  of 
Archivist 


(3)  The  Archivist  is  authorized  and  directed  to  receive  and 
maintain  the  registrations,  records,  indices  and  documents 
transferred  under  subsection  (2)  as  if  they  were  transferred 
under  the  Archives  Act. 
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(4)  Despite  subsection  (3),  the  Registrar  General  shall,  for  ^"^^  ^ 
the  purpose  of  administering  this  Act,  have  access  to  any  oenS"^ 
registration,  record,  index  or  document  that  was  transferred 

to  the  Archives. 

(5)  The  Registrar  General  and  the  Archivist  are  authorized  Agreements 
to  enter  into  agreements  respecting  any  matter  related  to  the 
registrations,    records,    indices    and    documents    transferred 

under  this  section. 

5.  Subsection  4  (2)  of  the  Act  is  repealed  and  tlie  following 
substituted: 

(2)  The  Registrar  General  may  appoint  inspectors  of  vital  inspeaors 
statistics  who  shall  perform  the  duties  that  are  prescribed. 

6.  The  Act  is  further  amended  by  adding  the  following 
section: 

4a. — (1)  The  Registrar  General  shall  have  a  seal  of  office.    ^^^'  °^  °^'^ 

(2)  The  seal  of  office  may  be  reproduced  in  any  manner  i^^"™ 
and  has  the  same  effect  whether  it  is  manually  applied  or 
otherwise  reproduced. 

7.  Clause  11  (2)  (a)  of  the  Act  is  amended  by  striking  out 
**subsection  6  (1)''  in  the  last  line  and  substituting  ^^section  6". 

8.  Subsection  14  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  9,  section  4,  is  repealed  and  the  fol- 
lowing substituted: 


Statement  re 
still-births 


(1)  In  the  case  of  a  still-birth  in  Ontario,  the  person  who  is 
required  to  certify  a  death  under  subsection  17  (2)  shall  com- 
plete, certify  and  deliver  a  statement  in  the  prescribed  form 
respecting  the  still-birth  to  the  funeral  director  in  charge  of 
the  body. 

9.  Subsections  17  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 

(3)  Subject  to  subsection  (4),  any  legally  qualified  medical  JJ^j-J^j^  ^^ 
practitioner  who  has  been  in  attendance  during  the  last  illness  death 
of  a  deceased  person  or  who  has  sufficient  knowledge  of  the 
last  illness  shall  forthwith  after  the  death  complete  and  sign  a 
medical  certificate  of  death  in  the  prescribed  form,  stating  the 
cause  of  death  according  to  the  classification  of  diseases 
adopted  by  reference  in  the  regulations,  and  shall  deliver  the 
medical  certificate  to  the  funeral  director  or  other  person  in 
charge  of  the  body. 
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Coroner's 
case 

R.S.O.  1980, 
c.  93 


(4)  In  the  case  of  a  death  of  which  the  coroner  is  required 
to  be  notified  under  section  10  of  the  Coroners  Act,  the  coro- 
ner notified  shall,  as  soon  as  the  cause  of  death  is  known, 
complete  and  sign  a  medical  certificate  of  death  in  the  pre- 
scribed form,  stating  the  cause  of  death  according  to  the  clas- 
sification of  diseases  adopted  by  reference  in  the  regulations, 
and  shall  deliver  the  medical  certificate  to  the  funeral  director 
or  other  person  in  charge  of  the  body. 


10.  Section  29  of  the  Act  is  repealed. 

11.  Section  30  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

o'^i  (4a)  Any  person  in  possession  or  control  of  a  certificate  or 

certificates  to  v      -^  ./    i.  a 

be  returned  Certified  copy  of  a  registration  issued  before  the  registration 
was  corrected  shall  return  the  certificate  or  certified  copy  to 
the  Registrar  General  forthwith  upon  demand, 

12.  Section  31  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  7,  is  further  amended  by 
adding  the  following  subsection: 


Old 

certificates  to 
be  returned 


(3a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  registra- 
tion was  cancelled  under  subsection  (1)  shall  return  the  certifi- 
cate or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 


13.  Section  32  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  34,  section  2,  is  further  amended  by 
adding  the  following  subsection: 


Old 

certificates  to 
be  returned 


(4a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  making 
of  a  notation  under  subsection  (4)  shall  return  the  certificate 
or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 


14.  Clause  35  (i)  of  the  Act  is  repealed  and  the  following 
substituted: 


(i)  call  attention  to  any  errors  in  a  statement  of  per- 
sonal particulars  or  medical  certificate  of  death  that 
is  incomplete  or  unsatisfactory,  and  withhold  the 
issuance  of  the  acknowledgment  of  registration  of 
death  and  the  burial  permit  until  the  errors  have 
been  corrected. 
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of  certifi- 
cates, etc. 


15.  Section  42  of  the  Act  is  repealed  and  the  following 
substituted:  _,.^-- — 

42. — (1)  A  certificate  purporting  to  be  issued  under  sec-  Admissrtjiuty 
tion  40  or  a  certified  copy  of  a  registration  purporting  to  be 
issued  under  section  41  signed  by  the  Registrar  General  or 
Deputy  Registrar  General  or  on  which  the  signature  of  either 
of  them  is  reproduced  by  any  method  is  admissible  in  any 
court  in  Ontario  as  proof,  in  the  absence  of  evidence  to  the 
contrary,  of  the  facts  so  certified,  and  it  is  not  necessary  to 
prove  the  signature  or  official  position  of  the  person  by  whom 
the  certificate  or  certified  copy  purports  to  be  signed. 


(2)  Subsection  (1)  applies  to  a  certificate  or  certified  copy  JJ""'  ""^^^ 
of  a  registration  produced  from  a  record  of  the  registration      *"  "^^""^ 
made  under  section  3a. 

(3)  The  paper  copy  made  from  the  record  of  a  document.  Admissibility 
other  than  a  registration,  that  is  made  under  section  3a  is  ^p^of'^a 
admissible  in  evidence  to  the  same  extent  as  an  original  docu-  ^^^^^ 
ment. 

16.  Subsection  44  (2)  of  the  Act  is  repealed. 

17.  Subsection  44  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  9,  section  11,  is  amended  by 
striking  out  **or  (2)"  in  the  second  line. 

18.  Section  48  of  the  Act  is  repealed  and  the  following 
substituted: 


48.— (1)  The  Registrar  General,  if  satisfied  that  a  registra-  ^^^^^°" 
tion  was  fraudulently  or  improf)erly  obtained,  may  order  that  obtained 
the  registration  be  cancelled  and  may  order  the  return  of  any 
certificate  or  certified  copy  of  a  registration  that  was  issued 
before  the  registration  was  cancelled. 

(2)  The   Registrar  General  shall  cause  the  order  to  be  n**,    . 
affixed  to  the  cancelled  registration  and,  if  satisfied  as  to  the 
correctness  and  sufficiency  of  new  evidence  presented  to  him 

or  her,  may  cause  a  new  registration  to  be  made. 

(3)  The  Registrar  General,  if  satisfied  that  a  certificate  or  ^i^S*!"' 

•  I-     ^  r  ■  .  i-j  jrr_j     certified  copy 

certified  copy  of  a  registration  was  obtained  or  used  for  traud-  used 
ulent  or  improper  purposes,  may  order  the  return  of  the  certi-  improperly 
ficate  or  certified  copy. 

(4)  Any  person  in  possession  or  control  of  a  certificate  or  ^^Sd 
certified  copy  of  a  registration  that  is  the  subject  of  an  order  copies  to  be 

returned 
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under  subsection  (1)  or  (3)  shall  return  it  to  the  Registrar 
General  forthwith. 


Requirement 
re  hearing 


(5)  Before  making  an  order  under  subsection  (1)  or  (3),  the 
Registrar  General  shall  give  to  such  interested  parties  as  the 
Registrar  General  considers  proper  an  opportunity  to  be 
heard  on  the  matter. 


Commence- 
ment 


Short  title 


19.  Section  55  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17  and  1987,  chapter  4,  sec- 
tion 13,  is  further  amended  by  adding  the  following  clauses: 

(w)  adopting  by  reference,  in  whole  or  in  part,  and  with 
changes  that  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  classification  of  diseases 
for  the  purposes  of  this  Act; 

(x)  prescribing  registrations  and  records  to  be  transfer- 
red under  section  3b  (transfer  to  the  Archives  of 
Ontario). 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

21.  The  short  title  of  this  Act  is  the  Vital  Statistics  Amend- 
ment Act,  1990. 
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An  Act  to  amend  the  Vital  Statistics  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Clause  1  (r)  of  the  Vital  Statistics  Act  is  repealed  and  «  s.,o.  i980, 
the  following  substituted: 


c.  524 


(r)    "prescribed",  except  in  subsection  22  (2),  means 
prescribed  by  the  regulations. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  1,  is  further  amended  by 
adding  the  following  clause: 

(sa)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Subsections  2  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 

(2)  The  Registrar  General  shall,  upon  receipt,  cause  the  Regtrations 
registrations  of  births,  marriages,  deaths,  still-births,  adop-  numbered 
tions,  divorces  and  changes  of  name  occurring  in  Ontario  and 

all  other  documents  required  or  permitted  to  be  given  to  the 
Registrar  General  to  be  numbered  in  separate  series  according 
to  calendar  year. 

(3)  The  Registrar  General  shall  cause  the  registrations  and  ^^^^^ 
other  documents  to  be  indexed  separately  according  to  calen- 
dar year. 

(4)  The  Registrar  General  shall  cause  the  registrations  and  ^''^'^ 
other  documents  to  be  systematically  filed. 

(5)  Subject  to  section  3b,  the  Registrar  General  shall  cause  safekeeping 
the  registrations  and  other  documents  to  be  kept  safely  by  registrations 
administrative,  physical  and  technological  safeguards  that  are 
reasonable  and  are  consistent  with  this  Act. 
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3.  Subsections  3  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 

Registration        (2)  If  a  registration  received  from  a  division  registrar  is 
not  signe        incomplete  as  to  a  required  signature,  the  Registrar  General 

shall  cause  the  registration  to  be  returned,  in  order  that  the 

signature  may  be  obtained,  to, 

(a)  the  proper  division  registrar;  or 

(b)  the  person  required  to  make  the  registration. 

Classification       (3)  jhc  Registrar  General  shall  cause  all  deaths  registered 
death"^^^  °     undcr  this  Act  to  be  classified  according  to  the  classification  of 
diseases  adopted  by  reference  in  the  regulations. 

4.  The  Act  is  amended  by  adding  the  following  sections: 


Registrations 
to  be 
recorded 


3a. — (1)  The  Registrar  General  may  cause  the  registra- 
tions and  other  documents  referred  to  in  subsection  2  (2), 
whether  received  before  or  after  this  section  comes  into  force, 
to  be  accurately  recorded  by  any  technology,  if  an  accurate 
and  easily  readable  paper  copy  of  the  registration  or  other 
document  can  be  made  from  the  record. 


(2)  The  Registrar  General  may  cause  any  other  documents 


Documents 

recorded         related  to  the  registrations  to  be  recorded  as  provided  in  sub- 
section (1). 


Notation 
added 
directly  to 
record 


Application 


(3)  The  Registrar  General  may  use  the  technology  referred 
to  in  subsection  (1)  to  add  a  notation  or  any  other  information 
directly  to  a  record. 

(4)  This  Act  applies  with  the  necessary  modifications  that 
are  consistent  with  this  Act  to  the  records  made  under  this 
section. 


3b. — (1)  In  this  section,  "Archives"  and  "Archivist"  have 


Definitions 

R.s.o.  1980,   the  same  meaning  as  in  the  Archives  Act. 

Registrations       (2)  The  Registrar  General  may  cause  those  registrations 
Archived    °  ^nd  rccords  that  are  prescribed,  and  related  indexes  and  docu- 
ments, to  be  transferred  to  the  Archives. 


Authority  of  (3)  jhc  Archivist  is  authorized  and  directed  to  receive  and 
maintain  the  registrations,  records,  indexes  and  documents 
transferred  under  subsection  (2)  as  if  they  were  transferred 
under  the  Archives  Act. 
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(4)  Despite  subsection  (3),  the  Registrar  General  shall,  for  ^^^^ess  by 
the  purpose  of  administering  this  Act,  have  access  to  any  cenelar 
registration,  record,  index  or  document  that  was  transferred 

to  the  Archives. 

(5)  The  Registrar  General  and  the  Archivist  are  authorized  Agreements 
to  enter  into  agreements  respecting  any  matter  related  to  the 
registrations,    records,    indexes   and   documents   transferred 

under  this  section. 

5.  Subsection  4  (2)  of  the  Act  is  repealed  and  the  following 
substituted: 

(2)  The  Registrar  General  may  appoint  inspectors  of  vital  inspectors 
statistics  who  shall  perform  the  duties  that  are  prescribed. 

6.  The  Act  is  further  amended  by  adding  the  foUowing 
section: 

4a. — (1)  The  Registrar  General  shall  have  a  seal  of  office.    ^^^'  °^  °^'*^* 

(2)  The  seal  of  office  may  be  reproduced  in  any  manner  ^^^^ 
and  has  the  same  effect  whether  it  is  manually  applied  or 
otherwise  reproduced. 

7.  Clause  11  (2)  (a)  of  the  Act  is  amended  by  striking  out 
'^subsection  6  (1)''  in  the  last  line  and  substituting  ''section  6". 

8.  Subsection  14  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1986,  chapter  9,  section  4,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  In  the  case  of  a  still-birth  in  Ontario,  the  person  who  is  ^•t/1'"^"*  ^^ 

•       1  •/•  11  I  .  -I-?  /^x     1     11  still-births 

required  to  certify  a  death  under  subsection  17  (2)  shall  com- 
plete, certify  and  deliver  a  statement  in  the  prescribed  form 
respecting  the  still-birth  to  the  funeral  director  in  charge  of 
the  body. 

9.  Subsections  17  (3)  and  (4)  of  the  Act  are  repealed  and 
the  following  substituted: 


(3)  Subject  to  subsection  (4),  any  legally  qualified  medical 
practitioner  who  has  been  in  attendance  during  the  last  illness  death 
of  a  deceased  person  or  who  has  sufficient  knowledge  of  the 
last  illness  shall  forthwith  after  the  death  complete  and  sign  a 
medical  certificate  of  death  in  the  prescribed  form,  stating  the 
cause  of  death  according  to  the  classification  of  diseases 
adopted  by  reference  in  the  regulations,  and  shall  deliver  the 
medical  certificate  to  the  funeral  director  or  other  person  in 
charge  of  the  body. 


Medical 
certificate  of 
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(4)  In  the  case  of  a  death  of  which  the  coroner  is  required 
to  be  notified  under  section  10  of  the  Coroners  Act,  the  coro- 
ner notified  shall,  as  soon  as  the  cause  of  death  is  known, 
complete  and  sign  a  medical  certificate  of  death  in  the  pre- 
scribed form,  stating  the  cause  of  death  according  to  the  clas- 
sification of  diseases  adopted  by  reference  in  the  regulations, 
and  shall  deliver  the  medical  certificate  to  the  funeral  director 
or  other  person  in  charge  of  the  body. 


10.  Section  29  of  the  Act  is  repealed. 

11.  Section  30  of  the  Act  is  amended  by  adding  the  follow- 
ing subsection: 

o'^ ,  (4a)  Any  person  in  possession  or  control  of  a  certificate  or 

certificates  to  v      -*  •'    x  x 

be  returned  Certified  copy  of  a  registration  issued  before  the  registration 
was  corrected  shall  return  the  certificate  or  certified  copy  to 
the  Registrar  General  forthwith  upon  demand. 

12.  Section  31  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  7,  is  further  amended  by 
adding  the  following  subsection: 


Old 

certificates  to 
be  returned 


(3a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  registra- 
tion was  cancelled  under  subsection  (1)  shall  return  the  certifi- 
cate or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 


13.  Section  32  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  34,  section  2,  is  further  amended  by 
adding  the  following  subsection: 


Old 

certificates  to 
be  returned 


(4a)  Any  person  in  possession  or  control  of  a  certificate  or 
certified  copy  of  a  birth  registration  issued  before  the  making 
of  a  notation  under  subsection  (4)  shall  return  the  certificate 
or  certified  copy  to  the  Registrar  General  forthwith  upon 
demand. 


14.  Clause  35  (i)  of  the  Act  is  repealed  and  the  following 
substituted: 


(i)  call  attention  to  any  errors  in  a  statement  of  per- 
sonal particulars  or  medical  certificate  of  death  that 
is  incomplete  or  unsatisfactory,  and  withhold  the 
issuance  of  the  acknowledgment  of  registration  of 
death  and  the  burial  permit  until  the  errors  have 
been  corrected. 
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15.  Section  42  of  the  Act  is  repealed  and  the  following 
substituted: 

42. — (1)  A  certificate  purporting  to  be  issued  under  sec- 
tion 40  or  a  certified  copy  of  a  registration  purporting  to  be 
issued  under  section  41  signed  by  the  Registrar  General  or 
Deputy  Registrar  General  or  on  which  the  signature  of  either 
of  them  is  reproduced  by  any  method  is  admissible  in  any 
court  in  Ontario  as  proof,  in  the  absence  of  evidence  to  the 
contrary,  of  the  facts  so  certified,  and  it  is  not  necessary  to 
prove  the  signature  or  official  position  of  the  person  by  whom 
the  certificate  or  certified  copy  purports  to  be  signed. 


Admissibility 
of  certifi- 
cates, etc. 


(2)  Subsection  (1)  applies  to  a  certificate  or  certified  copy  ''•em,  made 
of  a  registration  produced  from  a  record  of  the  registration 

made  under  section  3a. 

(3)  The  paper  copy  made  from  the  record  of  a  document.  Admissibility 
other  than  a  registration,  that  is  made  under  section  3a  is  copy^of  a 
admissible  in  evidence  to  the  same  extent  as  an  original  docu-  "^^cord 
ment. 

16.  Subsection  44  (2)  of  the  Act  is  repealed. 

17.  Subsection  44  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  9,  section  11,  is  amended  by 
striking  out  ''or  (2)"  in  the  second  line. 

18.  Section  48  of  the  Act  is  repealed  and  the  following 
substituted: 


48.— (1)  The  Registrar  General,  if  satisfied  that  a  registra-  J^jf,Sut°" 
tion  was  fraudulently  or  improperly  obtained,  may  order  that  obtained^ 
the  registration  be  cancelled  and  may  order  the  return  of  any 
certificate  or  certified  copy  of  a  registration  that  was  issued 
before  the  registration  was  cancelled. 

(2)  The   Registrar  General  shall  cause  the  order  to  be  ^^'*' 
affixed  to  the  cancelled  registration  and,  if  satisfied  as  to  the  "^^^'^  ^ 
correctness  and  sufficiency  of  new  evidence  presented  to  him 

or  her,  may  cause  a  new  registration  to  be  made. 

(3)  The  Registrar  General,  if  satisfied  that  a  certificate  or  Certificate  or 

\/r-    J  J-  .  .  ,.j  jrrL-j      certified  copy 

certified  copy  of  a  registration  was  obtained  or  used  for  fraud-  used 
ulent  or  improper  purposes,  may  order  the  return  of  the  certi-  improperly 
ficate  or  certified  copy. 

(4)  Any  person  in  possession  or  control  of  a  certificate  or  ^^^^^^^^ 
certified  copy  of  a  registration  that  is  the  subject  of  an  order  copies  to  be 

returned 
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under  subsection  (1)  or  (3)  shall  return  it  to  the  Registrar 
General  forthwith, 

(5)  Before  making  an  order  under  subsection  (1)  or  (3),  the 
Registrar  General  shall  give  to  such  interested  parties  as  the 
Registrar  General  considers  proper  an  opportunity  to  be 
heard  on  the  matter. 

19.  Section  55  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  9,  section  17  and  1987,  chapter  4,  sec- 
tion 13,  is  further  amended  by  adding  the  following  clauses: 

(w)  adopting  by  reference,  in  whole  or  in  part,  and  with 
changes  that  the  Lieutenant  Governor  in  Council 
considers  necessary,  any  classification  of  diseases 
for  the  purposes  of  this  Act; 

(x)  prescribing  registrations  and  records  to  be  transfer- 
red under  section  3b  (transfer  to  the  Archives  of 
Ontario). 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor.  A 

21.  The  short  title  of  this  Act  is  the  Vital  Statistics  Amend- 
ment Act,  1990. 
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EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  relieve  persons  from  liability  in  respect  of  voluntary 
emergency  first  aid  assistance  or  medical  services  rendered  at  or  near  the  scene  of  an 
accident  or  other  sudden  emergency. 


BiU  151  1990 


I 


An  Act  to  relieve  Persons  from  Liability 

in  respect  of  voluntary  Emergency  Medical  and 

First  Aid  Services 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  Definitions 

"physician"   means  a  person  licensed  to  practice  medicine 

under  Part  III  of  the  Health  Disciplines  Act;  R  so.  i980. 

^  '  c.  1% 

"registered  nurse"  means  a  person  who  is  the  holder  of  a  cer- 
tificate as  a  registered  nurse  issued  under  Part  IV  of  the 
Health  Disciplines  Act. 

2.  A  physician,  registered  nurse  or  other  person  is  not  lia-  J^^'i^.^  ^'?'" 
ble  for  damages  for  injury  to  or  the  death  of  a  person  who  is  damages  °^ 
ill,  injured  or  unconscious  as  the  result  of  an  accident  or  other 
emergency  if  the  injury  or  death  is  alleged  to  have  been 
caused  by  an  act  or  omission  of  the  physician,  registered  nurse 

or  other  person  in  rendering  the  medical  services  or  first  aid 
assistance  in  the  following  circumstances: 

1.  The  physician  or  registered  nurse  voluntarily  and 
without  expectation  of  compensation  or  reward  ren- 
dered emergency  medical  services  or  first  aid  assis- 
tance and  the  services  or  assistance  were  not  ren- 
dered at  a  hospital  or  other  place  having  adequate 
medical  facilities  and  equipment. 

2.  The  other  person  voluntarily  rendered  emergency 
first  aid  assistance  and  the  assistance  was  rendered 
at  the  immediate  scene  of  the  accident  or  emer- 
gency. 


3. — (1)  Section  2  does  not  relieve  a  physician,  registered 
nurse  or  other  person  from  liability  if  the  injury  or  death  is  g^iJss 

negligence 
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caused  by  the  gross  negligence  of  the  physician,  registered 
nurse  or  other  person. 

(2)  Section  2  does  not  relieve  a  physician  from  liability  if 
the  injury  or  death  is  caused  by  an  act  or  omission  on  the  part 
of  the  physician  in  respect  of  medical  services  rendered  by 
him  or  her  in  the  normal  and  ordinary  course  of  his  or  her 
practice  and  not  under  the  circumstances  set  out  in  section  2. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  the  Good  Samaritan  Act, 
1990. 
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EXPLANATORY  NOTES 

SECTION  1.  Section  55  of  the  Municipal  Act  is  re-enacted  to  require  that  meetings  of 
municipal  councils,  local  boards  and  their  committees  be  open  to  the  public  unless  a 
subject-matter  described  in  subsection  55  (4)  is  being  discussed.  The  section  also  requires 
that  records  relating  to  real  property  that  has  been  acquired  by  a  municipality  or  local 
board  be  available  for  public  inspection. 

The  new  section  55a  would  require  every  municipality  and  local  board  to  enact  a 
procedure  by-law  governing  the  proceedings  of  meetings,  the  conduct  of  members  and 
the  calling  of  meetings  including  meetings  of  a  committee  of  council  or  of  a  local  board. 

SECTIONS  2  and  3.  Consequential  amendments  are  made  to  the  Municipal  Act  as  a 
result  of  the  new  section  55a. 


SECTION  4.  Section  195  of  the  Municipal  Act  is  re-enacted  to  require  every  council  and 
local  board  to  establish  by  by-law  procedures  governing  the  sale  of  property.  Public 
notice  of  a  proposed  sale  is  required.  The  property  must  be  declared  surplus  and  at  least 
one  appraisal  of  the  fair  market  value  of  the  property  must  be  obtained.  The  records 
relating  to  real  property  that  has  been  declared  surplus  are  to  be  made  available  for  pub- 
lic inspection. 

The  new  section  195a  would  give  Her  Majesty  in  right  of  Ontario,  or  a  designate  of 
Her  Majesty,  the  right  to  purchase  lands  declared  surplus  by  prescribed  municipalities  or 
local  boards  for  housing  purposes. 

SECTIONS  5  to  17.  Section  55a  of  the  Municipal  Act  (requiring  a  procedure  by-law)  is 
made  applicable  to  the  council  of  every  regional,  district  and  metropolitan  municipality 
and  the  County  of  Oxford  and  their  local  boards. 
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An  Act  to  amend  the  Municipal  Act  and 

certain  other  Acts 

related  to  Municipalities 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  55  of  the  Municipal  Act,  being  chapter  302  of  the 
Revised  Statutes  of  Ontario,  1980,  is  repealed  and  the  following 
substituted  therefor: 

55. — (1)  In  this  section  and  section  55a,  "local  board"  Definition 
means  a  local  board  as  defined  in  the  Municipal  Affairs  Act,  ^^  '^^• 
except  boards  of  commissioners  of  police,  library  boards  and 
school  boards. 

(2)  Subject  to  subsection  (4),  the  meetings  of  a  council,  a  *^p^" 
local  board  and  a  committee  of  a  council  or  local  board  shall  '"^^  '"^^ 
be  open  to  the  public  if  any  decision  is  being  made  or  recom- 
mendation being  considered  and  no  person  shall  be  excluded 

from  a  meeting  except  for  improper  conduct. 

(3)  The  head  or  other  presiding  officer  may  expel  from  a  Exclusion  of 
meeting  any  person  who  has  been  guilty  of  improper  conduct  persons 

at  the  meeting. 

(4)  A  special  meeting  of  a  council  or  local  board  and  a  ^^°^.^ 

'^  o  meetings 

meeting  of  a  committee  of  a  council  or  local  board  may  be 
closed  to  the  public  if  the  subject-matter  being  considered 
relates  to, 

(a)  the  security  of  the  property  of  the  municipality  or 
local  board; 

(b)  personal  matters  about  an  identifiable  individual, 
including  municipal  or  local  board  employees; 

(c)  a  proposed  or  pending  acquisition  of  real  property 
for  municipal  or  local  board  purposes; 
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(d)  labour  relations  or  employee  negotiations; 

(e)  litigation  or  potential  litigation  affecting  the  munici- 
pality or  local  board;  or 

(f)  matters  under  the  Municipal  Boundary  Negotiations 
Act,  1981  or  annexation  of  unorganized  territory. 

(5)  If  a  special  or  committee  meeting  is  closed  to  the  pub- 
lic, the  clerk  of  the  municipality  or  the  recording  official  of 
the  local  board,  as  the  case  may  be,  shall  record  in  the  min- 
utes of  the  next  regular  meeting  the  holding  of  the  closed 
meeting  and  the  matter  in  subsection  (4)  being  considered 
which  resulted  in  the  closed  meeting. 


Inspection  of       (6)  ^ny  person  may  inspect  records,  accounts  and  docu- 
reiati^g"to       ments  relating  to  real  property  that  has  been  acquired  by  a 
land  purchase  municipality  or  local  board  including  inter-departmental  corre- 
spondence and  reports  of  officials  and  solicitors  of  the  munici- 
pality or  local  board. 


Copies 


Procedure 
by-law 


Copy  of 
procedure 
by-law  to 
members 


(7)  The  municipality  or  local  board  shall,  upon  request,  fur- 
nish copies  of  a  record,  account  or  document  mentioned  in 
subsection  (6)  upon  payment  of  the  fee  normally  charged  by 
the  municipality  or  local  board  for  making  copies. 

55a. — (1)  Every  council  and  local  board  shall  enact  a  pro- 
cedure by-law  for  governing  the  proceedings  of  meetings,  the 
conduct  of  members  and  the  calling  of  meetings  of  the  council 
and  its  committees  and  of  the  local  board  and  its  committees, 
respectively. 

(2)  The  clerk  of  a  municipality  or  the  administrative  head 
of  the  local  board  shall  provide  to  each  member  of  the  council 
or  local  board  and  to  each  member  of  a  committee  of  the 
council  or  local  board  a  copy  of  the  procedure  by-law  when 
the  member  of  council  makes  the  declaration  of  office  or  the 
member  of  a  local  board  or  committee  is  sworn  into  office  or 
appointed  to  a  committee. 

2.  Section  58  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Place  of 

special 
meeting 


58.  If  there  is  no  by-law  or  resolution  fixing  the  place  of 
meeting,  a  special  meeting  shall  be  held  at  the  place  where  the 
last  meeting  was  held. 

3.  Section  104  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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'    104.  Every  council  may  pass  such  by-laws  and  make  such  General 
regulations  for  the  health,  safety,  morahty  and  welfare  of  the  ^akV  '° 
inhabitants  of  the  municipality  in  matters  not  specifically  pro-  regulations 
vided  for  by  this  Act  as  may  be  deemed  expedient  and  are  not 
contrary  to  law. 

4.  Section  195  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


195. — (1)  In  this  section,  "local  board"  means  a  local  Definition 
board  as  defined  in  the  Municipal  Affairs  Act,  except  school  ^^^  '^*'' 
boards. 


303 


(2)  Subject  to  subsections  (3)  to  (8),  the  determination  of  a  ^^'^  °^  '^"'' 
council  as  to  the  time  when,  the  manner  in  which,  the  price  not'^open'to 
for  which  or  the  person  to  whom  any  property  of  the  corpora-  question 
tion  that  the  council  may  lawfully  sell,  shall  be  sold,  is  not 
open  to  question  or  review  by  any  court,  if  the  purchaser  is  a 
person  who  may  lawfully  buy  and  the  council  acted  in  good 
faith. 


(3)  Subsections  (4)  to  (8)  and  any  procedures  set  out  in  a  ^°^,:    . 

^    '  \/\/  J    r  application 

to  certain 
property 


by-law  passed  under  subsection  (4)  do  not  apply  to, 


(a)    the  sale  of  property  under  sections  112a  and  113 
and  subsection  316  (2); 


(b) 


the  sale  of  property  under  section  44  of  the  Expro-  ^^^  '^*'' 
priations  Act  to  an  owner  from  whom  the  land  was 
taken; 


(c)  the  sale  of  property  to  a  local,  county,  metropoli- 
tan, regional  or  district  municipality,  the  County  of 
Oxford,  a  local  board,  school  board,  or  a  provincial 
or  federal  government  or  its  agencies;  or 

(d)  the  sale  of  real  property  to  a  purchaser  designated 
under  subsection  195a  (2). 

(4)  Every  council  and  local  board  shall  by  by-law  establish  ^^"'^^j-j, 

procedures  governing  the  sale  of  property  by  public  tender,  sale  of 

public  auction  or  otherwise  as  the  council  or  local  board  con-  property 
siders  is  in  the  best  interests  of  the  public. 


(5)  A  by-law  under  subsection  (4)  shall  provide  for  public  ^^"^''^1^^;;°';^ 
notice  of  a  proposed  sale  and  an  opportunity  for  any  person  to 
make  representations  to  the  council  or  local  board  respecting 
the  proposed  sale. 
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(6)  The  clerk  of  the  municipality  or  the  administrative  head 
of  the  local  board  shall  provide  to  each  member  of  the  council 
or  local  board  a  copy  of  the  by-law  when  the  member  of  coun- 
cil makes  the  declaration  of  office  or  the  member  of  the  local 
board  is  sworn  into  office. 


Sale  of 
surplus  real 
property 


(7)  Before  selling  any  real  property,  every  council  and  local 
board  shall, 


(a)  by  by-law,  or  in  the  case  of  a  local  board,  by  by-law 
or  resolution,  declare  the  property  to  be  surplus  and 
no  longer  required  for  its  purposes;  and 

(b)  obtain  at  least  one  appraisal  of  the  fair  market  value 
of  the  property  from  an  accredited  appraiser. 

Inspection  of       (g)  Any  pcrson  may  inspect  the  records  containing  the 
reiati'ng"to       description  of  real  property  declared  surplus  under  clause 

surplus  land       ^7)  (a). 

Copies  (9)  The  municipality  or  local  board  shall,  upon  request,  fur- 

nish copies  of  a  record  mentioned  in  subsection  (8)  upon  pay- 
ment of  the  fee  normally  charged  by  the  municipality  or  local 
board  for  making  copies. 


Surplus  real 
property 


195a. — (1)  Notwithstanding  this  or  any  other  Act,  a  pre- 
scribed municipality  or  local  board  that  intends  to  sell  surplus 
real  property  shall  notify  Her  Majesty  in  right  of  Ontario  of 
its  intention. 


Purchase  by 
province  or 
designate 


(2)  Upon  receipt  of  the  notice  under  subsection  (1),  Her 
Majesty  in  right  of  Ontario  may,  within  the  prescribed  period, 
inform  the  clerk  of  the  municipality  or  administrative  head  of 
the  local  board  that  it  wishes  to  buy  or  designate  a  purchaser 
to  buy  the  property  for  housing  purposes. 


Time 
restriction 


(3)  If  Her  Majesty  in  right  of  Ontario  does  not  inform  the 
clerk  or  administrative  head  within  the  prescribed  period,  the 
municipality  or  local  board  may  offer  to  sell  the  land  to  any 
person. 


Right  to 
purchase 


(4)  If  Her  Majesty  in  Right  of  Ontario  informs  the  clerk 
that  it  wishes  to  buy  the  land  or  designates  a  purchaser  to  buy 
the  land  for  housing  purposes.  Her  Majesty  or  the  designated 
purchaser  may,  within  a  prescribed  period,  enter  an  agree- 
ment to  purchase  the  property  at  fair  market  value  or  at  any 
other  price  agreed  upon  between  the  municipality  or  local 
board  and  the  purchaser. 
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(5)  The  time  period  prescribed  under  subsection  (4)  may  be  Extension  of 
extended    by    agreement    of   the    parties    to    the    purchase  '""^ 
agreement. 

(6)  If  Her  Majesty  in  right  of  Ontario  or  the  designated  "^^^^^  "« 
purchaser  does  not  enter  an  agreement  within  the  period  pre-  reachecf"^ 
scribed  under  subsection  (4)  or  extended  by  agreement  under 
subsection  (5),  the  municipality  or  local  board  may  offer  to 

sell  the  land  to  any  person. 

(7)  This  section  does  not  apply  to  the  sale  of  real  property,     Exclusions 

(a)  under  section  113; 

(b)  under  subsection  316  (2)  where  an  abutting  owner 
exercises  a  right  of  purchase;  or 

(c)  under  section  44  of  the  Expropriations  Act  to  an  ^^o.  i980, 
owner  from  whom  the  land  was  taken. 

(8)  The    Lieutenant    Governor    in    Council    may    make  Regulations 
regulations, 

(a)  prescribing  local  boards  and  municipalities,  includ- 
ing metropolitan,  regional  and  district  municipalities 
and  the  County  of  Oxford  to  which  this  section 
applies; 

(b)  prescribing  the  manner  in  which  a  purchaser  shall 
be  designated  under  subsection  (2);  and 

(c)  prescribing  the  time  periods  for  the  purposes  of  this 
section. 

5. — (1)  Section  12  of  the  District  Municipality  of  Muskoka 
Act,  being  chapter  121  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  15  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  65,  section  1,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

6. — (1)  Section  14  of  the  Municipality  of  Metropolitan 
Toronto  Act,  being  chapter  314  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 

(2)  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  18,  section  4,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 
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7. — (1)  Section  15  of  the  County  of  Oxford  Act,  being  chap- 
ter 365  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Subsection  18  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  66,  section  2,  is  further 
amended  by  inserting  after  '*55"  in  the  first  line  *'55a". 

8. — (1)  Section  14  of  the  Regional  Municipality  of  Durham 
Act,  being  chapter  434  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  1,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

9. — (1)  Section  14  of  the  Regional  Municipality  of 
Haldimand-Norfolk  Act,  being  chapter  435  of  the  Revised  Stat- 
utes of  Ontario,  1980,  is  repealed. 

(2)  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  8,  is  further 
amended  by  inserting  after  "55"  in  the  first  Une  "55a". 

10. — (1)  Section  14  of  the  Regional  Municipality  of  Halton 
Act,  being  chapter  436  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  14,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

11. — (1)  Section  13  of  the  Regional  Municipality  of 
Hamilton-Wentworth  Act,  being  chapter  437  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  20,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

12. — (1)  Section  13  of  the  Regional  Municipality  of  Niagara 
Act,  being  chapter  438  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  27,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

13. — (1)  Section  17  of  the  Regional  Municipality  of  Ottawa- 
Carleton  Act,  being  chapter  439  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed. 
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(2)  Subsection  20  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  33,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

14. — (1)  Section  14  of  the  Regional  Municipality  of  Peel  Act, 
being  chapter  440  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  17  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  37,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

15.^1)  Section  13  of  the  Regional  Municipality  of  Sudbury 
Act,  being  chapter  441  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  43,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

16. — (1)  Section  13  of  the  Regional  Municipality  of  Waterloo 
Act,  being  chapter  442  of  the  Revised  Statutes  of  Ontario, 
1980,  is  repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  51,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

17. — (1)  Section  13  of  the  Regional  Municipality  of  York  Act, 
being  chapter  443  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  16  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1983,  chapter  72,  section  56,  is  further 
amended  by  inserting  after  "55"  in  the  first  line  "55a". 

18.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^™*'"*'''' 
Assent. 

19.  The  short  title  of  this  Act  is  the  Municipal  Statute  Law  short  title 
Amendment  Act,  1990. 


^*''  ^^^  Private  Member's  Bill 
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Bill  153 


An  Act  to  amend  the  Public  Lands  Act 


Mr.  Haggerty 


1st  Reading       April  19th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 


The  purpose  of  the  Bill  is  to  limit  leases  of  public  lands  to  ten-year  terms,  to  pro- 
hibit the  leasing  of  public  lands  to  persons  who  are  not  Canadian  citizens  or  corporations 
that  are  not  Canadian  controlled  and  to  prohibit  leases  of  public  lands  that  would  restrict 
local  residents'  access  to  a  body  of  water. 
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An  Act  to  amend  the  Public  Lands  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Public  Lands  Act  is  amended  by  adding  the  following  Rso.  i980 
section: 


c.  413 


15a. — (1)  No  public  lands  shall  be  leased  for  a  term  of  Prohibited 
more  than  ten  years. 

(2)  No  public  lands  shall  be  leased  to  a  person  who  is  not  a  ''^^'" 
Canadian  citizen  or  to  a  corporation  that  is  controlled  directly 

or  indirectly  by  persons  who  are  not  Canadian  citizens. 

(3)  No  public  lands  shall  be  leased  if  the  lease  would  inter-  ''^^"^ 
fere  with  or  restrict  access  to  a  body  of  water  by  persons  resi- 
dent in  the  vicinity  of  the  body  of  water. 

(4)  Subsections  (1),  (2)  and  (3)  apply  to  leases  entered  into  Application 
on  or  after  the  day  this  section  comes  into  force. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

.  ^  J  J        ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Public  Lands  Amendment  s*""^  *"'* 
Act,  1990. 


Private  Member's  Bill 
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Bill  154 


An  Act  respecting  the 
Rights  of  Non-Unionized  Workers 


Mr.  Haggerty 


1st  Reading       April  19th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  a  low  cost  mechanism  by  which  a  non-union- 
ized worker  may  obtain  a  review  by  the  Ontario  Labour  Relations  Board  if  the  worker  is 
discharged  or  otherwise  disciplined  for  cause.  At  the  present  time,  a  non-unionized 
worker  who  is  dismissed  or  otherwise  disciplined  for  cause  may  have  no  right  of  action 
against  his  or  her  employer  despite  the  fact  that  the  discipline  is,  having  regard  to  all  of 
the  circumstances,  unduly  harsh. 

The  Bill  provides  a  two  stage  process  for  reviewing  complaints  involving  unduly 
harsh  discipline.  Initially,  a  labour  relations  officer  would  be  appointed  to  effect  a  settle- 
ment that  would  be  reduced  to  writing  and  that  would  have  to  be  complied  with  accord- 
ing to  its  terms.  Then,  if  no  settlement  is  reached,  or  if  settlement  is  not  likely,  the 
Ontario  Labour  Relations  Board  would  inquire  into  the  matter.  The  Board,  if  satisfied 
that  the  complaint  is  justified,  would  have  the  power  to  make  an  order  substituting  such 
penalty  as  is  just  and  reasonable  in  the  circumstances. 
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An  Act  respecting  the 
Rights  of  Non-Unionized  Workers 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "Board"  means  the  Ontario  Labour  Rela-  Definition 
tions  Board. 

2. — (1)  An  employee  may  file  a  complaint  with  the  Board  compiaim  to 

■  r  O.L.R.B. 

if, 

(a)  the  employee  has  been  discharged  or  otherwise  dis- 
ciplined for  cause  by  his  or  her  employer  and  is  of 
the  opinion  that  the  penalty  is  unduly  harsh;  and 

(b)  the  employee's  contract  of  employment  is  not  gov- 
erned by  a  collective  agreement  under  the  Labour  R so.  i98o. 
Relations  Act. 

(2)  The  rules  governing  the  practice  and  procedure  of  the  Procedure 
Board  apply  with  necessary  modifications  to  a  review  under 
subsection  3  (2)  and  to  the  complaint. 

(3)  The  Board  may  authorize  a  labour  relations  officer  to  Jnq"'^'  by 

.  .        .  ,  ,    .  labour 

mquire  mto  the  complamt.  relations 

officer 

(4)  The  labour  relations  officer  shall  forthwith  inquire  into  ^""" 
the  complaint  and  attempt  to  effect  a  settlement  of  the  mat- 
ter. 

(5)  The  labour  relations  officer  shall  report  the  results  of  •^^p"" 
his  or  her  inquiry  to  the  Board. 

(6)  If  a  labour  relations  officer  is  unable  to  effect  a  settle-  Remedy 
ment  of  the  complaint  or  if  the  Board  in  its  discretion  consid- 
ers it  advisable  to  dispense  with  an  inquiry  by  a  labour  rela- 
tions officer,  the  Board  may  inquire  into  the  complaint  and  if 

the  Board  is  satisfied  that  the  discharge  or  other  discipline 
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Idem 


Effect  of 
settlement 


Review  of 
settlement 


Enforcement 

of  orders 


Idem 


imposed  was  unduly  harsh,  the  Board  may  by  order  substitute 
such  Other  penalty  for  the  discharge  or  other  discipline  as  to 
the  Board  seems  just  and  reasonable  in  all  the  circumstances. 

(7)  Without  limiting  the  generality  of  subsection  (6), 

(a)  if  an  employee  has  been  discharged,  the  Board,  in 
an  order  made  under  subsection  (6),  may  order  that 
the  employee  be  reinstated  in  employment,  with  or 
without  compensation  or  that  the  employee  be  com- 
pensated in  lieu  of  reinstatement  for  loss  of  earnings 
or  other  employment  benefits  in  an  amount  that 
may  be  assessed  by  the  Board  against  the  employer; 

(b)  if  an  employee  has  been  suspended,  the  Board,  in 
an  order  made  under  subsection  (6),  may  order  that 
the  employee  be  compensated  for  loss  of  earnings 
or  other  employment  benefits  in  an  amount  that 
may  be  assessed  by  the  Board  against  the  employer. 

3. — (1)  If  the  complaint  is  settled,  whether  through  an 
inquiry  of  a  labour  relations  officer  or  otherwise,  and  the 
terms  of  the  settlement  are  put  in  writing  and  signed  by  the 
employer  or  a  representative  of  the  employer  and  by  the 
employee,  the  settlement  is  binding  upon  the  employer  and 
the  employee  and  shall  be  complied  with  according  to  its 
terms. 

(2)  An  employer  or  employee  who  alleges  that  the  other 
party  has  breached  a  term  of  a  settlement  referred  to  in  sub- 
section (1)  may  apply  to  the  Board  for  a  review  of  the  matter 
and  the  Board,  after  an  inquiry, 

(a)  may  order  that  the  employee  or  employer  comply 
with  the  terms  of  the  settlement;  or 

(b)  may  vary  the  terms  of  the  settlement  and  order 
compliance  with  the  terms  of  the  settlement  as  var- 
ied. 

4, — (1)  If  the  employer  or  the  employee  fails  to  comply 
with  a  term  of  an  order  made  under  subsection  2  (6)  or  3  (2), 
the  other  party  may,  after  the  expiration  of  fourteen  days 
from  the  date  of  the  order  or  the  date  provided  in  the  order 
for  compliance,  whichever  is  later,  notify  the  Board  in  writing 
of  the  failure  to  comply. 

(2)  Upon  being  notified  under  subsection  (1),  the  Board 
shall  file  in  the  office  of  the  Registrar  of  the  Supreme  Court  a 
copy  of  the  order,  exclusive  of  the  reasons  therefor,  if  any, 
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and  the  order  shall  be  entered  in  the  same  way  as  a  judgment 
or  order  of  that  court  and  is  enforceable  as  such. 

5.  The  rights  conferred  by  this  Act  are  in  addition  to  any  ^° 
other  rights  that  an  employee  may  have  at  law  but,  if  an  rightr^'*'"  ° 
employee  files  a  complaint  under  this  Act,  any  action  brought 

by  the  employee  in  a  court  of  law  related  to  the  discharge  or 
discipline  of  the  employee  may  be  stayed  pending  the  disposi- 
tion of  the  matter  by  the  Board. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

7.  The  short  title  of  this  Act  is  the  Non-Unionized  Workers  Short  uue 
Protection  Act,  1990. 


, 
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Bill  155 


An  Act  to  amend  certains  Acts  respecting  Insurance 


The  Hon.  R.  Nixon 
Minister  of  Financial  Institutions 


1st  Reading      June  13th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purposes  of  the  Bill  are  to  strengthen  the  regulatory  system  governing  insurers 
in  Ontario;  to  augment  the  means  of  enforcing  the  Insurance  Act;  to  increase  consumer 
protection  respecting  automobile  insurance;  and,  to  permit  the  naming  of  persons  as  "ex- 
cluded drivers"  under  contracts  of  automobile  insurance. 

The  Bill  also  removes  the  exception  under  the  Human  Rights  Code,  1981  that  had 
permitted  insurers  to  discriminate  in  certain  circumstances  with  respect  to  contracts  of 
automobile  insurance. 

Some  administrative  provisions  of  the  Insurance  Act  are  updated. 

The  principal  provisions  of  the  Bill  are  as  follows: 

SECTIONS  1  to  4,  7,  13,  15  and  27.  Among  the  administrative  changes  made  in  order 
to  update  the  Insurance  Act  are  the  appointment  and  powers  of  the  Superintendent  and 
deputy  superintendents  of  insurance,  the  protection  of  Crown  employees  from  liability  in 
civil  proceedings,  and  record-keeping  requirements  for  the  Superintendent.  Changes  to 
the  regulation-making  powers  of  the  Lieutenant  Governor  in  Council  are  complementary 
to  other  amendments  to  the  Act. 

SECTIONS  2,  8,  10,  14  and  30.  Comprehensive  powers  to  enforce  the  Insurance  Act  are 
consolidated  in  a  new  Part  XX  of  the  Act.  An  offence  is  created  respecting  the  obstruc- 
tion of  examinations  made  under  the  Act.  Some  existing  offence  provisions  in  the  Act 
are  clarified.  Auditors  and  other  professional  advisors  of  insurers  are  required  to  report 
offences  under  the  Act.  Increased  penalties  are  provided,  and  the  limitation  period  for 
legal  proceedings  under  the  Act  is  extended. 

SECTIONS  5,  6  and  8.  Among  the  administrative  provisions  made  in  order  to  stream- 
line enforcement  of  the  Insurance  Act  are  authorization  to  the  Superintendent  to  issue 
certificates  that  may  be  used  in  evidence  in  legal  proceedings,  and  provisions  governing 
service  of  documents. 

SECTIONS  8,  11,  12,  29  and  30.  The  regulatory  system  is  strengthened.  The  Superin- 
tendent is  empowered  to  collect  information  from  insurers  through  annual  and  interim 
returns  filed  by  insurers,  to  make  specific  inquiries  to,  and  periodically  to  examine  the 
condition  of  affairs  of,  insurers.  The  powers  of  persons  conducting  examinations  under 
the  Act  are  set  out.  The  duty  to  furnish  information  is  clarified.  The  Superintendent  may 
issue  compliance  orders. 

SECTIONS  9,  18  to  21,  28  and  subsections  31  (3)  and  (4).  Consumer  protection  mea- 
sures respecting  automobile  insurance  are  augmented.  The  Superintendent  is  authorized 
to  publish  information  about  insurers  that  is  in  the  public  interest.  Insurers  are  required 
to  supply  prescribed  information  to  applicants  for  insurance  and  to  insured  persons. 
Deadlines  for  paying  medical  and  accident  benefits  under  Schedule  C  of  the  Insurance 
Act  are  estabUshed.  The  category  of  "unfair  acts  and  practices"  by  insurers  is  expanded. 

SECTIONS  16,  17,  22  to  26,  subsections  31  (1)  and  (2)  and  sections  32  and  34.  Provision 
is  made  for  an  endorsement  to  a  contract  of  automobile  insurance  naming  an  "excluded 
driver".  If  an  excluded  driver  drives  an  automobile  that  is  otherwise  insured  under  the 
contract,  the  automobile  is  no  longer  insured,  and  persons  otherwise  insured  under  the 
contract  are  no  longer  insured,  although  they  are  entitled  to  medical  and  accident  bene- 
fits under  Schedule  C  to  the  Insurance  Act.  Amendments  to  the  Compulsory  Automobile 
Insurance  Act  and  the  Motor  Vehicle  Accident  Claims  Act  are  complementary. 

SECTION  33  and  subsection  35  (4).  Insurers  are  no  longer  permitted  to  discriminate  on 
the  grounds  set  out  in  the  Human  Rights  Code,  1981  in  connection  with  contracts  of 
automobile  insurance.  The  amendment  to  the  Ontario  Automobile  Insurance  Board  Act, 
1988  is  complementary. 


SECTION  35.  The  Ontario  Automobile  Insurance  Board  is  empowered  to  collect  statis- 
tical information  respecting  automobile  insurance  from  insurers,  insurers'  associations  and 
the  Facility  Association. 
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An  Act  to  amend  certains  Acts  respecting  Insurance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Paragraph  39  of  section  1  of  the  Insurance  Act, 
being  chapter  218  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed  and  the  following  substituted  therefor: 

39.  "Minister"  means  the  Minister  of  Financial  Institu- 
tions or  other  such  member  of  the  Executive  Coun- 
cil to  whom  the  administration  of  this  Act  may  be 
assigned. 

(2)  Paragraph  62  of  section  1  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

62.  "Superintendent"  means  the  Superintendent  of 
Insurance. 

2.  Sections  2  and  3  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

2. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint  ^^^^' 
a  Superintendent  of  Insurance  who  shall  carry  out  the  duties 
and  exercise  the  powers  of  the  Superintendent  under  this  Act 
and  every  other  Act  that  assigns  duties  to  or  confers  powers 
on  the  Superintendent. 

(2)  The  Lieutenant  Governor  in  Council  may  appoint  one  Deputy 

suDcmi" 

or  more  deputy  superintendents  of  insurance  to  perform  such  tendent 
duties  and  exercise  such  powers  of  the  Superintendent  at  such 
times  and  in  such  manner  as  the  Lieutenant  Governor  in 
Council  may  order. 

3. — (1)  For  the  purpose  of  exercising  the  powers  and  per-  f°^'^jj^° 
forming  the  duties  of  the  Superintendent  under  this  Act  or  witnesses  and 
any  other  Act,  the  Superintendent  has  the  same  power  to  ^^^^^ 
summon  and  enforce  the  attendance  of  witnesses  and  compel  ^^ 
them  to  give  evidence  on  oath  or  otherwise,  and  to  produce 
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documents,  records  and  things,  as  is  vested  in  the  Supreme 
Court  for  the  trial  of  civil  actions. 


Power  to 

require 

evidence 


(2)  In  pursuance  of  the  Superintendent's  duties,  the  Super- 
intendent may  require  to  be  made  or  may  take  and  receive 
affidavits  or  depositions  and  may  examine  witnesses  upon 
oath. 


Employment 
of  stenog- 
rapher 


(3)  The  evidence  and  proceedings  in  any  matter  before  the 
Superintendent  may  be  reported  by  a  stenographer  who  has 
taken  an  oath  before  the  Superintendent  to  report  faithfully 
the  same. 


Protection 
from 
personal 
liability 


Crown 
liability 
R.S.O.  1980, 
c.  393 


3.  Subsection  6  (1)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Superintendent,  any  officer  or  employee 
of  the  Crown  acting  under  the  authority  of  the  Superinten- 
dent, or  any  person  appointed  under  this  Act,  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
the  person's  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  the  person's  duty. 

(la)  Notwithstanding  subsections  5  (2)  and  (4)  of  the 
Proceedings  Against  the  Crown  Act,  subsection  (1)  does  not 
relieve  the  Crown  of  Uability  in  respect  of  a  tort  committed  by 
a  person  mentioned  in  subsection  (1)  to  which  it  would  other- 
wise be  subject. 


4.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Records 


Superin- 
tendent may 
issue 
certificate 


7a.  Records  required  by  this  Act  to  be  prepared  and 
maintained  by  the  Superintendent  may  be  in  bound  or  loose- 
leaf  form  or  in  photographic  film  form,  or  may  be  entered  or 
recorded  by  any  system  of  mechanical  or  electronic  data 
processing  or  by  any  other  information  storage  device  that  is 
capable  of  reproducing  any  required  information  in  an  accu- 
rate and  intelligible  form  within  a  reasonable  time. 

5.  Subsections  8  (2)  and  (3)  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

(2)  The  Superintendent  may  issue  a  certificate, 

(a)  stating  that  on  a  stated  day  a  person  was  or  was  not 
licensed  under  this  Act,  or  that  the  licence  was 
renewed,  suspended,  revived,  revoked  or  cancelled 
on  a  stated  day; 
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(b)  stating  that  a  copy  of,  or  extract  from,  a  document 
or  thing  in  the  custody  of  the  Superintendent  is  a 
true  copy  of,  or  extract  from,  the  original; 

(c)  stating  the  amount  payable  to  the  Treasurer  of 
Ontario  under  subsection  15  (2)  or  (3); 

(d)  stating  the  amount  payable  for  an  audit  under  sub- 
section 80  (3); 

(e)  stating  whether  a  document  was  served  or  delivered 
under  this  Act  or  the  regulations; 

(f)  stating  whether  any  document  required  by  this  Act 
or  the  regulations  was  filed; 

(g)  stating  whether  a  document  or  notification  was 
received  or  issued  by  the  Superintendent  under  this 
Act  or  the  regulations; 

(h)  giving  particulars  of  the  custody  of  any  book, 
record,  document  or  thing. 

6.  The  said  Act  is  further  amended  by  adding  thereto  the 
followii^  section: 

8a. — (1)  In  this  section,  "official  document"  means  a  cer-  Definition 
tificate,  licence,  order,  decision,  direction,  inquiry  or  notice 
under  this  Act  or  the  regulations. 

(2)  An  offical  document  that  purports  to  be  signed  by  the  official  ^  ^ 
Superintendent  shall  be  received  in  evidence  in  any  proceed-  evidence 
ing  as  proof,  in  the  absence  of  evidence  to  the  contrary,  of  the 

facts  stated  in  the  official  document  without  proof  of  the  sig- 
nature or  the  position  of  the  person  appearing  to  have  signed 
the  official  document. 

(3)  A  true  copy  certified  by  the  Superintendent  under  J/"^^^ 
clause  8  (2)  (b)  is  admissible  in  evidence  to  the  same  extent 

as,  and  has  the  same  evidentiary  value  as  the  document  or 
thing  of  which  it  is  a  copy. 

7.  Subsection  10  (3)  of  the  said  Act  is  repealed. 

8.  Sections  11,  12,  13,  14  and  15  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

11. — (1)  An  apphcant  for  a  Ucence  under  this  Act  or  any  Appeal 
person  who  is  affected  by  an  order,  direction,  decision  or 
other  requirement  of  the  Minister  or  the  Superintendent  and 
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Orders,  etc. 
not  stayed 


Court  may 
grant  stay 


Inquiries 


Right  of 
access 


Duty  to 
furnish 
information 
on  request 


disagrees  with  it  may  appeal  the  decision  to  the  Divisional 
Court. 

(2)  An  appeal  to  the  Divisional  Court  from  an  order,  direc- 
tion, decision  or  other  requirement  of  the  Minister  or  the 
Superintendent  under  this  Act  or  the  regulations  and  any  fur- 
ther appeal  in  the  matter  does  not  stay  the  order,  direction, 
decision  or  requirement. 

(3)  Notwithstanding  subsection  (2),  a  judge  of  the  court  to 
which  an  appeal  has  been  taken  may  grant  a  stay  until  the  dis- 
position of  the  appeal. 

12.  The  Superintendent  may  direct  to  an  insurer  any 
inquiry  related  to  the  contracts,  financial  affairs  or  the  acts 
and  practices  of  the'  insurer,  and  the  insurer  shall  answer 
promptly,  exphcitly  and  completely. 

13.  The  Superintendent  or  a  person  designated  by  the 
Superintendent  may  at  any  reasonable  time  examine  the 
books,  securities,  documents  and  things  related  to  the  con- 
tracts, financial  affairs  and  acts  and  practices  of  an  insurer, 
agent  or  broker. 

14. — (1)  Persons  who  are  licensed  under  this  Act,  and 
officers  and  agents  of  an  insurer  shall  furnish  the  Superinten-- 
dent  on  request  with  full  information, 

(a)  relating  to  any  contract  of  insurance  issued  by  ai 
insurer; 

(b)  relating  to  any  settlement  or  adjustment  under  a 
contract  of  insurance;  or 

(c)  respecting  any  activities  related  to  the  business  of 
insurance. 


Idem 


(2)  Insured  persons  shall  furnish  the  Superintendent  on 
request  with  full  information  relating  to  any  contract  of  insur- 
ance issued  to  the  insured  person  or  to  any  settlement  or 
adjustment  affecting  the  insured  person  under  a  contract  of 
insurance. 


Examination 
of  insurers 


15. — (1)  Once  each  year  or  more  frequently  as  the  Super- 
intendent may  consider  appropriate  for  all  insurers  or  for  a 
particular  insurer,  the  Superintendent  or  a  person  appointed 
by  the  Superintendent, 

(a)    shall  examine  an  insurer's  statement  made  under 
section  81; 
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(b)  may  make  such  inquiries  as  are  necessary  to  ascer- 
tain the  insurer's  condition  and  ability  to  meet  its 
obligations  as  and  when  they  become  due;  and 

(c)  may  make  such  inquiries  as  are  necessary  to  ascer- 
tain whether  the  insurer  has  complied  with  the 
requirements  of  this  Act  applicable  to  its  transac- 
tions. 

(2)  Subsection  (1)  does  not  apply  so  as  to  require  an  exami-  Exception 
nation  of  an  insurer, 

(a)  that  is  a  mutual  benefit  society  with  fewer  than  300 
members;  or 

(b)  in  respect  of  which  the  Superintendent  adopts  an 
examination  by  another  government. 

(3)  The  Superintendent  may  cause  abstracts  to  be  prepared  Preparation 
of  the  books  and  vouchers  and  a  valuation  to  be  made  of  the  valuation*^' 
assets  and  liabilities  of  an  insurer  and  the  insurer  shall  pay  the 
Treasurer  of  Ontario  for  the  cost  of  the  preparation  of  the 
abstracts  or  the  valuation  upon  receiving  a  certificate  of  the 
Superintendent  stating  the  amount  payable. 

(4)  Where  the  office  of  an  insurer  at  which  an  examination  Expenses  of 
is  made  under  this  section  is  outside  Ontario,  the  insurer  shall  ^''^"^ 
pay  the  Treasurer  of  Ontario  for  the  cost  of  the  examination 

upon  receiving  a  certificate  of  the  Superintendent  stating  the 
amount  payable. 

15a. — (1)  Service  of  any  document  for  any  purpose  of  this  service  rf 
Act,  where  the  method  is  not  otherwise  specified,  may  be 
made, 

(a)  on  any  person,  by  personal  service  on  the  person  to 
be  served; 

(b)  on  an  insurer,  by  first  class  registered  mail 
addressed  to  the  insurer  or  its  chief  executive  officer 
at  the  insurer's  head  office  in  Ontario  as  identified 
in  the  records  of  the  Superintendent; 

(c)  on  a  person  who  is  not  an  insurer,  by  first  class  reg- 
istered mail  addressed  to  the  person's  last  known 
address;  or 

(d)  on  any  person,  by  leaving  a  copy  of  the  document 
with  the  solicitor,  if  any,  of  the  person  to  be  served, 
or  with  an  employee  in  the  solicitor's  office. 
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Service  at 
place  of 
residence 


(2)  Where  an  attempt  is  made  to  effect  personal  service  at 
a  person's  place  of  residence  and  for  any  reason  personal  ser- 
vice cannot  be  effected,  the  document  may  be  served  by, 

(a)  leaving  a  copy,  in  a  sealed  envelope  addressed  to 
the  person,  at  the  place  of  residence  with  anyone 
who  appears  to  be  an  adult  member  of  the  same 
household;  and 


Effective 
date  of 
service 


(b)  on  the  same  day  or  the  following  day,  mailing 
another  copy  of  the  document  to  the  person  at  the 
place  of  residence. 

(3)  Service  at  a  person's  place  of  residence  under  sub- 
section (2)  is  effective  on  the  fifth  day  after  the  document  is 
mailed. 


Requirements      (4)  Scrvice  by  first  class  registered  mail  is  not  effective 

tor  service  dv 

mail  unless  a  post  office  receipt  for  the  mail  bearing  a  signature 

that  purports  to  be  the  signature  of  the  person  to  be  served  or 
of  an  officer  of  an  insurer  is  received  by  the  sender. 


Effective 
date  of 
service  by 
mail 


(5)  Service  by  first  class  registered  mail  is  effective  on  the 
date  on  which  the  sender  of  the  maD  receives  the  receipt 
described  in  subsection  (4). 


Acceptance         (5)  Scrvicc  ou  a  solicitor  is  not  effective  unless  the  solicitor 

01  service  dv 

a  solicitor  cndorses  on  the  document  or  a  copy  of  it  an  acceptance  of 
service  on  behalf  of  his  or  her  client  and  the  date  of  the  accep- 
tance. 


Deemed 
service 


15b. — (1)  Where  an  attempt  is  made  to  effect  service 
under  subsection  15a  (1)  on  an  insurer  or  an  agent,  and  for 
any  reason  service  cannot  be  effected,  the  document  may  be 
served  on  the  Superintendent  and  such  service  shall  be 
deemed  to  be  service  on  the  insurer  or  agent. 


Method  of         (2)  Scrvicc  may  be  made  on  the  Superintendent  under  sub- 

service 

section  (1)  by  first  class  registered  mail  addressed  to  the 
Superintendent  at  the  Superintendent's  office,  or  by  personal 
service  on  the  Superintendent. 


Superin- 
tendent to 
forward 
document 


(3)  Where  a  document  is  served  on  the  Superintendent 
under  subsection  (1),  the  Superintendent  shall  forthwith  mail 
the  document  to  the  insurer  or  agent  at  the  address  for  the 
insurer  or  agent  contained  in  the  records  of  the  Superinten- 
dent. 


9.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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18.  The  Superintendent  may  publish  any  information  that  PubUcation 
the  Superintendent  considers  to  be  in  the  public  interest.  tendenf"" 

10.— <1)  Subsections  21  (2)  and  (3)  of  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

(2)  No  person  shall  carry  on  business  as  an  insurer  or  Prohibition 
engage  in  an  act  constituting  the  business  of  insurance  in  ^^'  ^'^"^ 
Ontario  without  a  licence  under  this  Act. 

(2a)  No  insurer  shall  carry  on  business  in  Ontario  as  an  ^^^^ 
insurer  of  a  class  of  insurance  that  is  not  authorized  by  its 
licence  under  this  Act. 

(3)  No  person  in  Ontario  shall  do  or  cause  to  be  done  any  Prohibition 
act  or  thing  mentioned  in  subsection  20  (3)  on  behalf  of  or  as  of  behaK^ 
agent  of  an  insurer  that  is  not  licensed  under  this  Act.  unUcensed 

insurer 

(2)  Subsection  21  (5)  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  No  insurer  that  is  incorporated  in  Ontario  and  Ucensed  Unauthorized 
under  this  Act  shall  carry  on  or  solicit  business  as  an  insurer  •"^"'^^*^ 
in  another  jurisdiction  unless  it  is  authorized  to  do  so  under 
the  laws  of  that  jurisdiction. 

11. — (1)  Subsection  80  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 

(1)  When  required  by  the  Superintendent,  licensed  insurers  Returns 
shall  prepare  and  file  with  the  Superintendent  or  with  an 
agency  designated  by  the  Superintendent,  a  return  respecting 

the  experience  of  the  insurer's  business  in  a  form  approved  by 
the  Superintendent  containing  such  information  as  the  Super- 
intendent may  require. 

(2)  Subsection  80  (3)  of  the  said  Act  is  amended  by  striking 
out  "statistical"  m  the  fifth  line. 


(3)  Subsections  80  (4)  and  (5)  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

(4)  The  insurer  shall  pay  the  accountant  for  an  audit  under  Ex^nses  of 
subsection  (3)  forthwith  upon  receiving  a  certificate  of  the 
Superintendent  stating  the  amount  payable. 

(5)  Any  amount  payable  to  an  accountant  under  subsection  ^^^l^°  *^^ 
(3)  that  is  not  paid  within  thirty  days  from  the  date  on  which 

the  insurer  receives  the  Superintendent's  certificate  becomes  a 
debt  owing  to  the  Crown. 
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12. — (1)  Subsection  81  (1)  of  the  said  Act  is  repealed  and 
the  following  substituted  therefor: 


Annual  and 

interim  ,  ^,| 

statements         Miaii, 


(1)  Subject  to  sections  323  and  327,  every  licensed  insurer 


(a)  prepare  annually  and  deliver  to  the  Superintendent, 
on  or  before  the  prescribed  date  for  the  prescribed 
category  of  insurer,  a  statement  of  the  condition  of 
affairs  of  the  insurer  for  the  year  that  ended  on  the 
31st  day  of  December  next  preceding  the  delivery  of 
the  statement;  and 


(b)  prepare  and  deliver  to  the  Superintendent  when 
required  by  the  Superintendent,  for  the  prescribed 
category  of  insurer,  an  interim  statement  for  the 
period  specified  by  the  Superintendent  containing 
such  information  as  the  Superintendent  considers 
necessary  to  assess  the  insurer's  condition  of  affairs. 


(la)  A  statement  of  the  condition  of  affairs  of  an  insurer 


Contents  of 

statement       uudcr  clausc  (1)  (a)  shall  be  in  a  form  approved  by  the  Super- 
intendent, and  verified  in  a  manner,  and  shall  set  out, 


(a)  the  assets,  liabilities,  receipts  and  expenditures  of 
the  insurer  for  the  year; 

(b)  particulars  of  the  business  done  by  the  insurer  in 
Ontario  during  the  year;  and 

(c)  such  other  information  as  the  Superintendent  con- 
siders necessary  to  assess  an  insurer's  condition  of 
affairs. 


Auditor's 
report 


(lb)  A  statement  of  the  condition  of  affairs  of  an  insurer 
under  clause  (1)  (a)  shall  be  accompanied  by  a  report  of  an 
auditor  prepared  in  the  manner  required  by  the  Superinten- 
dent. 


(2)  Subsection  81  (2)  of  the  said  Act  is  amended  by  striking 
out  ^^subsection  (1)"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "clause  (1)  (a)". 

(3)  Subsections  81  (4),  (5),  (6),  (7),  (8)  and  (9)  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

injirect^^  of  ^^^  ^®  Superintendent  is  authorized  to  obtain  from  insur- 
pereonai"  °  ers  personal  information  about  identifiable  individuals  where 
information     the  coUcction  of  the  information  is  required  to  monitor  the 
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condition  of  affairs  of  the  insurer  and  the  information  is  col- 
lected on  a  statement  made  under  subsection  (1). 

13.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

81a.  Notice  of  the  requirements  for  returns  under  section  Notice  of 
80  or  81  is  sufficient  if  it  is  sent  by  first  class  ordinary  mail  ^^^^ 
addressed  to  the  insurer  at  the  insurer's  address  for  service  of 
notice  or  process  as  identified  in  the  records  of  the  Superin- 
tendent. 

81b.  The  financial  statements  required  under  this  Act  Preparation 
shall  be  prepared  in  accordance  with  this  Act  and  the  regu-  °4tS«f 
lations. 

14.  Section  97  of  the  said  Act  and  the  heading  * 'Penalties'' 
preceding  section  97  are  repealed. 

15. — (1)  Subsection  98  (1)  of  the  said  Act,  as  amended  by 
the  Statutes  of  Ontario,  1986,  chapter  67,  section  8  and  1987, 
chapter  8,  section  3,  is  further  amended  by  adding  thereto  the 
following  clauses: 

(ah)  prescribing  categories  of  insurers  for  the  purpose  of 
subsection  80  (1),  requiring  insurers  to  file  a  return 
under  that  subsection  by  category  and  prescribing 
the  information  that  insurers  may  solicit  from 
insured  persons  for  purposes  of  such  returns; 

(ai)  prescribing  categories  of  insurers  for  the  purpose  of 
subsection  81  (1); 

(aj)  prescribing  dates  for  the  purpose  of  clause 
81  (1)  (a); 

(ak)  governing  the  preparation  of  financial  statements 
required  under  this  Act  or  the  regulations; 

(al)  prescribing  the  information  to  be  given  to  applicants 
or  to  insured  persons  under  subsection  203b  (1)  and 
the  circumstances  in  which  it  is  to  be  given; 

(am)  prescribing  activities  that  constitute  unfair  or 
deceptive  acts  or  practices  under  subclause 
393  (b)  (xii),  and  prescribing  requirements  to  be 
met  by  insurers  that,  if  not  complied  with,  consti- 
tute unfair  or  deceptive  acts  or  practices. 
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(2)  Clause  98  (1)  (b)  of  the  said  Act  is  amended  by  inserting 
after  "the"  in  the  first  line  "benefits". 

16.  Section  201  of  the  said  Act  is  amended  by  adding 
thereto  the  following  clause: 

(aa)  "excluded  driver"  means  a  person  named  as  an 
excluded  driver  in  an  endorsement  under  section 
217a. 

17.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Exception  re:       201a.  Except  as  provided  under  Schedule  C  for  benefits 
insure  payable  undcr  subsections  232  (1)  and  233  (1),  the  insured 

under  a  contract  shall  be  deemed  not  to  include  any  person 
who  sustains  loss  or  damage  while  any  automobile  insured 
under  the  contract  is  being  used  or  operated  by  an  excluded 
driver. 


18. — (1)  Subsection  203  (1)  of  the  said  Act  is  amended  by 
striking  out  "application"  m  the  first  line. 

(2)  Subsection  203  (2)  of  the  said  Act  is  repealed. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


4 


Application         203a.  Where  so  required  by  the  regulations,  no  insurer 
°""  shall  use  a  form  of  application  other  than  a  prescribed  form. 

Information         203b. — (1)  An  insurcr  shall  supply  at  such  times  as  may 
applicants,      be  prescribed  such  information  as  may  be  prescribed  to  appli- 
ed, cants  for  automobile  insurance  and  to  named  insureds  under 
contracts. 


Mormation  (2)  Information  supplied  under  subsection  (1)  by  an  insurer 
br^rt  of  to  an  applicant  for  automobile  insurance  shall  be  deemed  to 
application      be  a  part  of  the  application. 

20. — (1)  Subsection  207  (1)  of  the  said  Act  is  amended  by 
striking  out  "subsection  203  (2)"  in  the  first  line. 

(2)  The  Statutory  Conditions  set  out  in  section  207  of  the 
said  Act  are  amended  by  adding  thereto  the  following: 

Refund  of  j^.  Where  the  insurer  has  incorrectly  classified  its  risk 

cJSerpa^ent  cxposurc  uudcr  this  contract  under  the  risk  classification 

scheme  used  by  the  insurer  or  that  the  insurer  is  required  by 

law  to  use,  the  insurer  shall  make  the  necessary  correction 
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and  shall  refund  to  the  insured  the  amount  of  any  premium 
overpayment  together  with  interest  thereon  at  the  prejudg- 
ment interest  rate  as  defined  in  clause  137  (1)  (d)  of  the 
Courts  of  Justice  Act,  1984  for  the  period  that  the  incorrect  i984,  c.  ii 
classification  was  in  effect. 

21.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

208a. — (1)  If  an  insurer  does  not  intend  to  renew  a  con-  Notice  of 
tract  or  if  an  insurer  proposes  to  renew  a  contract  on  signifi-  sigScSt 
cantly  varied  terms,  the  insurer  shall,  variation 

(a)  give  the  named  insured  not  less  than  thirty  days 
notice  in  writing  of  the  insurer's  intention  or  pro- 
posal; or 

(b)  give  the  broker,  if  any,  through  whom  the  contract 
was  placed  forty-five  days  notice  in  writing  of  the 
insurer's  intention  or  proposal. 

(2)  Subject  to  subsection  (3),  a  broker  to  whom  an  insurer  i^^em 
has  given  notice  under  clause  (1)  (b)  shall  give  the  named 
insured  under  the  contract  not  less  than  thirty  days  notice  in 
writing  of  the  insurer's  intention  or  proposal. 

(3)  Where,  before  a  broker  is  required  to  have  given  notice  Exception 
to  a  named  insured  under  subsection  (2),  the  broker  places 

with  another  insurer  a  replacement  contract  containing  sub- 
stantially similar  terms  as  the  expiring  contract,  the  broker  is 
exempted  from  giving  notice  under  subsection  (2). 

(4)  For  the  purposes  of  subsection  (1),  a  significant  varia-  significant 

X-        •     ^1-     ^  r  ^       ^  •      1    J  •      -iL-        X  •  •       variation  of 

tion  m  the  terms  of  a  contract  mcludes  a  significant  increase  in  terms 
the  premium  payable,  or  a  change  in  coverages  or  policy 
limits. 

22.  Subsection  209  (1)  of  the  said  Act  is  amended  by  add- 
ing at  the  commencement  thereof  ^*  Subject  to  section  209a''. 

23.  The  said  Act  is  further  amended  by  addmg  thereto  the 
following  section: 

209a.  If  a  contract  evidenced  by  a  motor  vehicle  liability  J."?H^^' "°* 

.        •  •  f    i_i      *       liable  re: 

pohcy  names  an  excluded  driver,  the  msurer  is  not  liable  to  excluded 
any  person  under  the  contract  or  under  this  Act  or  the  regu-  driver 
lations  for  any  loss  or  damage  that  occurs  while  the  excluded 
driver  is  using  or  operating  a  motor  vehicle  insured  under  the 
contract,  except  as  provided  in  Schedule  C  for  benefits  pay- 
able under  subsections  232  (1)  and  233  (1). 
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24.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  section: 

Excluded  217a.  A  named  insured  may  stipulate  by  endorsement  to 

endorsement    a  contiact  evidenced  by  a  motor  vehicle  liability  policy  that 

any  person  named  in  the  endorsement  is  an  excluded  driver 

under  the  contract. 

25.  Section  231  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 


Exclusion 

from 

coverage 


(2a)  Notwithstanding  clause  231  (2)  (b),  a  person  who  sus- 
tains loss  or  damage  while  the  insured  automobile  is  being 
used  or  operated  by  an  excluded  driver  shall  be  deemed  not  to 
be  a  person  insured  under  the  contract  in  which  the  excluded 
driver  is  named,  except  as  provided  in  Schedule  C  for  benefits 
payable  under  subsections  232  (1)  and  233  (1). 


26.  Section  234  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 


Right  to 
particulars  of 
msurance 


Demand  for 
particulars 


234. — (1)  A  person  who  is  injured  or  the  personal  repre- 
sentative of  a  person  who  is  injured  or  killed  in  an  accident  in 
Ontario  involving  an  automobile  is  entitled  to  receive  partic- 
ulars as  to  whether  the  owner  or  operator  has  insurance  of  the 
type  mentioned  in  section  232  or  233,  and  the  name  of  the 
insurer,  if  any. 

(2)  A  person  or  the  person's  personal  representative  may 
demand  the  particulars  described  in  subsection  (1)  by  reg- 
istered mail  from  the  owner  or  operator  of  the  automobile  or 
the  insurer,  if  any,  of  either  of  them. 


Reply  (3)  Every  owner,  operator  and  insurer  shall  comply  with 

demand  under  subsection  (2)  within  ten  days  of  receiving  thi 
demand. 

27.  Section  365  of  the  said  Act  is  amended  by  adding  at  the" 
end  thereof  "but  does  not  include  the  Ontario  Automobile 
Insurance  Board  established  under  the  Ontario  Automobile 
Insurance  Board  Act,  1988". 

28.— (1)  Clause  393  (a)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1986,  chapter  70,  section  32,  is  repealed 
and  the  following  substituted  therefor: 


(a)  "person"  includes  an  individual,  corporation,  asso- 
ciation, partnership,  organization,  reciprocal  or 
inter-insurance  exchange,  member  of  the  society 
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known  as  Lloyd's,  fraternal  society,  mutual  benefit 
society  or  syndicate. 

(2)  Clause  393  (b)  of  the  said  Act  is  amended, 

(a)  by  striking  out  **in  the  business  of  insurance"  in  the 
first  and  second  lines; 

(b)  by  striking  out  *'or"  at  the  end  of  subclause  (viii); 
and 

(c)  by  repealing  subclause  (ix)  and  the  following  substi- 
tuted therefor: 

(ix)  any  conduct  resulting  in  unreasonable  delay 
or  resistance  to  the  fair  adjustment  and  settle- 
ment of  claims, 

(x)  making  the  issuance  or  variation  of  a  policy  of 
automobile  insurance  conditional  upon  the 
purchase  by  the  insured  of  another  insurance 
poUcy, 

(xi)  when  rating  a  person  or  a  vehicle  as  an  insur- 
ance risk  for  the  purpose  of  determining  the 
premium  payable  for  a  policy  of  automobile 
insurance,  misclassifying  the  person  or  vehicle 
under  the  risk  classification  system  used  by 
the  insurer  or  that  the  insurer  is  required  by 
law  to  use,  or 

(xii)  any  activity  or  failure  to  act  that  is  prescribed 
as  an  unfair  or  deceptive  act  or  practice. 

29.  Sections  396  and  397  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

396.— (1)  If,  in  the  opinion  of  the  Superintendent,  a  per-  ^^J^.^^^'ere 
son  is  committing  any  act  or  pursuing  any  course  of  conduct 
that  is  an  unfair  or  deceptive  act  or  practice  or  might  reason- 
ably be  expected  to  result  in  a  state  of  affairs  that  would  con- 
stitute an  unfair  or  deceptive  act  or  practice,  the  Superinten- 
dent may  give  notice  to  the  person  of  the  Superintendent's 
intention  to  order  the  person, 

(a)  to  cease  or  refrain  from  doing  any  act  or  pursuing 
any  course  of  conduct  identified  by  the  Superinten- 
dent; 
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(b)  to  cease  engaging  in  the  business  of  insurance  or 
any  aspect  of  the  business  of  insurance  specified  by 
the  Superintendent;  or 


(c)    to  perform  such  acts  as  in  the  opinion  of  the  Super- 
intendent are  necessary  to  remedy  the  situation. 


Hearing  (2)  A  pcrson,  by  written  notice  served  on  the  Superinten- 

dent within  fifteen  days  after  the  service  of  the  notice  on  the 
person  under  subsection  (1),  may  require  a  hearing  before  the 
Superintendent. 


Interim  order 


(3)  Notwithstanding  subsection  (2),  where  in  the  opinion  of 
the  Superintendent  the  interests  of  the  public  may  be  preju- 
diced or  adversely  affected  by  any  delay  in  the  issuance  of  a 
permanent  order,  the  Superintendent,  without  prior  notice, 
may  make  an  interim  order  as  described  in  clause  (1)  (a),  (b) 
or  (c)  which  shall  take  effect  immediately  on  its  making,  and 
which  shall  become  permanent  on  the  fifteenth  day  after  its 
making  unless  within  that  time  a  hearing  before  the  Superin- 
tendent is  requested. 


When  order 
may  be  made 


(4)  If  no  hearing  is  requested  within  the  time  set  out  in  sub- 
section (2)  or  (3),  or  if  a  hearing  is  held  and  the  Superinten- 
dent is  of  the  opinion  that  an  order  described  in  clause  (1)  (a), 
(b)  or  (c)  should  be  made,  the  Superintendent  may  make  a 
permanent  order  under  any  of  those  clauses  which  shall  take 
effect  immediately  on  its  making  or  at  such  later  date  as  may 
be  set  out  in  the  order. 


Hearing  (5)  A  request  for  a  hearing  under  subsection  (3)  shall  be  in 

writing  and  served  on  the  Superintendent. 


E}rtension  of  (5)  jf  a  hearing  is  requested  under  subsection  (3),  the 
Superintendent  may  extend  the  temporary  order  until  the 
hearing  is  concluded  or  any  appeal  from  the  hearing  is  con- 
cluded and  the  order  is  confirmed,  varied  or  revoked. 


or°rtvS?on       ^^^  ^^  Superintendent  may,  after  giving  the  person  named 
or  revocaion  .^  ^^^  order  an  opportunity  to  be  heard,  modify  or,  without 
holding  a  hearing,  revoke  an  order  made  under  this  section. 


30.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  Part: 
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PART  XX 

EXAMINATION  AND  ENFORCEMENT 

407.  In   this   Part,    "examination"    means   examination,  Definition 
appraisal,  audit  or  inspection  under  this  Act. 

408. — (1)  It  is  a  condition  of  the  licensing  of  a  person  that  Examina- 
the  person  facilitate  examinations.  *'°"''  ^^"^'^' 

(2)  For  the  purpose  of  an  examination,  the  insurer,  agent  Material  to 
or  adjuster  shall  prepare  and  submit  to  the  person  conducting  ^^  ^™shed 
the  examination  such  statements  or  returns  with  respect  to  the 
insurer's  agent's  or  adjuster's  business,  finances  or  other 

affairs,  in  addition  to  the  statements  or  returns  mentioned  in 
this  Act,  as  the  Superintendent  may  require. 

(3)  The  officers,  agents  and  employees  of  an  insurer,  agent  Duty  of 
or  adjuster  shall  open  the  books  for  inspection  and  shall  °  ^^'  ^^'^' 
otherwise  facilitate  an  examination  under  this  Act  so  far  as  it 

is  in  their  power. 

(4)  In  order  to  facilitate  an  examination  of  the  books  and  Production  of 
records  of  an  insurer,  agent  or  adjuster,  the  Superintendent    °° 

may  require  the  insurer,  agent  or  adjuster  to  produce  the 
books  and  records  at  his,  her  or  its  principal  place  of  business 
in  Ontario,  or  at  such  other  convenient  place  as  the  Superin- 
tendent may  direct. 

(5)  On  the  direction  of  the  Superintendent,  if  an  examina-  ^^Pf"^  °^ 
tion  of  an  insurer  is  made  at  an  office  situate  outside  Ontario,  exanJnation 
the  insurer  shall  pay  the  costs  and  expenses  in  connection  with 

the  examination. 

409. — (1)  A  person  conducting  an  examination,  for  the  Powers  of 


purpose  of  carrying  out  that  person's  duties,  etc 

(a)  may  enter  any  place  at  any  reasonable  time; 

(b)  may  require  the  production  for  inspection  of  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  the  duties; 

(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  return  them  within  a 
reasonable  time  to  the  person  who  produced  them; 
and 


examination. 
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(d)    may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  the  carrying  out  of  the  examination. 


Entry  to 
dwellings 


(2)  No  person  may  exercise  a  power  of  entry  conferred  by 
this  Act  to  enter  a  place  that  is  being  used  as  a  dwelling  with- 
out the  consent  of  the  occupier  except  under  the  authority  of 
a  warrant  issued  under  this  section. 


Warrant  for  H)  Where  a  justice  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  are  reasonable  grounds  to  believe  will  afford  evidence 
relevant  to  the  carrying  out  of  an  examination  under  this  Act, 
the  justice  of  the  peace  may  issue  a  warrant  authorizing  the 
person  named  in  the  warrant  to  search  the  place  for  any  such 
documents  or  things  and  to  remove  them  for  the  purposes  of 
making  copies  or  extracts  and  they  shall  be  returned  promptly 
to  the  place  from  which  they  were  removed. 


Warrant  for 
entry 


(4)  Where  a  justice  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  are  reasonable  grounds  to  believe  it  is 
necessary  that  a  place  being  used  as  a  dwelling  or  to  which 
entry  has  been  denied  be  entered  so  that  a  person  may  carry 
out  an  examination,  the  justice  of  the  peace  may  issue  a  war- 
rant authorizing  such  entry  by  the  person  named  in  the  war- 
rant. 


Execution  (5)  ^  warrant  issued  under  subsection  (3)  or  (4), 

and  expiry  of         ^   '^  \   /         \   / ' 

warrant 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 


Obstruction 


(6)  No  person  shall  hinder,  obstruct  or  interfere  with  a  per- 
son in  the  execution  of  a  warrant  or  otherwise  impede  a  per- 
son carrying  out  an  examination. 


Idem 


(7)  Subsection  (6)  is  not  contravened  where  a  person 
refuses  to  produce  documents  or  things,  unless  a  warrant  has 
been  issued  under  subsection  (3). 


Admissibility 
of  copies 


(8)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  by  the 
person  who  made  the  copies  as  being  true  copies  of,  or 
extracts  from,  the  originals  are  admissible  in  evidence  to  the 
same  extent  as,  and  have  the  same  evidentiary  value  as,  the 
documents  or  things  of  which  they  are  copies  or  extracts. 
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auditor 


410. — (1)  An  auditor  shall  promptly  report  to  the  insurer  Repo 
and  to  the  Superintendent  any  breach  of  this  Act  of  which  the  ^ 
auditor  is  aware  or  is  made  aware  under  subsection  (2)  and,  if 
the  insurer  does  not  act  to  rectify  the  breach  within  a  reason- 
able period  of  time,  the  auditor  shall  promptly  report  the  fail- 
ure to  rectify  to  the  Superintendent. 

(2)  Any  person  undertaking  professional  services  for  an  Reporting  by 
insurer  who,  in  providing  the  professional  services,  becomes  °*  ^^^ 
aware  of  a  breach  of  this  Act  shall  promptly  report  the  breach 

to  the  insurer  and  the  auditor  of  the  insurer  or,  if  there  is  no 
auditor,  to  the  Superintendent. 

(3)  Nothing  in  this  section  abrogates  any  privilege  that  may  SoUdtor- 
exist  between  a  solicitor  and  the  solicitor's  client.  prTvUege 

411.  A  person  who  in  good  faith  makes  a  statement  or  dis-  No  liability 
closure  to  the  Superintendent  that  is  relevant  to  the  Superin- 
tendent's duties  shall  not  be  liable  in  any  civil  action  arising 
out  of  the  making  of  the  statement  or  disclosure. 

412. — (1)  In  this  section,  "person"  includes  an  individual.  Definition 
corporation,  association,  partnership,  organization,  reciprocal 
or  inter- insurance  exchange,  member  of  the  society  known  as 
Lloyd's,  fraternal  society,  mutual  benefit  society  or  syndicate. 

(2)  Every  person  who,  offences 

(a)  directly  or  indirectly  furnishes  false,  misleading  or 
incomplete  information  to  the  Superintendent 
whether  the  information  is  required  under  this  Act 
or  is  volunteered; 

(b)  fails  to  comply  with  any  requirement  of,  or  any 
order  or  direction  made  under,  this  Act; 

(c)  fails  to  comply  with  any  written  undertaking  given 
to  the  Superintendent; 

(d)  contravenes  this  Act  or  the  regulations;  or 

(e)  contravenes  any  term,  condition  or  restriction 
imposed  by  a  licence, 

is  guilty  of  an  offence. 

(3)  On  conviction  for  an  offence  under  this  Act,  the  person  Penalty 
convicted  is  liable  on  a  first  conviction  to  a  fine  of  not  more 

than  $100,000  and  on  each  subsequent  conviction  to  a  fine  of 
not  more  than  $200,000. 
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Derivative 


(4)  Every  director,  officer  and  chief  agent  of  a  corporation 
and  every  person  acting  in  a  similar  capacity  or  performing 
similar  functions  in  an  unincorporated  association  who, 


(a)  caused,  authorized,  permitted  or  participated  in  the 
corporation  or  unincorporated  association  commit- 
ting an  offence  referred  to  in  subsection  (2);  or 

(b)  failed  to  take  reasonable  care  to  prevent  the  cor- 
poration or  unincorporated  association  from  com- 
mitting an  offence  referred  to  in  subsection  (2), 

is  guilty  of  an  offence  and  is  liable  on  a  first  conviction  to  a 
fine  of  not  more  than  $100,000  and  on  each  subsequent  con- 
viction to  a  fine  of  not  more  than  $200,000,  whether  or  not 
the  corporation  or  unincorporated  association  has  been  prose- 
cuted for  or  convicted  of  the  offence. 


Restitution 


(5)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 


Order  for 
compliance 


413. — (1)  If  it  appears  to  the  Superintendent  that  any  per- 
son has  failed  to  comply  with  or  is  not  complying  with. 


(a)  any   order,   decision,   direction   or   inquiry   made 
under  this  Act; 

(b)  any  undertaking  given;  or 

(c)  any  term,  condition  or  restriction  imposed  on  its 
licence,  where  applicable, 

the  Superintendent  may,  in  addition  to  any  other  rights  under 
this  Act,  apply  to  a  judge  of  the  High  Court  for  an  order 
directing  the  person  to  comply  with  or  restraining  the  person 
from  violating  the  order,  decision,  direction,  inquiry,  under- 
taking, term,  condition  or  restriction,  and  the  judge  may 
make  such  order  as  the  judge  considers  appropriate. 

Appeal  (2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 

made  under  subsection  (1). 


Limitation 
period 


414.  No  proceeding  for  an  offence  under  this  Act  may  be 
commenced  more  than  two  years  after  the  facts  upon  which 
the  proceedings  are  based  first  came  to  the  knowledge  of  the 
Superintendent,  as  certified  by  the  Superintendent. 
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31.— (1)  Part  in  of  Subsection  2  of  Schedule  C  to  the  said 
Act  is  amended  by  adding  thereto  the  following  paragaraph: 

Aa.  Notwithstanding  subparagraph  A(d),  an  excluded 
driver  who  sustains  loss  or  damage  while  the  described  auto- 
mobile or  a  newly-acquired  or  temporary  substitute  auto- 
mobile as  defined  in  this  policy  is  being  operated  by  the 
excluded  driver  shall  be  deemed  not  to  be  a  person  insured  in 
Quebec. 

(2)  Subparagraph  (2)  of  Subsection  3  of  the  said  Schedule  C 
is  amended  by  adding  thereto  the  following  sub-subparagraph: 

(c)  The  Insurer  shall  not  be  liable  under  this  section  for 
bodily  injury  to  or  the  death  of  a  person  who  is  an 
excluded  driver  under  the  automobile  owner's  pol- 
icy and  who  was  using  or  operating  the  automobile 
at  the  time  the  accident  occurred. 

(3)  Subparagraph  (4)  of  Subsection  3  of  the  said  Schedule  C 
is  amended  by  inserting  after  * 'opportunity"  in  the  second  line 
"on  reasonable  notice". 

(4)  Sub-subparagraph  (7)  (a)  of  Subsection  3  of  the  said 
Schedule  C  is  repealed  and  the  following  substituted  therefor: 

(a)  All  amounts  payable  under  this  section,  other  than 
benefits  under  Part  II  of  Subsection  2,  shall  be  paid 
by  the  Insurer  within  thirty  days  after  it  has 
received  proof  of  claim. 

(aa)  The  initial  benefits  for  loss  of  time  under  Part  II  of 
Subsection  2  shall  be  paid  by  the  Insurer  within  ten 
days  after  it  has  received  proof  of  claim,  and  there- 
after, payments  shall  be  made  every  week  while  the 
Insurer  remains  liable  to  the  insured  person,  if  the 
insured  person  furnishes  proof  of  continuing  disabil- 
ity within  a  reasonable  time  whenever  reasonably 
required  to  do  so. 

32. — (1)  Section  3  of  the  Compulsory  Automobile  Insurance 
Act,  bemg  chapter  83  of  the  Revised  Statutes  of  Ontario,  1980, 
is  amended  by  adding  thereto  the  following  subsection: 


(la)  Despite  subsection  (1),  an  operator  of  a  motor  vehicle  ^^'"^.'^J^q 
who  is  named  as  an  excluded  driver  under  the  contract  of  cany 
automobile  insurance  under  which  the  vehicle  is  insured,  shall  insurance 
have  in  the  vehicle  at  all  times  an  insurance  card  evidencing 
that  the  operator  is  a  named  insured  under  another  contract 
of  automobile  insurance,  and  the  operator  shall  surrender  the 
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insurance  card  for  reasonable  inspection  upon  the  demand  of 
a  police  officer. 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  ''subsection  (1)''  in  the  first  line  and  inserting  in  lieu 
thereof  "this  section". 

33.  Section  21  of  the  Human  Rights  Code,  1981,  being 
chapter  53,  is  amended  by  striking  out  "automobile"  in  the 
fourth  line. 

34.  Section  1  of  the  Motor  Vehicle  Accident  Claims  Act, 
being  chapter  298  of  the  Revised  Statutes  of  Ontario,  1980,  as 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  12,  section 
1,  is  further  amended  by  adding  thereto  the  following 
subsection: 

Exception  re:  (la)  Notwithstanding  that  a  motor  vehicle  is  insured  under 
driier^  a  motor  vehicle  liability  policy,  it  shall  be  deemed  to  be  an 
uninsured  motor  vehicle  for  the  purposes  of  this  Act  while  it  is 
R.s.o.  1980,  being  operated  by  an  excluded  driver  as  defined  in  the  Insur- 
ance Act  with  respect  to  that  policy  unless  the  excluded  driver 
is  a  named  insured  under  another  motor  vehicle  liability 
policy. 

35. — (1)  Subsection  12  (1)  of  the  Ontario  Automobile  Insur- 
ance Board  Act,  1988,  being  chapter  18,  is  amended  by  adding 
thereto  the  following  clause: 

(fa)  require  insurers,  insurers'  associations  and  the  Facil- 
ity Association  to  prepare  and  file  with  the  Board 
or  with  a  statistical  agency  designated  by  the  Board, 
a  return  containing  such  financial  and  statistical 
information  of  the  experience  of  the  insurer  in  such 
form  and  at  such  times  as  may  be  required  by  the 
Board. 

(2)  Clauses  29  (1)  (e)  and  (f)  of  the  said  Act  are  repealed. 

(3)  Subsection  29  (la)  of  the  said  Act,  as  enacted  by  clause 
29  (3)  (b)  of  the  said  Act,  is  amended  by  adding  thereto  the  fol- 
lowing clauses: 

(e)  governing  the  preparation  and  filing  by  insurers  of  a 
return  under  clause  12  (1)  (fa)  and  requiring  that 
the  accuracy  of  information  in  the  return  be  certi- 
fied by  an  actuary  or  an  accountant  as  may  be 
appropriate;  and 
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(f)  prescribing  the  design  of,  and  the  factors  used  to 
design  any  statistical  classification  scheme  upon 
which  a  return  under  clause  12  (1)  (fa)  is  based. 

(4)  Section  33  of  the  said  Act  is  repealed. 

36.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor.  '°*°* 

37.  The  short  title  of  this  Act  is  the  Insurance  Statute  Law  Short  tide 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  is  intended  to  implement  the  proposal  in  the  Treasurer's  Budget  of  April 
24,  1990  to  provide  property  assessment  and  enumeration  services  through  a  Crown  agen- 
cy, to  be  called  the  Property  Assessment  Corporation: 

1.  The  Corporation  will  consist  of  not  fewer  than  three  members  appointed  by  the 
Lieutenant  Governor  in  Council.  Excluding  the  chair,  at  least  50  per  cent  of 
the  members  will  be  appointed  from  the  municipal  sector. 

2.  Its  employees  and  officials  will  be  appointed  under  the  Public  Service  Act  and 
will  be  entitled  to  the  same  benefits  as  they  previously  enjoyed  as  employees 
and  officials  of  the  Ministry  of  Revenue. 

3.  The  Corporation's  objects  are  to  continue  all  of  the  present  duties  carried  out 
by  the  Property  Assessment  Program  of  the  Ministry  of  Revenue,  including 
preparing  annual  assessment  rolls,  notices  and  supplementary  assessments, 
determining  equalized  assessments,  carrying  out  reassessments,  conducting  enu- 
merations and  preparing  school  support  lists. 

4.  The  Corporation,  with  the  approval  of  the  Lieutenant  Governor  in  Council, 
will  have  the  authority  to  establish  a  schedule  of  fees  and  charges  for  services 
performed  by  it  for  municipalities  and  others. 

COMPLEMENTARY  AMENDMENTS 

Assessment  Act 

The  amendments  provide  that  the  board  and  the  Corporation  will  have  the  following 
duties  and  responsibilities  which  are  currently  exercised  by  the  Minister  of  Revenue: 

1 .  The  appointment  of  assessment  commissioners. 

2.  The  approval  of  an  exemption  from  taxation  for  additions  to  house  seniors. 

3.  The  determination  of  pipe  line  rates  after  reassessments  and  the  publication  of 
those  rates  in  The  Ontario  Gazette. 

4.  The  delaying  of  the  roll  return,  where  necessary. 

5.  The  directing  of  equalizations. 

6.  The  directing  of  equalized  assessments  within  classes  of  property  upon  request 
by  a  municipality  and  publishing  the  class  factors  in  The  Ontario  Gazette. 

Municipal  Statutes 

The  amendments  provide  for  the  board  and  the  Corporation,  rather  than  the  Minis- 
ter of  Revenue,  to  direct  equalized  assessments  within  classes  of  property  on  a  county- 
wide  or  region-wide  basis  upon  request  of  the  county  or  region  and  publishing  the  class 
factors  in  The  Ontario  Gazette  under  the  Municipal  Act,  District  Municipality  of  Muskoka 
Act,  Regional  Municipality  of  Haldimand-Norfolk  Act,  Regional  Municipality  of  Sudbury 
Act  and  Regional  Municipality  of  Waterloo  Act. 
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An  Act  to  establish  the 
Property  Assessment  Corporation 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.    In  this  Act,  Definitions 

"board"  means  the  board  of  directors  of  the  Corporation; 

"Corporation"  means  the  Property  Assessment  Corporation; 

"Minister"  means  the  Minister  of  Revenue. 

2. — (1)  There  is  hereby  established  a  corporation  without  *"*'T5"^?''j" 
share    capital    under   the    name    of   "Property    Assessment 
Corporation". 

(2)  The  Corporations  Act  does  not  apply  to  the  Corpora-  ^^^^  '^*^' 

tlOn.  does  not 

apply 

(3)  The  Corporation  shall  consist  of  not  fewer  than  three  Composition 
members  appointed  by  the  Lieutenant  Governor  in  Council. 

(4)  Each  member  of  the  Corporation  shall  hold  office  for  a  "^J™  °^ 
term  not  exceeding  three  years  and  until  his  or  her  successor 

is  appointed  and  is  eligible  for  reappointment. 

(5)  Excluding  the  chair,  at  least  50  per  cent  of  the  members  Appointment 
of  the  Corporation  shall  be  representatives  of  the  municipal 

sector,  being  either  members  of  council  or  senior  appointed 
officials  of  a  municipality. 

(6)  In  the  event  of  a  vacancy  in  the  office  of  a  member,  the  Vacancy 
Lieutenant  Governor  in  Council  may  appoint  a  person  in 
place  of  the  member  for  the  remainder  of  the  unexpired  term. 

3. — (1)  The  members  of  the  Corporation  form  its  board  of  ^^"^^ 
directors. 
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Chair 


(2)  The  Lieutenant  Governor  in  Council  shall  designate 
one  of  the  directors  as  chair  of  the  board. 


Remuneration 

and 

expenses 


(3)  The  Corporation  may  pay  its  directors  such  remunera- 
tion and  expenses  as  are  fixed  by  the  Lieutenant  Governor  in 
Council. 


Exception, 
remuneration 


(4)  Despite  subsection  (3),  the  Corporation  shall  not  pay 
remuneration  to  a  director  in  his  or  her  capacity  as  a  director 
if  he  or  she  is, 


(a)    an  employee  of  Her  Majesty  in  right  of  Ontario  or 
of  an  agency  of  Her  Majesty  in  right  of  Ontario;  or 


R.S.O.  1980, 
c.  302 


(b)  an  employee,  as  defined  in  paragraph  46  of  section 
208  of  the  Municipal  Act,  of  a  municipality,  includ- 
ing a  district,  metropolitan  or  regional  municipality 
or  the  County  of  Oxford,  or  of  a  local  board  as 
defined  in  that  paragraph. 


Disclosure: 
conflict  of 
interest 
1982,  c.  4 

Chair  to 
preside 


(5)  Section  132  of  the  Business  Corporations  Act,  1982 
applies  with  necessary  modifications  to  members  of  the  board. 

4. — (1)  The  chair  shall  preside  at  all  meetings  of  the  board 
and,  in  the  absence  of  the  chair,  one  of  the  directors  present 
at  the  meeting  who  is  chosen  to  act  by  the  directors  present  at 
the  meeting  has  all  the  powers  and  duties  of  the  chair. 


Quorum  (2)  A  majority  of  the  directors  constitutes  a  quorum  for  the 

transaction  of  business  at  meetings  of  the  board. 

By-laws  (3)  Yhc  board  may  pass  by-laws  regulating  its  proceedings, 

specifying  the  powers  and  duties  of  the  officers  and  employees 
of  the  Corporation,  and  generally  for  the  conduct  and  man- 
agement of  the  affairs  of  the  Corporation. 


Executive 
committee 


(4)  The  board  may  appoint  from  its  membership  a  commit- 
tee of  directors  and  delegate  to  that  committee  any  of  the 
powers  of  the  board. 


Approval  by 
by-law  or 
resolution 


(5)  A  by-law  or  resolution  consented  to  by  the  signatures  of 
all  the  directors  or  all  of  the  members  of  a  committee  estab- 
lished under  subsection  (4)  is  as  valid  and  effective  as  if  it  had 
been  passed  at  a  meeting  of  the  board  or  committee,  respec- 
tively, held  for  that  purpose. 


Duties  of 
board 


5.  The  board  shall  manage  and  supervise  the  affairs  of  the 
Corporation. 
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6. — (1)  The  objects  of  the  Corporation  are  to  perform  the  objects 
duties  imposed  on  assessment  commissioners  and  assessors 
under  the  Assessment  Act  and  any  other  Act,  and  includes,         ^ so.  i980. 

•'  '  '  c.  31 

(a)  preparing  and  returning  assessment  rolls; 

(b)  preparing  assessment  notices  and  omitted  and  sup- 
plementary assessments; 

(c)  defending  assessments  before  tribunals  and  courts; 

(d)  determining  equalized  assessments; 

(e)  carrying  out  reassessments  as  may  be  required  by 
the  board  or  by  proclamation  of  the  Lieutenant 
Governor; 

(f)  conducting  enumerations  in  support  of  provincial 
and  municipal  elections; 

(g)  preparing  school  support  lists; 

(h)  carrying  out  required  duties  in  respect  of  appli- 
cations for  tax  refunds  under  the  Municipal  Act;  ^^S  '^^• 

c.  302 

(i)  maintaining  assessment  standards  across  Ontario; 
and 

(j)  performing  any  other  duties  and  responsibilities 
assigned  or  delegated  to  the  Corporation  under  any 
other  Act  or  by  a  Minister  of  the  Crown. 

(2)  The  Corporation,  for  the  objects  set  out  in  subsection  Powers 
(1),  has  power, 

(a)  to  establish  rules  for  the  conduct  of  its  affairs; 

(b)  to  develop  standards  for  the  training  and  develop- 
ment of  its  staff; 

(c)  with  the  approval  of  the  Lieutenant  Governor  in 
Council,  to  establish  a  schedule  of  fees  and  charges 
to  be  paid  for  services  performed  by  the  Corpora- 
tion for  others  and,  with  the  approval  of  the 
Minister,  to  waive  the  payment  of  such  fees  and 
charges  in  specific  cases; 

(d)  to  inform  the  public  of  its  activities; 
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(e)  to  acquire,  manage  and  dispose  of  any  real  and  per- 
sonal property  and  any  right  or  privilege  that,  in  the 
opinion  of  the  board,  is  necessary  for  the  purposes 
of  the  Corporation; 

(f)  to  enter  into  agreements  with  any  ministry  or 
agency  of  the  Government  of  Ontario  for  the  use  by 
the  Corporation  of  services,  equipment  and  facilities 
of  the  ministry  or  agency  on  a  fee  for  service  basis. 


Head  office 


Seal 


Officers  and 
employees 
R.S.O.  1980, 
c.  418 


Expert 
assistance 


Use  of 

Government 

facilities 


Application 

of 

1989,  c.  73 


Attendance 
and  vacation 
credits 


Employee 
benefit  or 
group  plan 


Protection 
from 
personal 
liability 


7. — (1)  The  head  office  of  the  Corporation  shall  be  in  the 
City  of  Oshawa  or  such  other  location  in  Ontario  as  the 
Lieutenant  Governor  in  Council  may  designate. 

(2)  The  Corporation  shall  have  a  seal  which  shall  be 
adopted  by  a  resolution  or  by-law  of  the  board. 

8. — (1)  Such  officers  and  employees  may  be  appointed 
under  the  Public  Service  Act  as  are  considered  necessary  for 
the  proper  conduct  of  the  business  of  the  Corporation. 

(2)  The  Corporation  may  engage  persons  under  contract 
other  than  those  employed  under  subsection  (1)  to  provide 
professional,  technical  or  other  assistance  to  or  on  behalf  of 
the  Corporation. 

(3)  The  Corporation  may  make  use  of  such  services  and 
facilities,  including  the  services  of  a  public  servant  on  second- 
ment, as  are  provided  to  it  by  a  ministry,  board,  commission 
or  agency  of  the  Government  of  Ontario. 

(4)  The  Public  Service  Pension  Plan  established  under  the 
Public  Service  Pension  Act,  1989  applies  to  the  employees  of 
the  Corporation. 

(5)  Where  the  Corporation  employs  a  person  previously 
employed  as  a  civil  servant  within  the  meaning  of  the  Public 
Service  Act,  any  attendance  credits  standing  to  the  credit  of 
that  person  as  a  civil  servant  immediately  before  his  or  her 
employment  by  the  Corporation  shall  continue  to  stand  to  the 
credit  of  that  person  as  an  employee  of  the  Corporation. 

(6)  Any  benefit  or  group  plan  applicable  to  civil  servants 
within  the  meaning  of  the  Public  Service  Act  under  any  Act  is 
applicable  to  the  employees  of  the  Corporation. 

9.  No  action  or  proceeding  for  damages  shall  be  instituted 
against  a  director  or  officer  of  the  Corporation  or  a  former 
director  or  officer  of  the  Corporation  for  any  act  done  in  good 
faith  in  the  execution  or  intended  execution  of  the  person's 
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duty  or  for  any  alleged  neglect  or  default  in  the  execution  in 
good  faith  of  the  person's  duty. 

10.  The  real  property  vested  in  the  Corporation  is  exempt  ^^^ 
from  taxation  for  municipal  or  school  purposes  so  long  as  it  is  ^"^""P""" 
actually  used  and  occupied  for  the  purposes  of  the  Corpora- 
tion. 


11. — (1)  The  income,  revenues  and  profits  earned  by  the  Earnings  of 
Corporation  shall  be  applied  only  to  the  furtherance  of  the  °^p°""°" 
objects  of  the  Corporation. 

(2)  Any  surplus  money  of  the  Corporation  shall,  on  the  surplus 
order  of  the  Lieutenant  Governor  in  Council,  be  paid  to  the  """"^^ 
Treasurer  of  Ontario  and  shall  form  part  of  the  Consolidated 
Revenue  Fund. 


(3)  The   Minister  may,   out  of  the   money   appropriated  ^"^^"'^  °^ 
erefor  by  the  Legislature,  make  grants  or  loans  to  the  corporation 
orporation. 


(4)  The  Corporation  may,  with  the  approval  of  the 
Treasurer  of  Ontario,  borrow  such  money  as  may  be  needed 
by  the  Corporation. 


Borrowing  by 
Corporation 


12. — (1)  The  fiscal  year  of  the  Corporation  begins  on  the  fiscal  year 
1st  day  of  April  in  each  year  and  ends  on  the  31st  day  of 
March  in  the  following  year. 

(2)  The  board  shall  appoint  one  or  more  auditors  Ucensed  '^"*^'' 
under  the  Public  Accountancy  Act  to  audit  the  accounts  and  R so.  i980. 
transactions  of  the  Corporation  annually. 

(3)  The  audit  of  the  accounts  of  the  Corporation  is  subject  Review  by 
to  the  review  by  the  Provincial  Auditor.  Auditor 

(4)  The  Minister  shall  ensure  that  the  Corporation  submits  |^".""^' 
its  annual  budget  to  the  Lieutenant  Governor  in  Council  for    "  ^^ 
review  each  year  before  the  beginning  of  the  fiscal  year. 

13. — (1)  The  Corporation  shall,  within  120  days  after  the  ^J^nnuai 
close  of  each  fiscal  year,  deliver  to  the  Minister  an  annual 
report  upon  the  affairs  of  the  Corporation,  including  the 
audited  financial  statements  signed  by  the  chair  of  the  board 
and  one  other  director. 


report 


(2)  The  Minister  shall  submit  the  annual  report  to  the 
Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
session. 


Idem 
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Crown 
agency 
R.S.O.  1980, 
c.  106 

Application 


Evidence 


14.  The  Corporation  is  a  Crown  agency  within  the  mean- 
ing of  the  Crown  Agency  Act. 

15. — (1)  Where  the  Corporation  has  made  a  charge  to  a 
municipality  and  the  charge  has  not  been  paid  within  a  rea- 
sonable period  of  time,  the  Corporation  may  apply  to  the 
Supreme  Court  for  summary  judgment  against  the  municipal- 
ity. 

(2)  On  any  application  under  subsection  (1),  the  filing  of  a 
copy  of  a  notice  of  charge  sent  to  a  municipality  by  the 
Corporation  and  certified  by  an  officer  of  the  Corporation  as 
being  a  true  copy  is  proof,  in  the  absence  of  evidence  to  the 
contrary,  of  the  liability  of  the  municipality  to  pay  the  amount 
stated  in  the  notice,  without  proof  of  the  office  or  signature  of 
the  officer. 


Definition 


Transfer  of 
employees 


Assets  and 

liabilities 

transferred 


Transfer  of 
title 

R.S.O.  1980. 
cc.  445.  52 
and  231 
1989.  c.  16 


Transition 


16. — (1)  In  this  section,  "Property  Assessment  Program" 
means  the  program  established  under  that  name  by  Her 
Majesty  the  Queen  in  right  of  Ontario  as  a  part  of  the 
Ministry  of  Revenue. 

(2)  Every  person  employed  immediately  before  the  coming 
into  force  of  this  Act  under  an  agreement  between  that  person 
and  Her  Majesty  the  Queen  in  right  of  Ontario  entered  into 
on  behalf  of  the  Property  Assessment  Program  shall  be 
deemed  to  be  an  employee  of  the  Corporation  on  the  same 
terms  and  conditions  as  prevailed  between  that  person  and 
Her  Majesty  the  Queen  in  right  of  Ontario  and  the  Corpora- 
tion shall  be  deemed  to  be  a  party  to  every  such  agreement. 

(3)  The  assets  provided  by  the  Ministry  of  Revenue  to  the 
Property  Assessment  Program  and  the  liabilities  assumed  by 
the  Ministry  of  Revenue  in  respect  of  that  program  are  trans- 
ferred to  the  Corporation. 

(4)  For  the  purposes  of  the  Registry  Act,  the  Personal 
Property  Security  Act,  1989,  the  Bulk  Sales  Act,  the  Land 
Transfer  Tax  Act  and  any  other  Act  affecting  title  to  any  prop- 
erty transferred  to  the  Corporation  by  Her  Majesty  the  Queen 
in  right  of  Ontario,  it  is  sufficient  to  cite  this  Act  to  show  the 
transmission  of  title  to  the  Corporation  and  the  vesting  therein 
of  any  real  or  personal  property  or  any  interest  therein  and 
the  transfer  of  assets  effected  by  this  section  shall  be  deemed 
to  have  been  made  in  conformity  with  each  of  those  Acts. 

(5)  The  appropriations  made  to  the  Ministry  of  Revenue 
for  the  fiscal  year  ending  in  1991  in  respect  of  the  Property 
Assessment  Program  are  transferred  to  the  Corporation. 
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COMPLEMENTARY  AMENDMENTS 

17.  Section  1  of  the  Assessment  Act^  as  amended  by  the  ^so.  i980, 
Statutes  of  Ontario,  1982,  chapter  40,  sections  2  and  3  and  "'  ^* 
1988,  chapter  47,  section  80,  is  further  amended  by  adding  the 
following  clauses: 

(ca)  "board"    means    the    board    of   directors    of   the 
Corporation; 


(da)  "Corporation"    means    the    Property    Assessment 
Corp)oration. 

18.— (1)  Clause  2  (1)  (a)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  28,  section  1,  is  repealed. 

(2)  Subsection  2  (2)  of  the  Act  is  amended  by  striking  out 
** Minister"  in  the  first  line  and  in  the  third  line  and  substi- 
tuting in  each  case  "Corporation". 

(3)  Subsection  2  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  28,  section  1,  is  repealed  and  the 
following  substituted: 

(5)  An  officer  or  employee  of  the  Corporation  who  is  Adminis- 
thereunto  authorized  by  the  board  may  administer  oaths  and  oTths"  ° 
take  and  receive  affidavits,  declarations  and  affirmations  for 
the  purposes  of,  or  incidental  to,  the  administration  of  this 
Act,  and  every  person  so  authorized  has,  in  respect  of  such 
oath,  affidavit,  declaration  or  affirmation,  all  the  powers  of  a 
commissioner  for  taking  affidavits. 

19.  Paragraph  22  of  section  3  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  28,  section  2,  is  amended  by 
striking  out  '*  Minister"  in  the  tenth  line  and  in  the  eleventh 
line  and  substituting  in  each  case  "Corporation". 

20. — (1)  Subsection  24  (15)  of  the  Act  is  amended  by  strik- 
ing out  "Minister"  in  the  second  line  and  substituting 
"Corporation". 

(2)  Subsection  24  (16)  of  the  Act  is  repealed  and  the  follow- 
ing substituted: 

(16)  Notwithstanding  any  provision  in  this  section,  where,   Re-enactment 
as  a  result  of  making  a  proclamation  under  section  70,  an  rates 
assessment  at  market  value  is  made  of  real  property  in  any 
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municipality  or  in  territory  without  municipal  organization 
comprised  in  a  locality,  the  Corporation  may, 

(a)  determine  rates  in  lieu  of  the  rates  in  subsection  (4) 
to  be  applied  for  the  taxation  of  pipe  lines  in  such 
municipality  or  territory;  and 

(b)  where  two  or  more  pipe  lines  occupy  the  same  right 
of  way,  designate  the  second  and  subsequent  pipe 
lines  and  determine  the  percentage  of  the  rates  at 
which  the  second  and  subsequent  pipe  lines  are 
assessable  and  taxable, 

and  the  rates  and  percentages  of  rates  as  so  determined  shall 
apply  to  such  municipality  and  territory  in  the  year  in  which 
taxation  is  first  levied  on  the  basis  of  the  new  assessment  at 
market  value  resulting  from  the  proclamation  and  in  each  sub- 
sequent year  until  the  rates  or  percentage  of  rates  are  altered 
in  accordance  with  subsection  (18). 

(3)  Subsection  24  (16a)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  56,  section  2,  is  repealed  and  the 
following  substituted: 

•'lem  (16a)  Notwithstanding  any  provision  of  this  section,  where 

a  reassessment  of  all  property  within  a  municipality  or  in  terri- 
tory without  municipal  organization  is  made  under  subsection 
63  (3),  the  Corporation  may, 

(a)  determine  rates  in  lieu  of  the  rates  in  subsection  (4) 
to  be  applied  for  the  taxation  of  pipe  lines;  and 

(b)  where  two  or  more  pipe  lines  occupy  the  same  right 
of  way,  designate  the  second  and  subsequent  pipe 
lines  and  determine  the  percentage  of  the  rates  at 
which  the  second  and  subsequent  pipe  lines  are 
assessable  and  taxable. 

^^^™  (16b)  The  rates  and  percentages  of  rates  determined  under 

subsection  (16a)  shall  apply  in  the  year  in  which  taxation  is 
first  levied  on  the  basis  of  the  new  values  resulting  from  the 
reassessment  and  in  each  subsequent  year. 

(4)  Subsection  24  (17)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1986,  chapter  69,  section  4,  is  repealed 
and  the  following  substituted: 

Review  of  (J 7)  Where  a  general  reassessment  is  made  of  all  real  prop- 

rates  under  _/      :  •   •      i-^  •       ^       -^  -.li.       .l  •   •      i 

subs.  (16)       erty  m  any  municipality  or  in  territory  without  municipal 
organization  comprised  in  a  locality,  the  Corporation  shall 
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review  any  rates  or  percentage  of  rates  prescribed  or  deter- 
mined under  subsection  (16)  and  the  Corporation  may, 

(a)  determine  rates  in  lieu  of  the  rates  under  subsection 
(16)  to  be  applied  for  the  taxation  of  pipe  lines;  and 

(b)  where  two  or  more  pipe  lines  occupy  the  same  right 
of  way,  designate  the  second  and  subsequent  pipe 
lines  and  determine  the  percentage  of  the  rates  at 
which  the  second  and  subsequent  pipe  lines  are 
assessable  and  taxable. 


(18)  The  rates  and  percentage  of  rates  determined  under  ^^^"^ 
subsection  (17)  shall  apply  in  the  year  in  which  taxation  is  first 
levied  on  the  basis  of  the  new  values  resulting  from  the 
reassessment  and  in  each  subsequent  year  until  such  rates  and 
percentage  of  rates  are  again  altered  in  accordance  with 
subsection  (17). 


(19)  The  determination  of  rates  and  percentage  of  rates  by 
the  Corporation  under  subsections  (16),  (16a)  and  (17)  shall 
be  effective  for  the  purposes  of  assessment  and  taxation  in  the 
municipality  or  locality  in  a  taxation  year  and  any  subsequent 
year  upon  publication  of  a  notice  of  the  rates  and  percentage 
of  rates  in  The  Ontario  Gazette  at  any  time  during  such  year, 
and  thereupon  shall  be  deemed  to  have  the  same  force  as  if 
prescribed  by  the  regulations. 

21. — (1)  Subsection  35  (2)  of  the  Act  is  amended  by  striking 
out  ''Minister''  in  the  fifth  line  and  substituting  ''Corpora- 
tion". 

(2)  Subsection  35  (3)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  40,  section  2,  is  further  amended  by, 

(a)  striking  out  "Minister"  in  the  first  line  and  in  the 
sixth  line  and  substituting  in  each  case  "Corpora- 
tion"; and 

(b)  striking  out  "he"  in  the  second  line  and  substituting 
"it". 


Notice  of 
rates 


22. — (1)  Subsection  55  (1)  of  the  Act  is  amended  by 
striking  out  "Ministry"  in  the  first  line  and  substituting 
"Corporation". 

(2)  Subsection  55  (4)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1983,  chapter  58,  section  3,  is  further  amended  by 
striking  out  "Ministry"  in  the  fifth  line  and  substituting 
"Corporation". 
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(3)  Subsection  55  (5)  of  the  Act  is  amended  by  striking  out 
"Ministry"  in  the  fifth  line  and  substituting  "Corporation". 

23. — (1)  Subsection  63  (3)  of  the  Act  is  repealed  and  the 
following  substituted: 


Equalization 

of  assessment 
within  a 
municipality 


Idem 


(3)  If  the  board  considers  that,  within  any  class  or  classes  of 
real  property  in  a  municipality,  any  parcel  or  parcels  of  real 
property  are  assessed  inequitably  with  respect  to  the  assess- 
ment of  any  other  parcel  or  parcels  of  real  property  of  that 
class,  it  may,  if  so  requested  by  a  resolution  of  that  municipal- 
ity, direct  that  such  changes  be  made  in  the  assessment  to  be 
contained  in  the  assessment  roll  next  to  be  returned  in  that 
municipality  as  will,  in  the  board's  opinion,  eliminate  or 
reduce  inequalities  in  the  assessment  of  any  class  or  classes  of 
real  property  and,  the  Corporation  may,  for  that  purpose, 

(a)  determine  the  standards  and  procedures  to  be  used 
for  the  purpose  of  equalizing  and  making  equitable 
the  assessments  of  all  real  property  belonging  to  the 
same  class  in  the  municipality;  and 

(b)  determine  the  classes  of  real  property  into  which 
the  real  property  in  the  municipality  shall  be 
divided  for  the  purpose  of  this  subsection. 

(4)  A  determination  under  subsection  (3)  shall  provide  that 
any  equalization  of  assessment  under  clause  (3)  (a), 


Notice  of 
determi- 
nations 


(a)  shall  not  alter,  as  between  classes  of  real  property  in 
the  municipality,  the  relative  level  of  assessment  at 
market  value  previously  existing  between  or  among 
such  classes,  or  shall  alter  such  levels  of  assessment 
at  market  value  no  more  than  is  reasonably  neces- 
sary to  provide  equitability  of  assessment  in  each 
class;  and 

(b)  except  as  is  necessary  to  give  effect  to  section  33, 
section  64  or  subsection  (2)  of  this  section,  shall  not 
alter  the  proportion  that  the  municipal  tax  attributa- 
ble to  a  class  of  real  property  for  the  year  in  which 
the  equalization  is  directed  to  be  made  is  of  the 
total  municipal  tax  for  that  year. 

(5)  Any  determinations  made  by  the  Corporation  under 
subsection  (3)  shall  be  effective  for  the  purposes  of  assessment 
and  taxation  in  the  municipality  in  a  taxation  year  and  any 
subsequent  year  upon  publication  of  a  notice  of  the  determi- 
nations in  The  Ontario  Gazette  during  such  year  and  there- 
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upon  shall  be  deemed  to  have  the  same  force  as  if  prescribed 
by  the  regulations^^- 

24.  Section  368a  of  the  Municipal  Act,  as  enacted  by  the  ^ so.  i98o 
Statutes  of  Ontario,  1987,  chapter  17,  section  2,  is  amended  by 
adding  the  following  deHnitions: 

"board"  means  the  board  of  directors  of  the  Corporation; 


"Corporation"  means  the  Property  Assessment  Corporation. 

25. — (1)  Subsection  368b  (2)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  11,  section  10,  is 
repealed  and  the  following  substituted: 

(2)  If  the  board  considers  that  within  a  county  or  within  ^"""iy'^i'If. 
any  class  or  classes  of  real  property  within  a  county,  any  par- 
cel or  parcels  of  real  property  are  assessed  inequitably  with 
respect  to  the  assessment  of  any  other  parcel  or  parcels  of  real 
property  in  the  county,  or  of  real  property  of  that  class,  as  the 
case  may  be,  the  board  may  direct  that  such  changes  be  made 
in  the  assessment  to  be  contained  in  the  assessment  roll  next 
to  be  returned  for  each  local  municipality  as  will,  in  the 
board's  opinion,  eliminate  or  reduce  the  inequalities  in  the 
assessment  and,  for  that  purpose,  the  board, 

(a)  in  respect  of  the  county,  may  name  a  day  that  the 
assessment  commissioner  in  whose  region  the 
county  is  situated  shall  return  a  new  assessment  roll 
for  the  assessment  at  market  value  of  real  property 
in  all  municipalities  in  the  county;  or 

(b)  in  respect  of  a  parcel  or  parcels  of  real  property 
within  any  class  or  classes  of  real  property  within  a 
county, 

(i)  may  determine  the  classes  of  real  property 
into  which  all  the  real  property  in  the  county 
shall  be  divided,  and 

(ii)  may  determine  the  standards  and  procedures 
to  be  used  for  the  purpose  of  equalizing  and 
making  equitable  the  assessments  of  all  real 
property  belonging  to  the  same  class  through- 
out the  county, 

and  any  such  determination  shall  provide  that  any 
equalization  of  assessment  made  under  subclause 
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(ii)  shall  not  alter,  as  between  classes  of  real  prop- 
erty throughout  the  county,  the  relative  level  of 
assessment  at  market  value  previously  existing 
among  such  classes,  or  shall  provide  that  the  equali- 
zation shall  alter  such  levels  of  assessment  at  market 
value  no  more  than  is  necessary  to  provide  equita- 
bility  of  assessment  within  each  class. 

(2)  Subsection  368b  (2b)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  11,  section  10,  is  amended 
by  striking  out  *' Minister  of  Revenue''  in  the  fifth  line  and  sub- 
stituting "board". 

(3)  Section  368b  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1987,  chapter  17,  section  2  and  amended  by  1989, 
chapter  11,  section  10,  is  further  amended  by  adding  the 
following  subsection: 

Notice  of  (2c)  Any  determinations  made  by  the  Corporation  under 

natfons'  subscction  (2)  shall  be  effective  for  the  purposes  of  assessment 

and  taxation  in  the  county  in  a  taxation  year  and  any  subse- 
quent year  upon  publication  of  a  notice  of  the  determinations 
in  The  Ontario  Gazette  during  such  year  and  thereupon  shall 
be  deemed  to  have  the  same  force  as  if  prescribed  by  regu- 
lation. 

(4)  Subsection  368b  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  17,  section  2,  is  amended  by  striking 
out  "Minister  of  Revenue"  in  the  first  line  and  in  the  seventh 
and  eighth  lines  and  substituting  in  each  case  "board". 

(5)  Clause  368b  (3a)  (a)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  11,  section  10,  is  amended 
by  striking  out  "Minister  of  Revenue"  in  the  first  and  second 
lines  and  substituting  "board". 

(6)  Subsection  368b  (4)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  17,  section  2,  is  amended  by  striking 
out  "Minister  of  Revenue"  in  the  second  and  third  lines  and 
substituting  "board". 

(7)  Subsection  368b  (7)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  17,  section  2,  is  amended  by  striking  ^ 
out  "Minister  of  Revenue"  in  the  second  line  and  substituting] 
"board". 

(8)  Subsection  368b  (12)  of  the  Act,  as  enacted  by  the] 
Statutes  of  Ontario,  1987,  chapter  17,  section  2,  is  amended  by] 
striking  out  "Minister  of  Revenue"  in  the  fifth  line  and  substi- 
tuting "board". 
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(9)  Subsection  368b  (13)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  11,  section  10,  is  amended 
by  striking  out  ^'Minister  of  Revenue"  in  the  third  line  and 
substituting  ''board". 

(10)  Subsection  368b  (13a)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  11,  section  10,  is  amended 
by  strildng  out  ''Minister  of  Revenue"  in  the  third  line  and 
substituting  "board". 

26.— (1)  Subsection  78  (1)  of  the  District  Municipality  of  Rso.  i98o, 
Muskoka  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1989, 
chapter  74,  section  2,  is  repealed  and  the  following  substituted: 


(1)  If  the  board  considers  that  any  parcel  or  parcels  of  real  District-wide 
property  within  the  District  Area  are  assessed  inequitably  with  update 
respect  to  the  assessment  of  any  other  parcel  or  parcels  of  real 
property  in  the  District  Area,  the  Corporation  may  direct  that 

such  changes  be  made  in  the  assessment  to  be  contained  in  the 
assessment  roll  next  returned  for  each  area  municipality  as 
will,  in  the  opinion  of  the  board,  eliminate  or  reduce  inequali- 
ties in  the  assessment  of  real  property  in  the  District  Area. 

(la)   In  this  section.  Definitions 

"board"  means  the  board  of  directors  of  the  Corporation; 
"Corporation"  means  the  Property  Assessment  Corporation. 

(2)  Subsection  78  (3)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  74,  section  2,  is  repealed  and  the 
following  substituted: 


When 
direction 


(3)  A  direction  made  by  the  (Corporation  under  subsection 
(1)  shall  be  effective  for  the  purposes  of  assessment  and  taxa-  effective 
tion  in  the  District  Area  in  the  taxation  year  and  any  subse- 
quent year  upon  publication  of  a  notice  of  the  direction  in  The 
Ontario  Gazette  during  such  year, 

(3)  Subsection  78  (16)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  74,  section  2,  is  repealed. 

(4)  Section  78  of  the  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1989,  chapter  74,  section  2,  is  amended  by  striking 
out  "Minister  of  Revenue"  wherever  it  appears  and  substi- 
tuting in  each  case  "Corporation". 

27.— (1)  Subsection  82  (1)  of  the  Regional  Municipality  of  R  s.o.  i980, 
Haldimand-Norfolk   Act,    as    re-enacted    by    the    Statutes    of  *"' 
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Ontario,  1987,  chapter  16,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

(1)  If  the  board  considers  that,  within  any  class  or  classes  of 
real  property  within  the  Regional  Area,  any  parcel  or  parcels 
of  real  property  are  assessed  inequitably  with  respect  to  the 
assessment  of  any  other  parcel  or  parcels  of  real  property  of 
that  class,  the  board  may  direct  that  such  changes  be  made  in 
the  assessment  to  be  contained  in  the  assessment  roll  next 
returned  for  each  area  municipality  as  will,  in  the  board's 
opinion,  eliminate  or  reduce  inequalities  in  the  assessment  of 
any  class  or  classes  of  real  property  and,  for  that  purpose,  the 
Corporation, 

(a)  may  determine  the  classes  of  real  property  into 
which  the  real  property  in  the  Regional  Area  shall 
be  divided  for  the  purpose  of  this  subsection;  and 

(b)  may  determine  the  standards  and  procedures  to  be 
used  for  the  purpose  of  equalizing  and  making  equi- 
table the  assessments  of  all  real  property  belonging 
to  the  same  class  throughout  the  Regional  Area. 

(la)  A  determination  under  subsection  (1)  shall  provide 
that  any  equalization  of  assessment  made  under  clause  (1)  (b) 
shall  not  alter,  as  between  classes  of  real  property  throughout 
the  Regional  Area,  the  relative  level  of  assessment  at  market 
value  previously  existing  among  such  classes,  or  shall  provide 
that  the  equalization  shall  alter  such  levels  of  assessment  at 
market  value  no  more  than  is  reasonably  necessary  to  provide 
equitability  of  assessment  within  each  class. 


Definitions  (15)  In  this  scction  and  in  section  83, 

"board"  means  the  board  of  directors  of  the  Corporation; 

"Corporation"  means  the  Property  Assessment  Corporation. 

(2)  Subsection  82  (14)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1987,  chapter  16,  section  2,  is  repealed  and  the 
following  substituted: 


Notice  of 
determi- 
nations 


(14)  Any  determinations  made  by  the  Corporation  under 
subsection  (1)  shall  be  effective  for  the  purposes  of  assessment 
and  taxation  in  the  Regional  Area  in  a  taxation  year  and  any 
subsequent  year  upon  publication  of  a  notice  of  the  determi- 
nations in  The  Ontario  Gazette  during  such  year  and  there- 
upon shall  be  deemed  to  have  the  same  force  as  if  prescribed 
by  regulation. 
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(3)  Sections  82  and  83  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1987,  chapter  16,  section  2,  are  amended 
by  striking  out  "Minister  of  Revenue"  wherever  it  appears  and 
substituting  in  each  case  "board". 

28.— (1)  Subsection  74  (1)  of  the  Regional  Municipality  of  « so.  i98o, 
Sudbury  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  1986, 
chapter  19,  section  1,  is  repealed  and  the  following  substituted: 

(1)  If  the  board  considers  that,  within  any  class  or  classes  of  Region-wide 
real  property  within  the  Regional  Area,  any  parcel  or  parcels 

of  real  property  are  assessed  inequitably  with  respect  to  the 
assessment  of  any  other  parcel  or  parcels  of  real  property  of 
that  class,  the  board  may  direct  that  such  changes  be  made  in 
the  assessment  to  be  contained  in  the  assessment  roll  next 
returned  for  each  municipality  as  will,  in  the  board's  opinion, 
eliminate  or  reduce  inequalities  in  the  assessment  of  any  class 
or  classes  of  real  property  and,  the  Corporation  may,  for  that 
purpose, 

(a)  determine  the  classes  of  real  property  into  which 
the  real  property  in  each  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection;  and 

(b)  determine  the  standards  and  procedures  to  be  used 
for  the  purpose  of  equalizing  and  making  equitable 
the  assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area. 

(la)  A  determination  under  subsection  (1)  shall  provide  ''*^'" 
that  any  equalization  of  assessment  made  under  clause  (1)  (b) 
shall  not  alter,  as  between  the  classes  of  real  property 
throughout  the  Regional  Area,  the  relative  level  of  assessment 
at  market  value  previously  existing  among  such  classes,  or 
shall  provide  that  the  equalization  shall  alter  such  levels  of 
assessment  at  market  value  no  more  than  is  reasonably  neces- 
sary to  provide  equitability  of  assessment  within  each  class. 

(lb)  In  this  section  and  section  75,  Definitions 

"board"  means  the  board  of  directors  of  the  Corporation; 

"Corporation"  means  the  Property  Assessment  Corporation. 

(2)  Subsection  74  (15)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  19,  section  1,  is  repealed  and  the 
following  substituted: 


(15)  Any  determinations  made  by  the  Corporation  under 
subsection  (1)  shall  be  effective  for  the  purposes  of  assessment  nations 


Notice  of 
determi- 
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and  taxation  in  the  Regional  Area  in  a  taxation  year  and  each 
subsequent  year  upon  publication  of  a  notice  of  the  determi- 
nations in  The  Ontario  Gazette  during  such  year  and  there- 
upon shall  be  deemed  to  have  the  same  force  as  if  prescribed 
by  regulation. 

(3)  Section  74,  as  re-enacted  by  the  Statutes  of  Ontario, 
1986,  chapter  19,  section  1  and  amended  by  1989,  chapter  12, 
section  1,  and  subsection  75  (4),  as  re-enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  19,  section  1,  of  the  Act  are  amended 
by  striking  out  "Minister  of  Revenue"  wherever  it  appears  and 
substituting  in  each  case  "board". 

29. — (1)  Subsection  121  (1)  of  the  Regional  Municipality  of 
Waterloo  Act^  as  re-enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  23,  section  2,  is  repealed  and  the  following  substituted: 

(1)  If  the  board  considers  that,  within  any  class  or  classes  of 
real  property  within  the  Regional  Area,  any  parcel  or  parcels 
of  real  property  are  assessed  inequitably  with  respect  to  the 
assessment  of  any  other  parcel  or  parcels  of  real  property  of 
that  class,  the  board  may  direct  that  such  changes  be  made  in 
the  assessment  roll  next  returned  for  each  area  municipality  as 
will,  in  the  board's  opinion,  eliminate  or  reduce  inequalities  in 
the  assessment  of  any  class  or  classes  of  real  property  and,  the 
Corporation  may,  for  that  purpose, 

(a)  determine  the  classes  of  real  property  into  which 
the  real  property  in  the  Regional  Area  shall  be 
divided  for  the  purpose  of  this  subsection;  and 

(b)  determine  the  standards  and  procedures  to  be  used 
for  the  purpose  of  equalizing  and  making  equitable 
the  assessments  of  all  real  property  belonging  to  the 
same  class  throughout  the  Regional  Area. 

(la)  A  determination  under  subsection  (1)  shall  provide 
that  any  equalization  of  assessment  made  under  clause  (1)  (b) 
shall  not  alter,  as  between  classes  of  real  property  throughout 
the  Regional  Area,  the  relative  level  of  assessment  at  market 
value  previously  existing  among  such  classes,  or  shall  provide 
that  the  equalization  shall  alter  such  levels  of  assessment  at 
market  value  no  more  than  is  reasonably  necessary  to  provide 
equitability  of  assessment  within  each  class. 


Definitions  (lb)  In  this  scction  and  in  section  122, 

"board"  means  the  board  of  directors  of  the  Corporation; 
"Corporation"  means  the  Property  Assessment  Corporation. 
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(2)  Subsection  121  (14)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  23,  section  2,  is  repealed  and  the 
following  substituted: 

(14)  Any  determinations  made  by  the  Corporation  under  Notice  of 
subsection  (1)  shall  be  effective  for  the  purposes  of  assessment  nations 
and  taxation  in  the  Regional  Area  in  a  taxation  year  and  any 
subsequent  year  upon  publication  of  a  notice  of  the  determi- 
nations in  The  Ontario  Gazette  during  such  year  and  there- 
upon shall  be  deemed  to  have  the  same  force  as  if  prescribed 
by  regulation. 

(3)  Sections  121  and  122  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  23,  section  2,  are  amended 
by  striking  out  "Minister  of  Revenue"  wherever  it  appears  and 
substituting  in  each  case  "board". 

30.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 

ment 
1991. 

31.  The  short  title  of  this  Act  is  the  Property  Assessment  short  utie 
Corporation  Act,  1990. 
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EXPLANATORY  NOTES 


The  Bill  enables  the  council  of  a  municipality  to  pass  by-laws  respecting  smoking  in 
the  workplace.  Inspectors  may  be  appointed  by  the  municipality  to  enforce  the  Act.  If  an 
inspector  is  obstructed  in  his  or  her  duties,  the  inspector  may  apply  to  a  justice  of  the 
peace  for  a  warrant  to  enter  any  workplace. 

It  also  enables  the  council  of  a  municipality  to  pass  by-laws  prohibiting  or  regulating 
smoking  in  enclosed  public  places. 
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An  Act  to  authorize  Municipalities  to  pass 

By-laws  respecting  Smoking  in  the  Workplace  and  in 

Enclosed  Public  Places 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act,  "municipality"  means  a  locality  the  inhabit-  Definition 
ants  of  which  are  incorporated. 

2. — (1)   In  this  section,  Definitions 

"employee"  includes  a  person  who, 

(a)  performs  any  work  for  or  supplies  any  services  to  an 
employer,  or 

(b)  receives  any  instructions  or  training  in  the  activity, 
business,  work,  trade,  occupation  or  profession  of 
the  employer; 

"employer"  includes  any  person  who  as  the  owner,  proprie- 
tor, manager,  superintendent  or  overseer  of  any  activity, 
business,  work,  trade,  occupation  or  profession,  has  control 
over  or  direction  of,  or  is  directly  or  indirectly  responsible 
for  the  employment  of  a  person  therein; 

"enclosed"  means  closed  in  by  a  roof  or  ceiling  and  four  walls 
with  an  appropriate  opening  or  openings  for  ingress  or 
egress; 

"inspector"  means  a  person  appointed  by  the  council  of  the 
municipality  under  clause  (2)  (k); 

"smoke"  or  "smoking"  includes  the  carrying  of  a  lighted 
cigar,  cigarette,  pipe  or  any  other  lighted  smoking  equip- 
ment; 


workplace 
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"smoking  policy"  means  a  written  policy  that  attempts  to 
accommodate  the  preferences  of  smokers  and  non-smokers 
in  a  workplace; 

"workplace"  means  any  enclosed  area  of  a  building  or  struc- 
ture in  which  an  employee  works. 

By-laws  (2)  The  council  of  a  municipality  may  pass  by-laws, 

respecting  ^   '  i         j  j  u  j  7 

smoking  in 

workniar^  (^)    rcquiring  every  employer  in  the  municipality,  within 

the  time  specified  in  the  by-law,  to  adopt  and  imple- 
ment a  smoking  policy  in  respect  of  each  workplace 
under  the  control,  supervision  or  ownership  of  the 
employer; 

(b)  requiring  every  employer  required  by  by-law  to 
adopt  and  implement  a  smoking  policy,  to  maintain 
that  smoking  policy  in  the  workplace  for  which  it 
was  adopted  and  to  give  notice  of  the  adoption  of 
the  smoking  policy  to  each  employee  in  the  work- 
place within  the  time  specified  in  the  by-law; 

(c)  providing  that  if  a  smoking  policy  has  been  adopt- 
ed, a  non-smoking  employee  may  object  to  the 
employer  about  smoke  in  the  workplace; 

(d)  requiring  an  employer,  if  an  objection  has  been 
made  under  clause  (c),  to  attempt  to  reach  a  rea- 
sonable accommodation  between  the  preferences  of 
non-smoking  and  smoking  employees  using  already 
available  means  of  ventilation,  separations  or  parti- 
tions, but  no  employer  shall  be  required  to  make 
any  expenditures  or  structural  alterations  to  the 
workplace  to  accommodate  the  preferences  of  non- 
smoking employees; 

(e)  requiring  an  employer  to  prohibit  smoking  in  the 
workplace  if  an  accommodation  satisfactory  to  all 
non-smoking  employees  in  a  workplace  cannot  be 
reached  and  to  erect  signs  indicating  the  prohibi- 
tion; 

(f)  prohibiting  any  person  from  smoking  in  a  workplace 
contrary  to  the  smoking  policy  adopted  for  that 
workplace; 

(g)  prohibiting  any  person  from  smoking  in  a  workplace 
if  smoking  has  been  prohibited  as  required  by 
by-law; 
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(h)  prescribing  the  size,  location  and  details  of  the  signs 
which  an  employer  is  required  by  the  by-law  to 
erect  in  that  workplace; 

(i)  providing  that  any  employer  who  permits  smoking 
in  a  workplace  contrary  to  the  smoking  policy 
adopted  for  that  workplace  or  contrary  to  the  prohi- 
bition under  clause  (e)  is  guilty  of  an  offence; 

(j)  prescribing  the  method  by  which  any  notice  is 
required  to  be  given  by  the  employer;  and 

(k)    appointing  inspectors. 

(3)  For  the  enforcement  of  any  by-law  passed  under  this  inspection  of 
section,  an  inspector,  upon  producing  proper  identification,  ^""^p*" 
may,  at  all  reasonable  hours,  enter  any  workplace  or  any 
building  or  structure  in  which  a  workplace  is  situate,  and  may 

make  examinations,  investigations  and  inquiries. 

(4)  No  inspector  may  enter  a  workplace  that  is  also  a  dwell-  ^^«re 
ing  without  the  consent  of  the  occupant  or  without  first  TdwJiSg'^ 
obtaining  and  producing  a  warrant. 

(5)  No  person  shall  hinder  or  obstruct  an  inspector  lawfully  oiKtruction 
carrying  out  the  enforcement  of  any  by-law  passed  under  this  pnSS"^ 
section. 

(6)  If  any  person,  AR)iication 

^   '  "^  '^  for  warrant 

(a)  denies  entry  or  access  to  an  inspector,  through  or 
over  a  workplace  or  through  or  over  any  building  or 
structure  in  which  a  workplace  is  situate; 

(b)  instructs  or  directs  an  inspector  to  leave  a  work- 
place or  any  building  or  structure  in  which  a  work- 
place is  situate; 

(c)  obstructs  an  inspector  from  carrying  out  the 
enforcement  of  a  by-law  passed  under  this  section; 
or 

(d)  refuses  to  comply  with  a  request  for  the  production 
of  any  thing,  the  production  of  which  is  requested 
for  the  purpose  of  an  examination,  investigation  or 
inquiry, 

an  inspector  may  apply  to  a  justice  of  the  peace  for  a  warrant. 
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Warrant  by         (7)  If  a  lusticc  of  the  pcacc  IS  Satisfied  on  information 

justice  of  the  j  *u 

J^ace  under  oath, 

(a)  that  there  is  reasonable  and  probable  ground  for 
believing  that  it  is  necessary, 

(i)  to  enter  and  have  access  to  any  workplace  or 
any  building  or  structure  in  which  a  workplace 
is  situate,  or 

(ii)  to  make  examinations,  investigations  and 
inquiries  for  the  purpose  of  this  section  or  the 
enforcement  of  any  by-law  passed  under  this 
section;  and 

(b)  that  an  inspector, 

(i)  has  been  denied  entry  to  the  workplace  or  to 
any  building  or  structure  in  which  a  workplace 
is  situate, 

(ii)  has  been  instructed  or  directed  to  leave  the 
workplace  or  any  building  or  structure  in 
which  a  workplace  is  situate, 

(iii)  has  been  obstructed,  or 

(iv)  has  been  refused  production  of  any  thing 
related  to  an  examination,  investigation  or 
inquiry, 

the  justice  of  the  peace  may  issue  a  warrant  authorizing  an 
inspector  to  act  as  mentioned  in  clause  (a)  in  respect  of  the 
workplace  or  building  or  structure  specified  in  the  warrant,  by 
force  if  necessary,  together  with  such  police  officers  as  may  be 
called  upon  to  assist  the  inspector. 

Execution  of       (g)  A  Warrant  issued  under  this  section  shall  be  executed  at 
reasonable  times  as  specified  in  the  warrant. 


Expiry  of 
warrant 


Application 

without 

notice 


(9)  A  warrant  issued  under  this  section  shall  state  the  date 
upon  which  it  expires,  which  shall  be  a  date  not  later  than  fif- 
teen days  after  the  warrant  is  issued.  M 

(10)  A  justice  of  the  peace  may  receive  and  consider  an 
application  for  a  warrant  under  this  section  without  notice  to 
and  in  the  absence  of  the  employer  or  owner  or  occupier  of 
the  workplace  or  of  the  building  or  structure  in  which  a  work- 
place is  situate. 
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3.-r^l)    In  this  section,  Definitions 

"enclosed  public  place"  means  an  enclosed  indoor  area  that  is 
open  to  the  public  and  includes, 

(a)  those  parts  of  a  restaurant,  health  care  facility, 
retail  store,  commercial  establishment,  office  build- 
ing, educational  or  financial  institution  that  are  nor- 
mally open  to  clients,  customers,  patients,  students 
or  other  members  of  the  public, 

(b)  a  bus  or  other  vehicle  that  is  used  to  provide  trans- 
portation to  the  general  public  for  a  fee, 

(c)  a  school  bus, 

(d)  an  elevator,  escalator  or  stairway  in  any  building, 
and 

(e)  a  bus  shelter; 

"health  care  facility"  means  a  facility  in  which  patients  are  or 
may  be  admitted  for  medical  treatment  or  care  and  includes 
^   a  hospital,  nursing  home  and  medical  cHnic; 


"smoke"  or  "smoking"  includes  the  carrying  of  a  lighted 
cigar,  cigarette,  pipe  or  any  other  lighted  smoking  equip- 
ment. 

(2)  The  council  of  a  municipality  may  pass  by-laws  prohibit-  f^'^^"^^^ 
ing  or  regulating  smoking  in  enclosed  public  places  or  in  any  sSing"m 
class  thereof  during  the  time  that  the  enclosed  public  places  public  places 
are  actually  open  to  the  public. 

(3)  A  by-law  passed  under  this  section  may,  ^<^^™ 

(a)  designate   areas   where   smoking   is   permitted   in 
enclosed  public  places;  and 

(b)  prescribe  the  size,  location  and  details  of  the  signs 
which  must  be  erected  in  enclosed  public  places. 

(4).  Nothing  in  this  section  limits  the  rights  of  a  person  in  ^^^^^ 
charge  of  an  enclosed  public  place  to  further  limit  or  ban  liStatSns  on 
smoking  on  all  or  part  of  the  premises  under  that  person's  smoking 
charge. 
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Commence-         4,  fhis  Act  comcs  into  forcc  on  the  day  it  receives  Royal 

ment  *  ^ 

Assent. 

Short  title  5,  xhe  shoit  title  of  this  Act  is  the  Municipal  Smoking 

By-law  Authorization  Act,  1989. 


BiU  158  Government  BUI 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  158 


An  Act  to  amend  the  Retail  Sales  Tax  Act 


The  Hon.  R.  Mancini 
Minister  of  Revenue 


1st  Reading       April  24th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposals  contained  in  the  Treasurer's  Budget  of 
April  24,  1990  and  in  addition  contains  administrative  amendments  required  to  parallel 
similar  provisions  in  the  proposed  Goods  and  Services  Tax  legislation. 

SECTION  I.  The  amendments  in  this  section  and  sections  8,  9  and  13  are  made  for 
administrative  purposes  to  parallel  similar  provisions  in  the  proposed  Goods  and  Services 
Tax  legislation. 

Subsection  1.  This  provision  increases  the  time  within  which  an  application  for  refund  of 
tax  paid  in  error  by  a  purchaser  under  the  Act  may  be  made  from  three  years  to  four 
years  from  the  date  of  payment. 

Subsection  2.    This  amendment  is  consequential  to  the  one  provided  in  subsection  (1). 

Subsection  3.  This  provision  increases  the  time  within  which  a  vendor  can  make  a 
refund  of  tax  to  a  purchaser  from  three  years  to  four  years  from  the  date  of  the  sale 
transaction. 

SECTION  2.  This  amendment  repeals  section  2a  of  the  Act  which  authorizes  the  Minis- 
ter to  pay  a  rebate  of  tax  paid  on  tangible  personal  property  purchased  in  Ontario  and 
taken  outside  the  province  for  permanent  use  outside  Ontario,  and  a  rebate  of  tax  paid 
on  transient  accommodation  by  a  person  not  resident  in  Ontario. 

Subsection  14  (2)  of  this  Bill  will  amend  subsection  45  (3)  of  the  Act  to  enable  the  Min- 
ister to  make  regulations  providing  for  both  types  of  rebates.  The  provision  of  these  tour- 
ist rebates  by  regulation  will  provide  the  Minister  with  flexibility  in  prescribing  terms  and 
conditions  of  rebates  similar  to  those  provided  for  rebates  to  be  made  under  the  pro- 
posed Goods  and  Services  Tax  legislation. 

SECTION  3. — Subsection  1.  This  amendment  removes  the  restriction  that  the  tire  tax 
imposed  under  subsection  2b  (1)  of  the  Act  in  respect  to  rentals  of  tangible  personal 
property  to  which  the  tire  is  attached  or  in  connection  with  which  the  tire  is  supplied,  is 
only  payable  where  rentals  of  tangible  personal  property  have  been  made  for  a  term  of 
seven  days  or  more. 

Subsection  2.  This  amendment  will  provide  authority  to  the  Minister  to  prescribe  by 
regulation  an  apportionment  of  the  tire  tax  payable  under  subsection  2b  (1)  of  the  Act 
amongst  all  purchasers  who  lease  for  a  period  of  less  than  thirty  days  the  tangible  per- 
sonal property  that  a  new  pneumatic  tire  has  been  attached  to  or  in  connection  with 
which  the  tire  has  been  supplied. 

SECTION  4.  This  amendment  removes  the  requirement  for  the  tax  exemption  available 
to  manufacturers  or  producers  of  tangible  personal  property  under  paragraph  45  of  sub- 
section 5  (1)  of  the  Act  that  the  production  machinery  or  equipment  be  described  in  Part 
XIII  of  Schedule  III  to  the  Excise  Tax  Act  (Canada).  That  Schedule  provides  a  listing  of 
the  specific  types  of  production  machinery  or  equipment  that  are  currently  exempt  from 
federal  sales  tax.  With  the  removal  of  the  federal  sales  tax  and  its  replacement  by  a 
goods  and  services  tax,  the  reference  in  the  Retail  Sales  Tax  Act  to  the  Schedule  in  the 
federal  statute  will  be  removed. 

The  amendment  also  enables  the  Minister  to  prescribe  by  regulation  the  types  of  machin- 
ery, equipment  and  processing  materials  that  can  be  purchased  tax  exempt  under  para- 
graph 45  of  subsection  5  (1)  of  the  Act. 

SECTION  5.  This  amendment,  effective  April  1st,  1991,  will  increase  the  compensation 
afforded  to  vendors  for  collecting  and  remitting  the  tax  due  under  the  Act  from  4  per 
cent  of  the  tax  collected  in  the  twelve-month  period  with  a  maximum  of  $1,000  per 
annum,  to  5  per  cent  of  the  tax  collected  with  a  maximum  of  $1,500  per  annum.  The 


maximum  compensation  for  the  1990-91  year  is  increased  by  $100  to  a  maximum  of 
$1,100  payable  in  1991. 

SECTION  6.  This  amendment  clarifies  that  every  vendor  of  taxable  services  is  required 
to  keep,  in  addition  to  records  of  all  purchases  and  sales  of  tangible  personal  property, 
records  of  all  purchases  and  sales  of  taxable  services  made  by  that  vendor,  whether  for 
consumption  or  use  or  for  resale. 

SECTION  7.  This  re-enactment  of  section  15  of  the  Act  brings  the  provisions  governing 
confidentiality  of  taxpayer  information  into  line  with  the  current  provisions  of  other  tax- 
ing statutes  administered  by  the  Minister  of  Revenue.  The  amendment  creates  an  offence 
for  breaching  the  confidentiality  section  which  provides  for  a  maximum  court  fine  upon 
conviction  of  $2,000. 

SECTION  8.  This  amendment  increases  the  time  within  which  the  Minister  can  assess 
the  tax  payable  by  a  purchaser  from  three  years  to  four  years  from  the  date  the  tax 
becomes  payable. 

SECTION  9.  This  amendment  increases  the  time  within  which  the  Minister  can  assess  a 
penalty  against  a  vendor  for  non-collection  of  tax  from  three  years  to  four  years  from  the 
date  the  tax  should  have  been  collected. 

SECTION  10.  This  re-enactment  of  section  32  of  the  Act  provides  for  the  compounding 
of  interest  daily,  or,  as  otherwise  prescribed  by  the  Minister,  on  all  amounts  owing  under 
the  Act  by  a  vendor  or  purchaser.  This  amendment  will  parallel  a  similar  provision  in  the 
proposed  Goods  and  Services  Tax  legislation. 

SECTION  11.  This  re-enactment  of  section  33  of  the  Act  provides  for  the  comf>ounding 
of  interest  daily  or  as  otherwise  prescribed  by  the  Minister  on  all  overpayments  made  by 
a  vendor  or  purchaser  under  the  Act.  This  amendment  will  also  parallel  a  similar  provi- 
sion in  the  proposed  Goods  and  Services  Tax  legislation. 

SECTION  12.    This  amendment  provides  for, 

(a)  the  joint  and  several  liability  of  directors  of  a  corporation  for  amounts  owing 
and  unpaid  by  the  corporation  under  the  Act;  and 

(b)  the  joint  and  several  liability  of  officers  of,  members  of  a  committee  managing 
the  affairs  of,  or  the  members  of  an  unincorporated  association,  in  respect  of 
amounts  owing  and  unpaid  by  the  unincorporated  association  under  the  Act. 

These  amendments  parallel  similar  sections  of  the  proposed  Goods  and  Services  Tax 
legislation. 

SECTION  13.  This  amendment  increases  from  three  to  four  years  the  period  which  the 
Minister  can  consider  for  the  purposes  of  issuing  a  certificate  of  the  amount  of  tax  not 
collected  for  use  in  a  prosecution  under  subsection  41  (2)  of  the  Act. 

SECTION  14. — Subsection  1.  This  amendment  provides  a  specific  authority  for  the  Lieu- 
tenant Governor  in  Council  to  make  a  regulation  prescribing  circumstances  and  situations 
in  which  no  tax  is  payable  upon  a  transfer  of  tangible  personal  property  between  related 
p)ersons. 

Subsection  2.  This  amendment  authorizes  the  Minister  to  make  regulations  providing 
for, 

(a)  a  rebate  of  tax  paid  on  tangible  personal  property  purchased  in  Ontario  and 
taken  outside  Ontario  to  be  used  permanently  outside  Ontario  and  prescribing 
the  terms  and  conditions  under  which  the  rebate  may  be  made;  and 


(b)  a  rebate  or  partial  rebate  of  the  tax  paid  on  transient  accommodation  by  a  per- 
son who  is  not  a  resident  of  Ontario  and  prescribing  the  terms  and  conditions 
under  which  the  rebate  may  be  made. 
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An  Act  to  amend  the  Retail  Sales  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Subsection  2  (9)  of  the  Retail  Sales  Tax  Act,  as  R so.  i980, 

c    454 

amended  by  the  Statutes  of  Ontario,  1981,  chapter  38,  section 
1  and  1983,  chapter  27,  section  2,  is  repealed  and  the  following 
substituted: 

(9)  An  amount  paid  under  this  Act  as  tax  that  is  not  pay-  Application 
able  as  tax  and  that  was  not  paid  to  discharge  liability  under 
an  assessment  made  under  this  Act  shall  be  refunded  if  appli- 
cation for  the  refund  is  made  to  the  Minister  within  four  years 
after  the  date  of  payment  of  the  amount. 

(9a)  Only  one  application  may  be  made  under  subsection  Limitation 
(9)  in  respect  of  the  same  amount. 

(9b)  If  the  amount  that  is  the  subject  of  an  application  Refund  to 
under  subsection  (9)  was  paid  in  the  course  of  performing  a  panr*^'"^ 
contract  and  was  repaid  by  another  party  to  the  contract,  the 
amount  may  be  refunded  to  the  other  party. 

(2)  Subsection  2  (11)  of  the  Act  is  amended  by  striking  out 
''three"  in  the  first  line,  in  the  eighth  line  and  in  the  ninth  line 
and  substituting  in  each  instance  ''four". 

(3)  Subsection  2  (12)  of  the  Act  is  amended  by  striking  out 
"three"  in  the  fifth  line  and  substituting  "four". 

2.  Section  2a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  1,  section  2,  is  repealed. 

3. — (1)  Subclause  2b  (3)  (b)  (ii)  of  the  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1989,  chapter  38,  section  3,  is 
amended  by  strikii^  out  "for  a  term  of  at  least  seven  days"  in 
the  first  and  second  lines. 
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(2)  Subsection  2b  (3)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1989,  chapter  38,  section  3,  is  amended  by  adding 
the  following  clause: 

(d)  despite  clause  (b),  where  the  tangible  personal 
property  referred  to  in  subclause  (b)  (ii)  is  ordinar- 
ily leased  to  different  purchasers,  each  of  whom  will 
lease  the  tangible  personal  property  for  a  period  of 
less  than  thirty  days,  the  tax  imposed  under  subsec- 
tion 2b  (1)  shall  be  apportioned  among  all  pur- 
chasers who  lease  the  tangible  personal  property 
during  the  period  that  a  new  pneumatic  tire  is 
attached  thereto  or  in  connection  with  which  the 
tire  has  been  supplied,  in  such  manner  as  may  be 
prescribed  by  the  Minister. 

4.  Paragraph  45  of  subsection  5  (1)  of  the  Act,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  27,  section  4, 
is  repealed  and  the  following  substituted: 

45.  machinery,  equipment  or  processing  materials  pur- 
chased for  the  use  of  a  manufacturer,  or  for  the  use 
of  a  producer,  to  be  used  directly  in  the  manufac- 
ture or  production  of  tangible  personal  property  or 
directly  in,  and  exclusively  for,  the  research  or 
development  by  such  manufacturer  or  producer  of 
either, 

(a)  goods  for  manufacture  or  production  by  the 
manufacturer  or  producer  or  for  the  manufac- 
ture or  production  of  others,  or 

(b)  manufacturing  or  production  processes  for  use 
by  the  manufacturer  or  producer  or  the  use  of 
others, 

if  such  machinery,  equipment  or  processing  materi- 
als are  prescribed  by  the  Minister,  but  the  exemp- 
tion conferred  by  this  paragraph  does  not  apply  to 
any  machinery  or  equipment  used  in  any  manner, 
process,  industry,  enterprise  or  by  any  person 
prescribed  by  the  Minister  as  not  entitled  to  the 
exemption  conferred  by  this  paragraph. 

5. — (1)  Subsection  12  (1)  of  the  Act  is  repealed  and  the  fol- 
lowing substituted: 

Compen-  (^^  por  each  twelve-month  period  during  which  tax  is  col- 

vendors  lected  commencing  on  the  1st  day  of  April,  there  may  be  paid 
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to  each  vendor  holding  a  valid  and  subsisting  permit  issued 
under  section  3,  the  lesser  of, 

(a)  $1,500;  or 

(b)  the  aggregate  of, 

(i)  5  per  cent  of  the  tax  collected  by  the  vendor 
in  the  period  and  shown  in  a  return  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  is  $400  or  more, 

(ii)  $20  for  each  return  with  respect  to  tax  col- 
lected by  the  vendor  in  the  period  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  exceeds  $20  and  is  less 
than  $400,  and 

(iii)  the  tax  collected  by  the  vendor  in  the  period 
and  shown  on  a  return  that  is  made  in  accord- 
ance with  this  Act  and  the  regulations  and  in 
which  the  tax  shown  to  have  been  so  collected 
does  not  exceed  $20, 

as  compensation  for  the  vendor's  services  in  collect- 
ing and  remitting  the  tax  imposed  by  this  Act  and 
the  vendor  may  deduct  the  compensation  from  the 
amount  otherwise  to  be  remitted  to  the  Treasurer  in 
accordance  with  section  11. 

(2)  Section  12  of  the  Act  is  amended  by  adding  the  following 
subsection: 

(la)  There  may  be  paid  to  each  vendor  holding  a  valid  and  Transitional 
subsisting  permit  issued  under  section  3  for  the  twelve-month 
period  during  which  tax  was  collected  commencing  on  the  1st 
day  of  April,  1990  and  ending  on  the  31st  day  of  March,  1991, 
the  lesser  of, 

(a)  $1,100;  or 

(b)  the  aggregate  of, 

(i)  5  per  cent  of  the  tax  collected  by  the  vendor 
in  the  period  and  shown  in  a  return  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  is  $400  or  more. 
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(ii)  $20  for  each  return  with  respect  to  the  tax  col- 
lected by  the  vendor  in  the  period  that  is 
made  in  accordance  with  this  Act  and  the 
regulations  and  in  which  the  tax  shown  to 
have  been  so  collected  exceeds  $20  and  is  less 
than  $400,  and 

(iii)  the  tax  collected  by  the  vendor  in  the  period 
and  shown  on  a  return  that  is  made  in  accord- 
ance with  this  Act  and  the  regulations  and  in 
which  the  tax  shown  to  have  been  so  collected 
does  not  exceed  $20, 

as  compensation  for  the  vendor's  services  in  collect- 
ing and  remitting  the  tax  imposed  by  this  Act  and 
the  vendor  may  deduct  such  compensation  from  the 
amount  otherwise  to  be  remitted  to  the  Treasurer  in 
accordance  with  section  11. 

6.  Subsection  14  (2)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1986,  chapter  66,  section  7,  is  repealed  and  the 
following  substituted: 


Records  of 
vendors  of 
taxable 
services 


(2)  Every  vendor  of  taxable  services  shall  keep  records  of 
all  purchases  and  sales  made  by  the  vendor  of  tangible  per- 
sonal property,  and  records  of  all  purchases  and  sales  made  by 
the  vendor  of  taxable  services,  whether  for  consumption,  use 
or  resale,  and  any  failure  to  do  so  constitutes  an  offence  under 
this  Act. 


7.  Section  15  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  66,  section  8,  is  repealed  and  the 
following  substituted: 


Confiden- 
tiality 


15. — (1)  Except  as  authorized  by  this  section,  no  person 
employed  by  the  Government  of  Ontario  shall. 


(a)  knowingly  communicate  or  knowingly  allow  to  be 
communicated  to  any  person  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  knowingly  allow  any  person  to  inspect  or  to  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 


Testimony  (2)  No  pcrson  employed  by  the  Government  of  Ontario 

shall  be  required,  in  connection  with  any  legal  proceedings, 


i 


1990 


RETAIL  SALES  TAX 


Bill  158 


(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 

(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  or  assess- 
ment of  tax  under  this  Act. 


Exception 


(4)  A  person  employed  by  the  Government  of  Ontario  communi- 
may,  in  the  course  of  duties  in  connection  with  the  administra- 
tion or  enforcement  of  this  Act, 

(a)  communicate  or  allow  to  be  communicated  to  an 
official  or  authorized  person  employed  by  the  Gov- 
ernment of  Ontario,  in  the  administration  or 
enforcement  of  any  laws,  information  obtained  by 
or  on  behalf  of  the  Minister  for  the  purposes  of  this 
Act;  and 


(b)  allow  an  official  or  authorized  person  employed  by 
the  Government  of  Ontario,  in  the  administration 
or  enforcement  of  any  laws,  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act, 

provided  that  any  information,  record  or  thing  obtained  by 
the  official  or  authorized  person  that  affects  the  administra- 
tion or  enforcement  of  this  Act  is  communicated  or  furnished 
on  a  reciprocal  basis  to  the  Minister,  and  the  information,  rec- 
ord or  thing  will  only  be  used  for  the  administration  or 
enforcement  of  this  Act  or  an  Act  that  is  administered  or 
enforced  by  the  official  or  authorized  person  receiving  the 
information,  record  or  thing. 

(5)  The  Minister  may  permit  information  or  a  copy  of  any  ^^^"^ 
record  or  thing  obtained  by  or  on  behalf  of  the  Minister  for 
the  purposes  of  this  Act  to  be  given  to. 
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(a)  the  person  from  whom  the  information,  record  or 
thing  was  obtained;  or 

(b)  any  person, 


Information 


Tax  policy 


Offence 


(i)  for  the  purpose  of  an  objection  or  appeal  that 
has  been  or  may  be  taken  by  the  person  under 
this  Act  arising  out  of  an  assessment  of  tax 
under  this  Act  in  connection  with  which  the 
information,  record  or  thing  was  obtained,  or 

(ii)  by  whom  an  amount  payable  under  this  Act  is 
payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  a  person  mentioned  in 
clause  (a)  or  (b)  or  the  agent  of  the  person  author- 
ized in  writing  in  that  behalf. 

(6)  The  Minister  may  permit  information  or  a  copy  of  any 
record  or  thing  obtained  by  or  on  behalf  of  the  Minister  for 
the  purposes  of  this  Act  to  be  given  to  any  person  employed 
by  any  government  if, 

(a)  the  information,  record  or  thing  obtained  by  that 
government  for  the  purpose  of  any  Act  that  imposes 
a  tax  or  duty  are  communicated  or  furnished  on  a 
reciprocal  basis  to  the  Minister;  and 

(b)  the  information,  record  or  thing  will  not  be  used  for 
any  purpose  other  than  the  administration  or 
enforcement  of  a  law  that  provides  for  the  imposi- 
tion of  a  tax  or  duty. 

(7)  The  Minister  may  communicate  or  allow  to  be  commu- 
nicated to  an  official  of  the  Ministry  of  Treasury  and  Econom- 
ics, solely  for  the  purpose  of  evaluating  and  formulating  tax 
policy,  information  obtained  under  this  Act. 

(8)  Every  person  who  contravenes  any  provision  of  this  sec- 
tion is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 


8.   Subsection  16  (3)  of  the  Act  is  amended  by  striking  out 
'three"  in  the  second  line  and  substituting  *'four". 


9.  Subsection  17  (4)  of  the  Act  is  amended  by  striking  out 
'Hhree"  in  the  third  line  and  in  the  twelfth  line  and  substi- 
tuting in  each  instance  ''four". 
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10.  Section  32  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  27,  section  11,  is  repealed  and  the 
following  substituted: 

32. — (1)  If  on  a  particular  date  a  debt  as  calculated  under  '"terest 
subsection  (2)  is  payable  by  a  vendor  or  a  purchaser,  the  ven- 
dor or  purchaser  shall  be  charged  interest  payable  to  the  Trea- 
surer at  the  prescribed  rate  and  calculated  in  the  prescribed 
manner  on  the  amount  of  the  debt  from  that  date  to  the  date 
the  amount  is  received  by  the  Minister. 


(2)  The  amount  of  the  debt  payable  by  a  vendor  or  pur- 
chaser under  this  Act  at  a  particular  date  is  the  amount  by 
which, 

(a)    the  aggregate  of, 

(i)  all  tax  under  this  Act  collectable  by  the  ven- 
dor or  payable  by  the  purchaser  before  that 
date, 

(ii)  all  penalties  assessed  under  this  Act  against 
the  vendor  or  purchaser  at  any  time  before 
that  date,  and 

(iii)  the  total  of  all  amounts  of  interest  charged 
under  this  section  to  the  vendor  or  purchaser 
in  respect  of  a  period  of  time  ending  before 
that  date. 


Calculation 


exceeds. 


(b)    the  aggregate  of, 

(i)  the  amount  of  all  taxes  remitted  by  the  ven- 
dor or  paid  by  the  purchaser  under  this  Act 
prior  to  that  date,  and 

(ii)  the  total  of  all  amounts  of  interest  credited  to 
the  vendor  or  purchaser  in  respect  of  a  period 
of  time  ending  before  that  date. 

(3)  The  interest  under  subsection  (1)  shall  be  computed  and  Compounding 
compounded  daily  or  as  otherwise  prescribed  by  the  Minister 
to  the  date  on  which  it  is  paid. 

11.  Section  33  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1986,  chapter  1,  section  11,  is  repealed  and  the 
following  substituted: 
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Overpayment  33,  If  an  amount  in  respect  of  an  overpayment  is  refunded 
or  applied  on  other  liability  or  if  by  a  decision  of  the  Minister 
under  section  22  or  by  a  decision  of  a  court,  it  is  finally  deter- 
mined that  the  tax  payable  under  this  Act  is  less  than  the 
amount  assessed  in  a  notice  of  assessment  under  section  16, 
16a  or  17  to  which  objection  was  made  or  from  which  appeal 
was  taken  and  the  decision  makes  it  appear  that  there  has 
been  an  overpayment  of  tax,  interest  at  the  rate  prescribed, 
computed  and  compounded  daily,  or  as  otherwise  prescribed 
by  the  Minister,  shall  be  paid  or  applied  from  the  date  the 
overpayment  arose  to  the  date  of  refund  or  application  on 
other  liability,  unless  the  amount  of  interest  is  less  than  $1,  in 
which  case  no  interest  shall  be  paid  or  applied  under  this 
section, 

12.  The  Act  is  amended  by  adding  the  following  sections: 


Directors 


Exception 


40a. — (1)  Where  a  corporation  has  failed  to  collect  tax  or 
has  collected  tax  and  failed  to  remit  the  tax  or  has  failed  to 
pay  any  interest  or  penalty  relating  thereto,  the  directors  of 
the  corporation  at  the  time  the  corporation  was  required  to 
collect  or  remit  the  taxes  or  to  pay  the  interest  or  penalty 
relating  thereto,  are  jointly  and  severally  liable,  together  with 
the  corporation  to  pay  such  amounts. 

(2)  A  director  of  a  corporation  is  not  liable  under  subsec- 
tion (1)  unless, 

(a)  a  warrant  of  execution  for  the  amount  of  the  cor- 
poration's liability  as  described  in  subsection  (1)  has 
been  issued  under  clause  35  (1)  (b)  and  directed  to 
the  sheriff  of  the  county  or  district  in  which  any 
property  of  the  corporation  is  located  or  situate  and 
the  warrant  has  been  returned  by  the  sheriff  unsatis- 
fied in  whole  or  in  part; 

(b)  the  corporation  has  commenced  liquidation  or  dis- 
solution proceedings,  or  has  been  dissolved,  or  has 
lost  control  or  possession  of  its  property  in  proceed- 
ings described  in  subsection  20  (2),  the  amount  of 
the  corporation's  liability  described  under  subsec- 
tion (1)  has  been  proven  or,  in  respect  of  proceed- 
ings described  in  subsection  20  (2),  a  claim  for  the 
amount  has  been  made  within  six  months  after  the 
earlier  of  the  date  of  the  commencement  of  the  pro- 
ceedings and  the  date  of  dissolution,  or  in  the  case 
of  proceedings  described  in  subsection  20  (2),  the 
date  when  the  remaining  property  of  the  corpora- 
tion has  been  realized  and  the  proceeds  distributed; 
or 
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(c)  the  corporation  has  made  an  assignment  or  a  receiv- 
ing order  has  been  made  against  it  under  the 
Bankruptcy  Act  (Canada)  and  a  claim  for  the 
amount  of  the  corporation's  liability  referred  to  in 
subsection  (1)  has  been  proved  within  six  months 
after  the  date  of  the  assignment  or  receiving  order. 


R.S.C.  1985, 
c.  B-3 


(3)  A  director  of  a  corporation  is  not  liable  for  a  failure 
described  under  subsection  (1)  if  the  director  exercised  the 
degree  of  care,  diligence  and  skill  to  prevent  the  failure  that  a 
reasonably  prudent  person  would  have  exercised  in  compara- 
ble circumstances. 


Prudent 
director 


(4)  The  Minister  may  assess  any  person  for  any  amount  Assessment 
payable  by  the  person  under  this  section  and,  where  the  Min- 
ister sends  a  notice  of  assessment,  the  sections  of  this  Act 
respecting  assessments,  objections  and  appeals  apply  with 

such  modifications  as  the  circumstances  require. 

(5)  Any  assessment  under  subsection  (4)  of  any  amount  T'"*  ''•"" 
payable  by  a  person  who  is  a  director  of  a  corporation  shall 

not  be  made  more  than  two  years  after  the  person  last  ceased 
to  be  a  director  of  the  corporation. 

(6)  Where  execution  referred  to  in  clause  (2)  (a)  has  been  Execution 
issued,  the  amount  recoverable  from  a  director  is  the  amount 
remaining  unsatisfied  after  execution. 


(7)  Where  a  director  of  a  corporation  pays  an  amount  in  ■'*«'" 
respect  of  a  corporation's  liability  described  in  subsection  (1) 
that  is  proved  in  liquidation,  dissolution  or  bankruptcy  pro- 
ceedings or  in  respect  of  which  a  claim  has  been  made  in  pro- 
ceedings described  in  subsection  20  (2) ,  the  director  is  entitled 

to  any  preference  that  Her  Majesty  in  right  of  Ontario  would 
have  been  entitled  to  had  the  amount  not  been  so  paid  and, 
where  a  warrant  of  execution  has  been  issued  and  directed  to 
the  sheriff  of  the  county  or  district  in  which  any  property  of 
the  corporation  is  located  or  situate,  the  director  is  entitled  to 
an  assignment  of  the  warrant  of  execution  to  the  extent  of  the 
director's  payment,  and  the  Minister  is  empowered  to  make 
the  assignment. 

(8)  For  the  purposes  of  this  section,  the  Minister  may  apply  jjj''^j"°"  ^^ 
any  payment  or  payments  made  by  or  on  behalf  of  the  cor- 
poration under  this  Act  to  any  of  the  liabilities  described  in 
subsection  (1)  including  penalties  and  interest  relating  thereto 

and  any  liability  for  tax  payable  by  the  corporation  under  sec- 
tion 2  including  any  penalty  and  interest  relating  thereto. 
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40b. — (1)  Where  a  liability  is  imposed  upon  a  person  (in 
this  section  referred  to  as  the  "body")  that  is  a  society,  union, 
club,  fraternal  organization  or  other  unincorporated  associa- 
tion, in  respect  of  the  failure  to  collect  or  failure  to  remit  any 
tax  collected,  including  any  penalty  or  interest  relating  there- 
to, it  is  the  joint  and  several  liability  and  responsibility  of, 

(a)  every  member  of  the  body  holding  office  as  presi- 
dent, chair,  treasurer,  secretary  or  similar  officer  of 
the  body; 

(b)  where  there  are  no  such  officers  of  the  body,  every 
member  of  any  committee  having  management  of 
the  affairs  of  the  body;  and 

(c)  where  there  are  no  such  officers  of  the  body  and  no 
such  committee,  every  member  of  the  body. 


Assessment 


Exception 


to  pay  or  remit  that  amount. 

(2)  The  Minister  may  assess  any  person  for  any  amount  for 
which  the  person  is  liable  under  this  section  and,  where  the 
Minister  sends  a  notice  of  assessment,  the  sections  of  this  Act 
pertaining  to  assessment,  objections  and  appeals  are  applic- 
able, with  such  modifications  as  the  circumstances  require. 

(3)  An  assessment  of  a  person  under  subsection  (2)  shall 
not, 

(a)  include  any  amount  that  the  body  was  liable  to  pay 
or  remit  before  the  day  the  person  became  jointly 
and  severally  liable; 

(b)  include  any  amount  that  the  body  became  liable  to 
pay  or  remit  after  the  day  the  person  ceased  to  be 
jointly  and  severally  liable;  or 

(c)  be  made  more  than  two  years  after  the  day  the  per- 
son ceased  to  be  jointly  and  severally  liable  unless 
the  person  was  grossly  negligent  in  the  carrying  out 
of  any  duty  or  obligation  imposed  on  the  body  by  or 
under  this  section  or  made,  or  participated  in, 
assented  to  or  acquiesced  in  the  making  of  a  false 
statement  or  omission  in  a  return,  application, 
form,  certificate,  statement,  or  answer  made  by  the 
body. 

Allocation  by  (4)  poj-  ^^e  purposes  of  this  section,  the  Minister  may  apply 
any  payment  or  payments  made  by  or  on  behalf  of  the  body 
under  this  Act  to  any  of  the  liabilities  described  in  subsection 
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(1)  including  penalties  and  interest  relating  thereto  and  any 
liability  for  tax  payable  by  the  body  under  section  2  including 
any  penalty  and  interest  relating  thereto. 

13.  Subsection  41  (3)  of  the  Act  is  amended  by  striking  out 
'Hhree"  in  the  sixth  line  and  substituting  ''four''. 

14. — (1)  Subsection  45  (2)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1981,  chapter  38,  section  4,  1983,  chapter 
27,  section  16  and  1986,  chapter  1,  section  13,  is  further 
amended  by  adding  the  following  clause: 

(1)  prescribing  circumstances  or  situations  in  which  no 
tax  is  payable  upon  a  transfer  of  tangible  personal 
property  between  related  persons. 

(2)  Subsection  45  (3)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1982,  chapter  36,  section  10,  1983,  chapter  27,  sec- 
tion 16,  1986,  chapter  66,  section  12  and  1989,  chapter  38,  sec- 
tion 7,  is  further  amended  by  adding  the  following  clauses: 

(o)  providing  for  a  rebate  of  tax  paid  on  tangible  per- 
sonal property  purchased  in  Ontario  and  taken  out- 
side Ontario  to  be  used  permanently  outside 
Ontario  and  prescribing  the  terms  and  conditions 
under  which  the  rebate  may  be  made; 


I 


(p)  providing  for  a  rebate  or  partial  rebate  of  the  tax 
paid  on  transient  accommodation  by  a  person  who 
is  not  a  resident  of  Ontario  and  prescribing  the 
terms  and  conditions  under  which  the  rebate  or  par- 
tial rebate  may  be  made. 


15. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this  commence- 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  5  (1)  comes  into  force  on  the  1st  day  of  April,  '^^"^ 
1991. 

(3)  Subsection  5  (2)  comes  into  force  on  the  1st  day  of  "*"" 
February,  1991. 

(4)  Sections  1,  2,  4,  8,  9,  10,  11,  12  and  13  and  subsection  "«•" 
14  (2)  come  into  force  on  a  day  to  be  named  by  proclamation  of 

the  Lieutenant  Governor. 

16.  The  short  title  of  this  Act  is  the  Retail  Sales  Tax  short  uue 
Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

GENERAL.  The  Bill  implements  the  proposal  contained  in  the  Treasurer's  Budget  of 
April  24,  1990  to  enhance  the  Ontario  Tax  Reduction  Program  as  well  as  making  a 
minor  interpretation  change. 

SECTION  1.  The  amendment  clarifies  that  the  term  "Minister"  in  the  provisions  of  the 
Income  Tax  Act  (Canada)  adopted  for  the  purposes  of  the  Act  means  the  Ontario  Minis- 
ter of  Revenue  and  not  the  Minister  of  National  Revenue. 

SECTION  2.  The  re-enactment  of  subsections  6  (1)  and  (2)  base  the  determination  of 
the  Ontario  Tax  Reduction  for  low-income  earners  on  the  calculation  of  a  prescribed  per- 
sonal amount  for  the  individual.  No  tax  is  payable  if  the  personal  amount  equals  or 
exceeds  Ontario  income  tax  otherwise  payable  by  the  individual.  If  the  tax  exceeds  the 
personal  amount,  the  tax  is  reduced  by  the  difference,  if  any,  by  which  three  times  the 
personal  amount  exceeds  twice  the  tax  otherwise  payable. 
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An  Act  to  amend  the  Income  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Table  in  clause  1  (6)  (h)  of  the  Income  Tax  Act,  as  R so.  i980, 
enacted  by  the  Statutes  of  Ontario,  1989,  chapter  91,  section  1, 
is  amended  by  adding  after  the  fourth  item  the  following  item: 


Minister 


Provincial  Minister 


2.  Subsections  6  (1)  and  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  73,  section  4,  and  subsection 
6  (2a)  of  the  Act,  as  enacted  by  the  Statutes  of  Ontario,  1988, 
chapter  73,  section  4,  are  repealed  and  the  following 
substituted: 


(1)  If  the  tax  othenvise  payable  by  an  individual  under  this  '^°  ^^ 
Act  for  a  taxation  year  does  not  exceed  the  individual's  per-  ^^^^ 
sonal  amount  determined  in  the  prescribed  manner  for  the 
taxation  year,  no  tax  is  payable  under  this  Act  by  the  individ- 
ual for  the  taxation  year. 

(2)  If  the  tax  otherwise  payable  by  an  individual  under  this  ^^'' 

reduction 

Act  for  a  taxation  year  exceeds  the  individual's  personal 
amount  for  the  taxation  year,  the  tax  payable  under  this  Act 
may  be  reduced  by  the  amount,  if  any,  by  which  three  times 
the  individual's  personal  amount  for  the  taxation  year  exceeds 
twice  the  amount  of  tax  otherwise  payable  by  the  individual 
under  this  Act  for  the  taxation  year. 

3. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this  ^"JJ™^"^ 
Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


(2)  Section  1  shall  be  deemed  to  have  come  into  force  on  the 
20th  day  of  December,  1989. 


Idem 


2  Bill  159  INCOME  TAX  1990 

wem  (3)  Section  2  shall  be  deemed  to  have  come  into  force  on  the 

1st  day  of  January,  1990. 

Short  title  4,  xhe  shoit  title  of  this  Act  is  the  Income  Tax  Amendment 

Act,  1990. 
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An  Act  to  amend  the  Tobacco  Tax  Act 


The  Hon.  R.  Mancini 
Minister  of  Revenue 


1st  Reading 

2nd  Reading 

3rd  Reading 

Royal  Assent 


April  24th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

GENERAL.  The  purpose  of  the  Bill  is  to  implement  the  proposals  in  the  Treasurer's 
Budget  of  April  24,  1990  to, 

(a)  increase  the  tax  on  cigarettes  by  one  cent  per  cigarette  and  on  tobacco,  other 
than  cigars  and  cigarettes,  by  2.63  cents  per  gram  or  part  thereof;  and 

(b)  to  introduce  administrative  amendments  to  ensure  the  effective  functioning  of 
the  cigarette  marking  program. 

SECTION  1.  Provides  definitions  that  are  complementary  to  the  amendments  set  out  in 
the  Bill. 

SECTION  2. — Subsection  1.  Increases  the  tax  on  each  cigarette  sold  to  consumers  to 
4.83  cents  per  cigarette  and  to  4.83  cents  per  gram  or  part  thereof  of  tobacco  other  than 
cigarettes  or  cigars. 

Subsection  5.  Enacts  offences  for  knowingly  failing  to  pay  tax  and  failing  to  pay  tax  at 
the  time  of  purchase. 

SECTION  3.  Sets  out  the  requirement  of  wholesalers  and  retail  dealers  to  hold  permits 
and  provides  an  offence  for  operating  without  a  permit  or  in  contravention  of  conditions 
or  restrictions  in  a  permit. 

SECTION  4.  Specifies  the  responsibilities  of  collectors,  importers,  wholesalers  and 
retailers  to  collect  tax,  and  provides  an  offence  for  failing  to  collect  the  tax. 

SECTION  5.    Enacts  provisions  that, 

(a)  requires  importers  to  register  and  collect  tax  on  sales  of  tobacco,  requires 
exporters  to  register  and  report  exports  of  tobacco,  and  provides  for  non- 
compliance; 

(b)  requires  interjurisdictional  transporters  to  register,  specifies  their  responsibilities 
and  permits  the  seizure  of  tobacco  from  those  who  fail  to  comply  with  the  Act, 
including  disposal  of  the  load  where  a  penalty  is  not  paid; 

(c)  requires  tobacco  manufacturers  to  register  and  provides  an  offence  for  oper- 
ating without  a  registration  certificate  or  in  contravention  of  conditions  or 
requirements  therein; 

(d)  requires  persons  who  mark  or  stamp  cigarettes  to  hold  a  permit,  sets  out  their 
responsibilities  and  specifies  offences; 

(e)  requires  persons  who  wish  to  sell  unmarked  cigarettes  to  hold  a  permit  and  sets 
out  penalties  and  offences;  and 

(f)  provides  for  the  issuance  of  a  transit  permit  authorizing  unmarked  cigarettes  to 
be  transported  through  Ontario. 

SECTION  6.  Permits  the  Minister  to  refuse  to  designate,  to  register  or  to  issue  a  permit 
to  any  person  or  to  cancel  a  designation,  registration  or  p>ermit  after  a  hearing.  It  also 
permits  the  Minister  to  require  that  security  be  provided  by  collectors,  importers,  export- 
ers and  those  holding  permits  to  mark  or  stamp  cigarettes  or  to  sell  unmarked  cigarettes. 

SECTION  7.  Provides  for  returns  to  be  filed  by  collectors,  importers,  exporters,  inter- 
jurisdictional transporters,  wholesalers,  manufacturers  and  other  permit  holders. 


SECTION  8.  Provides  for  the  transmission  of  tax  collectable  or  payable  by  collectors 
and  importers  and  permits  collectors  to  take  off-setting  deductions  where  refunds  are 
claimed. 

SECTION  9. — Subsection  1.  Imposes  a  penalty  on  any  person  who  fails  to  collect  that 
can  be  assessed  within  four  years  of  the  time  it  should  have  been  collected. 

SECTION  12. — Subsection  1.  Permits  an  authorized  official  of  the  Ministry  to  audit  rec- 
ords and  inspect  inventory  at  locations  maintained  by  registered  markers  and  stampers. 

SECTION  13.  Permits  the  detention  of  vehicles,  vessels,  railway  equipment  or  aircraft 
for  audit  purposes,  the  seizure  of  records  found  therein  and  the  seizure  of  tobacco  in 
bulk  where  the  person  in  control  of  the  load  is  not  a  collector,  the  holder  of  a  registra- 
tion certificate  or  the  holder  of  a  permit  issued  under  the  Act.  Such  tobacco  will  be  for- 
feited to  Her  Majesty  unless  the  person  can  satisfy  a  court  that  the  person  had  the  right 
to  possess  the  tobacco. 

SECTION  16.  Prohibits  the  unauthorized  possession  of  unmarked  cigarettes  for  the  pur- 
poses of  sale  and  provides  for  a  penalty  for  such  possession  and  for  purchase  and  sale  of 
unmarked  cigarettes. 

SECTION  17.  Provides  confidentiality  protection  for  information  and  records  supplied 
under  the  Act,  but  permits  release  in  legal  proceeds,  on  exchange  of  information 
arrangements  with  other  Ontario  Ministries  and  with  other  taxing  jurisdictions  and  to  the 
Ministry  of  Treasury  and  Economics  for  tax  policy  review. 

SECTION  18.  Provides  a  prohibition  for  the  use  of  Ontario  tax  indicia  outside  Ontario 
and  provides  for  a  penalty  and  for  an  offence  for  the  fraudulent  use  of  tax  indicia. 

SECTION  21.  Permits  the  settlement  of  tax  claims  with  other  provinces  by  which  tax 
paid  in  error  in  one  province  can  be  paid  directly  to  another  province  where  the  person 
who  paid  the  tax  in  error  owes  tax. 

SECTION  22.  Provides  a  refund  for  tobacco  exported  out  of  Ontario,  with  a  penalty  for 
misrepresentation. 

SECTION  23.    Provides  authority  to  make  regulations. 
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An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Clause  1  (a)  of  the  Tobacco  Tax  Act  is  amended  by  « so.  i980, 

c    502 

Striking  out  ''but  does  not  include  a  dealer"  in  the  twelve  and 
thirteenth  lines. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  1  and  1985,  chapter  22,  sec- 
tion 1,  is  further  amended  by  adding  the  following  clauses: 

(ba)  "designated  warehouse"  means  a  location  desig- 
nated by  the  Minister  for  the  purpose  of  storing 
unmarked  cigarettes; 

(bb)  "exporter"  means  a  person  who  takes  or  causes  to 
be  taken  out  of  Ontario  tobacco  in  bulk  and  who 
may  be  accountable  for  the  tax  on  such  tobacco  to 
the  jurisdiction  receiving  the  tobacco; 

(be)  "importer"  means  a  person  who  brings  or  causes  to 
be  brought  into  Ontario  tobacco  in  bulk; 

(bd)  "interjurisdictional  transporter"  means  the  operator 
of  a  motor  vehicle,  the  operator  or  shipping  agent 
of  record  of  a  vessel,  the  operator  of  railway  equip- 
ment on  rails  or  the  operator  of  an  aircraft  who 
engages  in  the  transportation  of  tobacco  in  bulk  and 
who  operates  for  such  purposes, 

(i)  one    or    more    motor    vehicles    licensed    or 

required  to  be  licensed  under  the  Highway  ^^.2,  '^^' 
Traffic  Act  inside  and  outside  Ontario, 

(ii)  one  or  more  vessels  under  the  Canada  Ship-  ^^-^  '^^^• 

.  .  c.  S-9 

ping  Act, 
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(iii)  railway  equipment  on  rails  in  connection  with 
and  as  part  of  a  public  transportation  system 
inside  and  outside  Ontario,  or 

(iv)  aircraft,  the  operator  of  which  is  approved  as 

a  carrier  of  goods  or  passengers  under  the 

R.s.c.  1985,  Aeronautics  Act  (Canada)  or  regulations  made 

^'    '  thereunder,   or  the   National   Transportation 

(Can.)  Act,    1987   (Canada),    or    regulations    made 

thereunder, 

and  includes  the  consignee  or  consignor  of  tobacco 
in  bulk  who  is  not  the  holder  of  a  permit  to  mark 
cigarettes; 

(be)  "manufacturer"  means  a  person  who  manufactures, 
fabricates  or  produces  tobacco  products  for  distribu- 
tion, sale  or  storage  in  Ontario; 

(bf)  "marked  cigarettes"  mean  packages  of  cigarettes, 
cartons  and  cases  that  are  marked  or  stamped  with 
an  indicium  as  required  under  the  regulations; 

(bg)  "mark-point"  means  a  location  designated  by  the 
Minister  for  the  purposes  of  marking  cigarettes; 


(ca)  "motor  vehicle"  means  a  machine  operated,  pro- 
pelled or  driven  otherwise  than  by  muscular  power; 

(cb)  "operator"  means,  when  used  with  reference  to  a 
motor  vehicle  other  than  a  motor  vehicle  designed 
for  use  as  a  vessel,  an  aircraft  or  railway  equipment 
operated  on  rails, 

(i)  the  registered  owner,  provided  the  motor 
vehicle  is  not  leased  to  another  person  or,  if 
leased,  that  the  period  of  the  lease  is  less  than 
thirty-one  consecutive  days,  or 

(ii)  the  lessee,  if  the  motor  vehicle  is  leased  for 
more  than  thirty  consecutive  days; 


(da)  "prescribed"  means  prescribed  by  the  regulations;    '^ 
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(db)  "registered  importer"  means  an  importer  to  whom 
a  registration  certificate  has  been  issued  under  this 

Act; 

(dc)  "registered  wholesaler"  means  a  wholesaler  to 
whom  a  wholesaler's  permit  has  been  issued  under 
this  Act; 


(ga)  "tax"  includes  penalties  and  interest; 


(ha)  "tobacco  in  bulk"  means  10,000  or  more  cigarettes, 
200  or  more  cigars,  or  ten  kilograms  or  more  of  any 
tobacco,  other  than  cigarettes  or  cigars. 

(3)  Clause  1  (j)  of  the  Act  is  repealed  and  the  following 
substituted: 

(j)  "wholesaler"  means  a  person  who  sells  in  Ontario 
tobacco  for  the  purpose  of  resale,  and  includes  a 
person  who  operates  or  maintains  one  or  more  ciga- 
rette vending  machines  in,  at  or  upon  premises 
owned  or  occupied  by  another  person. 

2. — (1)  Clauses  2  (1)  (a)  and  (b)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  65,  section  1,  are 
repealed  and  the  following  substituted: 

(a)  4.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  4.83  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars  purchased 
by  the  consumer;  and 


(2)  Subsection  2  (2)  of  the  Act  is  amended  by  striking  out 
^^prescribed  by  the  regulations''  in  the  fifth  line  and  substitut- 
ing "provided  under  this  Act". 

(3)  Subsection  2  (4)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  "and,  for  the  purposes  of  the  assessment  and  col- 
lection of  such  payment,  the  person  receiving  such  payment  as 
or  in  lieu  of  the  tax  payable  under  this  Act  is  deemed  to  be  a 
collector". 
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Assignment 
of  book 
debts 


Liability  for 
tax 


Offence 


Offence 


(4)  Subsection  2  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  17,  section  1,  is  repealed  and  the 
following  substituted: 

(5)  Where  a  collector  or  a  registered  importer  has  made  an 
assignment  of  his  or  her  book  debts,  whether  by  way  of  spe- 
cific or  general  assignment,  or  in  any  other  manner  disposes 
of  his  or  her  present  or  future  right  to  collect  his  or  her  book 
debts,  the  assignment  does  not  include  the  portion  of  the 
book  debts  that  the  collector  or  importer,  as  agent  for  the 
Minister,  charged  the  person  to  whom  he  or  she  sold  the 
tobacco  as  tax  under  this  Act,  and  any  such  assignee  or  any 
other  person  who  collects  the  book  debts  shall  be  deemed  to 
be  a  collector  under  this  Act  and  shall  collect,  remit  and 
account  under  this  Act  and  the  regulations  for  the  unassigned 
portion. 

(5)  Section  2  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  2,  1982,  chapter  17,  section 
1,  1983,  chapter  25,  section  1,  1985,  chapter  22,  section  2, 
1986,  chapter  41,  section  1  and  1988,  chapter  65,  section  1,  is 
further  amended  by  adding  the  following  subsections: 

(6)  Every  consumer  is  liable  for  the  tax  imposed  by  this  Act 
until  the  consumer  has  paid  it, 

(7)  Every  person  who  knowingly  fails  to  pay  the  tax 
imposed  by  this  section  when  required  by  this  Act  to  do  so  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and,  if  greater,  not  more  than  double  the 
amount  of  the  tax  payable  by  that  person. 

(8)  Every  person  who  fails  to  comply  with  subsection  (2)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $50,000. 


3.  Section  3  of  the   Act   is   repealed   and   the  following 
substituted: 


Wholesaler's 
permit 


Conditions 

and 

restrictions 


Wholesaler's 

permit 

required 


3. — (1)  No  person  shall  sell  or  deliver  in  Ontario  tobacco 
for  resale  unless  the  person  holds  a  wholesaler's  permit  issued 
to  the  person  in  such  form  and  manner  as  the  Minister 
requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  wholesaler's  permit,  impose  such  reasonable  conditions  and 
restrictions  as  the  Minister  considers  appropriate. 

(3)  No  person  shall  purchase  or  receive  delivery  in  Ontario 
of  tobacco  from  a  wholesaler  who  does  not  hold  a  whole- 
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saler's  permit  issued  under  this  section  or  from  an  importer 
who  does  not  hold  a  registration  certificate  issued  under  this 

Act. 

(4)  No  wholesaler  shall  sell  or  deliver  in  Ontario  tobacco  to  ^^'^  •"  '^^'^'' 
a  person  who  does  not  hold  a  vendor's  permit  issued  to  the 
person  under  the  Retail  Sales  Tax  Act. 


dealer 

R.S.O.  1980, 

c.  454 


(5)  No  person  shall  sell  or  deliver  in  Ontario  tobacco  to  a  vendors 
consumer  unless  the  person  holds  a  vendor's  permit  issued  to  f^qlliied 
the  person  under  the  Retail  Sales  Tax  Act. 

(6)  Every  wholesaler  shall  forthwith  notify  the  Minister  in  change  of 
writing  of  all  changes  in  the  name  or  nature  of  the  whole-  "*'""* 
saler's  business  or  of  the  termination  of  the  business. 


(7)  Every  person  who, 

(a)  operates  as  a  wholesaler  without  obtaining  a  whole- 
saler's permit  required  under  this  section;  or 

(b)  being  the  holder  of  such  a  permit  contravenes  any 
condition  or  restriction  contained  in  the  permit  or 
any  other  requirements  specified  in  this  section, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000,  plus,  in  respect 
of  a  conviction  under  clause  (a),  to  a  fine  of  not  less  than 
three  times  the  tax  imposed  on  consumers  under  section  2  on 
all  tobacco  sold  by  the  person  during  the  period  the  person 
did  not  hold  a  wholesaler's  permit. 

4. — (1)  Section  3a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  65,  section  2,  is  amended  by  striking 
out  ''prescribed  by  the  regulations**  in  the  fifth  line  and  substi- 
tuting ''provided  under  this  Act". 

(2)  Section  3a  is  further  amended  by  adding  the  following 
subsections: 


Offence 


Collection  of 
tax  by 


(2)  Every  collector  shall  collect  the  tax  collectable  and  pay 
able  under  this  Act  from  every  person  to  whom  the  collector  conedtor 
sells  or  delivers  tobacco  in  Ontario,  and  shall  remit  the  tax,  as 

well  as  the  tax,  if  any,  on  all  tobacco  in  respect  of  which  the 
collector  is  a  consumer,  to  the  Treasurer  at  the  times  and  in 
the  manner  required  by  this  Act  and  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  require  a  collector  to  l'^^^^ 
collect  tax  under  this  Act  on  the  sale  by  the  collector  of  collector 
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tobacco  to  another  collector  who  is  not  a  consumer  in  respect 
of  the  tobacco. 


Collection  of 
tax  by  retail 
dealer 


Collection  of 
tax  by 
wholesaler 


Collection  of 
tax  by 
importer 


(4)  Every  retail  dealer  who  is  not  a  collector  or  a  registered 
importer  shall  collect  the  tax  on  tobacco  sold  or  delivered  by 
the  retail  dealer  to  a  consumer  and  pay  the  tax  over  to  the 
collector,  registered  importer  or  registered  wholesaler  from 
whom  the  retail  dealer  purchased  tobacco. 

(5)  Every  wholesaler  who  is  not  a  collector  or  registered 
importer  shall  collect,  as  agent  for  the  Minister,  the  tax 
imposed  by  this  Act  from  the  retail  dealer  to  whom  the  whole- 
saler sells  or  delivers  tobacco  and  shall  pay  the  tax  over  to  the 
collector  or  registered  importer  from  whom  the  wholesaler 
purchased  the  tobacco. 

(6)  Every  importer  shall  collect,  as  agent  for  the  Minister, 
the  tax  collectable  or  payable  under  this  Act  from  every  per- 
son to  whom  the  importer  sells  or  delivers  tobacco  in  Ontario, 
and  shall  remit  the  tax,  as  well  as  the  tax,  if  any,  in  respect  of 
which  the  importer  is  a  consumer,  to  the  Treasurer  at  the 
times  and  in  the  manner  required  by  this  Act  and  the  regu- 
lations. 


Agreements 


Offence 


Registration 
certificate, 
importer  or 
exporter 


Conditions 

and 

restrictions 


Collection  of 
tax 


(7)  For  the  purpose  of  ensuring  and  facilitating  the  collec- 
tion of  tax  under  this  Act,  the  Minister  may  enter  into  such 
arrangements  and  agreements  as  the  Minister  considers  appro- 
priate. 

(8)  Every  collector,  importer,  wholesaler  or  retail  dealer 
who  refuses  or  neglects  to  collect  tax  in  accordance  with  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  less  than  the  amount  of  tax  that  such  person  refused  or 
neglected  to  collect,  plus  a  fine  of  not  less  than  $500  and  not 
more  than  $10,000. 

5.  The  Act  is  amended  by  adding  the  following  sections: 

3b. — (1)  Every  importer  of  tobacco  in  bulk  into  Ontario 
and  every  exporter  of  tobacco  in  bulk  out  of  Ontario  shall 
apply  for  and  the  Minister  shall  issue  a  registration  certificate 
in  such  form  and  manner  as  the  Minister  requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  registered  importer  shall,  at  the  times  and  in  the 
manner  required  by  this  Act  and  the  regulations,  collect  and 
remit  to  the  Treasurer  the  tax  collectable  and  payable  under 
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this  Act  from  every  person  to  whom  the  registered  importer 
has  sold  tobacco  and  the  tax  on  all  tobacco  in  respect  of  which 
the  registered  importer  is  a  consumer. 

(4)  Subsection  (3)  does  not  apply  to  require  a  registered  ^^'^^  *° 
importer  to  collect  tax  under  this  Act  on  the  sale  of  tobacco  '^^  ^^°^ 
by  the  registered  importer  to  a  collector  who  is  not  a  con- 
sumer in  respect  of  the  tobacco. 

(5)  Every  registered  importer  is  deemed  to  be  an  agent  of  '^^ent  to 
the  Minister  to  collect  the  tax  imposed  by  this  Act  from  every  '^°  ^"  ^^ 
person  to  whom  the  registered  importer  sells  tobacco. 


(6)  Every  dealer  who  purchases  or  acquires  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
to  the  importer  under  this  section  shall,  at  the  time  and  in  the 
manner  prescribed,  remit  to  the  Treasurer  the  tax  collectable 
and  payable  on  the  tobacco  purchased  or  acquired  by  the 
dealer. 


Non- 
registered 
importer 


(7)  Every  registered  importer  or  exporter  who  is  an  inter- 
jurisdictional transporter  shall  keep  in  the  possession  of  the 
driver  of  any  motor  vehicle  operated  on  behalf  of  the 
importer  or  exporter  a  notarial  copy  of  the  registration  certifi- 
cate issued  to  the  importer  or  exporter. 

(8)  A  registered  importer  or  exporter  shall  provide  an 
interjurisdictional  transporter  transporting  the  importer's  or 
exporter's  tobacco  with  a  notarial  copy  of  the  registration  cer- 
tificate issued  to  the  importer  or  exporter. 


Inter- 
jurisdictional 
transporter 


Idem 


(9)  Every  exporter  shall  forward  to  the  Minister  the  pre-  Export  of 
scribed  information  in  respect  of  the  tobacco  to  be  exported  in 

the  prescribed  form  and  manner. 

(10)  Following  delivery  of  the  tobacco  by  the  exporter  to  a  Return  by 
location  outside  Ontario,  the  exporter  shall  file  the  required  ^"'^  " 
return  in  the  prescribed  manner  and  provide  evidence  satisfac- 
tory to  the  Minister  that  the  tobacco  has  been  exported  out  of 
Ontario. 

(11)  An  exporter  who  fails  to  comply  with  subsections  (9)  Penalty 
and  (10)  shall  pay  a  penalty,  when  assessed  therefor,  on  the 
tobacco  exported  or  to  be  exported  equal  to  the  tax  that 
would  be  payable  on  the  tobacco  exported  or  to  be  exported 

had  it  been  sold  to  a  consumer  in  Ontario. 


(12)  Every  importer  or  exporter  shall  forthwith  notify  the  Notification 
Minister  in  writing  of  all  changes  in  the  name  or  nature  of  the 
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importer's  or  exporter's  business  or  of  the  termination  of  the 
business. 


Offence 


(13)  Every  person  who  operates  as  an  importer  or  exporter 
in  Ontario  without  holding  a  registration  certificate  required 
by  this  section,  or  who  contravenes  any  condition  or  restric- 
tion contained  in  the  registration  certificate  issued  to  the  per- 
son or  who  contravenes  any  other  requirement  specified  in 
this  section  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  an  importer  or 
exporter  without  holding  a  registration  certificate,  to  a  fine  of 
not  less  than  three  times  the  tax  payable  by  consumers  under 
section  2  on  all  tobacco  imported  into  or  exported  out  of 
Ontario  by  the  person  during  the  period  the  person  did  not 
hold  a  registration  certificate. 


Offence 


(14)  Every  person  who  purchases  or  receives  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  the  tax  payable  by  a  consumer 
under  section  2  on  the  tobacco  so  purchased  by  the  person. 


Registration 
certificate 


3c. — (1)  Every  interjurisdictional  transporter  shall  apply 
for  and  the  Minister  shall  issue  a  registration  certificate  in 
such  form  and  manner  as  the  Minister  requires. 


Conditions 

and 

restrictions 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 


Uniform 
manifest 
form 


(3)  Every  interjurisdictional  transporter  shall  complete  a 
uniform  manifest  form  provided  by  the  Minister  in  respect  of 
every  shipment  of  tobacco  in  bulk  transported  by  the  inter- 
jurisdictional transporter  into  or  out  of  Ontario. 


Transporter         (4)  Bcforc  Undertaking  to  transport  tobacco  in  bulk  into  or 
certificaTe       out  of  Ontario,  an  interjurisdictional  transporter  shall  obtain 

the  notarial  copy  of  the  registration  certificate  required  to  be 

provided  under  subsection  3b  (8). 


Possession  of 
documents 


(5)  When  transporting  tobacco  in  bulk,  every  interjurisdic- 
tional transporter  shall  keep  in  the  possession  of  the  driver  of 
the  motor  vehicle  in  which  the  tobacco  in  bulk  is  being  trans- 
ported. 


(a)    the  interjurisdictional  transporter's  registration  cer- 
tificate issued  under  subsection  (1); 
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(b)    a  uniform  manifest  form  completed  in  accordance 
with  subsection  (3);  and 


(c)  if  the  tobacco  in  bulk  is  being  transported  for  an 
importer  or  exporter,  the  notarial  copy  of  the  regis- 
tration certificate  obtained  in  accordance  with  sub- 
section (4)  or  the  transit  permit  issued  under  sub- 
section 3g  (1)  to  the  owner  of  the  tobacco  in  bulk 
being  transported. 

(6)  Where  any  person  authorized  for  the  purpose  by  the 
Minister  has  reasonable  cause  to  believe  that  an  interjurisdic- 
tional transporter  does  not  hold  a  registration  certificate  or  is 
transporting  tobacco  in  bulk  on  behalf  of  an  exporter  who 
does  not  hold  a  registration  certificate  issued  under  section  3b, 
the  person  may,  without  a  warrant,  stop  and  detain  any 
vehicle  being  operated  in  Ontario  by  the  interjurisdictional 
transporter  and  require  the  person  to  produce  for  examination 
the  documents  specified  in  subsection  (5). 


Detention  of 
vehicles 


(7)  Where,  following  a  detention  under  subsection  (6),  the  seizure,  etc. 
person  fails  to  produce  the  documents  specified  in  subsection 

(5),  a  person  authorized  for  the  purpose  by  the  Minister  may, 
without  a  warrant  but  subject  to  subsections  (8),  (9)  and  (11), 
seize,  impound,  hold  and  dispose  of  the  tobacco,  unless  the 
interjurisdictional  transporter  complies  with  subsection  (9). 

(8)  Despite  subsection  (7),  no  seizure,  impounding,  holding  ^°  seizure, 
or  disposal  shall  be  made  if  the  driver  of  the  vehicle  detained 

under  subsection  (6)  provides  proof  satisfactory  to  the  person 
making  the  detention, 

(a)  that  the  driver  holds  a  registration  certificate  issued 
under  subsection  (1); 

(b)  as  to  the  quantity  and  destination  of  the  tobacco 
being  transported;  and 

(c)  that  the  importer  or  exporter  for  whom  the  tobacco 
is  being  transported,  if  such  is  the  case,  holds  a 
registration  certificate  under  subsection  4a  (1)  or 
holds  a  transit  permit  issued  under  subsection  3g  (1) 
to  the  owner  of  the  tobacco  being  transported. 

(9)  Tobacco  seized  under  subsection  (7)  shall  be  forfeited  Penalty 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  was  seized,  or  the  owner  of  the  tobac- 
co, pays  to  the  Treasurer  an  amount,  as  a  penalty,  equal  to 
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the  tax  that  would  be  payable  under  subsection  2  (1)  if  the 
tobacco  were  sold  to  a  consumer  in  Ontario. 

Application  (iQ)  Where  tobacco  has  been  seized  under  subsection  (7) 
and  the  person  from  whom  the  tobacco  has  been  seized,  or 
the  owner  of  the  tobacco,  claims  to  have  the  right  to  posses- 
sion of  the  tobacco,  the  person  or  owner  may  apply  within 
thirty  days  following  the  seizure,  to  the  Supreme  Court  to 
establish  the  right  to  possession  of  the  tobacco. 


Right  to 
possession 


(11)  For  the  purposes  of  an  application  under  subsection 
(10),  the  applicant  has  the  right  to  possession  of  the  tobacco 
if, 


(a)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  notarial  copy  of  the  registration  certi- 
ficate issued  under  this  Act  to  the  interjurisdictional 
transporter; 

(b)  in  the  case  of  tobacco  transported  on  behalf  of  an 
importer  or  exporter,  the  driver  of  the  vehicle, 
when  the  tobacco  was  seized,  held  a  notarial  copy 
of  the  registration  certificate  issued  under  this  Act 
to  the  importer  or  exporter  or  held  a  notarial  copy 
of  the  transit  permit  issued  under  this  Act  to  the 
owner  of  the  tobacco;  and 


Disposition 
of  application 


Disposal  of 
tobacco 
pending 
disposition 


(c)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  uniform  manifest  form  completed  in 
accordance  with  this  Act,  or  the  operator  of  the 
vehicle  delivered  the  completed  uniform  manifest 
form  to  the  Minister  within  five  days  of  the  seizure. 

(12)  If,  upon  application  under  subsection  (10),  the  court  is 
satisfied  that  the  applicant  has  the  right  to  possession  of  the 
tobacco,  the  court  may  order  the  tobacco  be  returned  to  the 
applicant  or  that  the  proceeds  of  sale  of  the  tobacco  be  paid 
to  the  applicant. 

(13)  If  a  final  order  is  not  made  under  subsection  (12) 
within  sixty  days  after  the  filing  of  the  application  under  sub- 
section (10),  the  Minister  may  dispose  of  the  tobacco  and 
retain  the  proceeds  pending  the  determination  of  the  appli- 
cation. 


Forfeiture  of  (14)  upon  dismissal  of  the  application  under  subsection 
(12)  and  the  expiry  of  the  appeal  period  therefrom,  the 
tobacco  is  forfeited  to  Her  Majesty  to  be  disposed  of  as  the 
Minister  directs. 
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(15)  If  a  sale  of  tobacco  is  directed  under  subsection  (9)  or  Payment  of 
(14)  or  if  the  proceeds  of  the  sale  are  retained  under  sub-  LIT^^  ^ " 
section  (13)  and  the  application  is  dismissed,  the  proceeds  of 
the  sale  remaining  after  payment  of  the  costs  incurred  by  the 
Minister  in  seizing,  storing  and  disposing  of  the  tobacco  and 
after  payment  of  the  penalty  under  subsection  (9)  shall  be 
paid  to  the  person  from  whom  the  tobacco  was  seized  or  to 
the  owner  of  the  tobacco. 


(16)  Every  interjurisdictional  transporter  transporting  offence 
tobacco  in  bulk  into  or  out  of  Ontario  who  fails  to  produce 
any  of  the  documents  required  to  be  kept  in  the  possession  of 
the  driver  under  subsection  (5)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $200  and  not 
more  than  $1,000  for  each  document  not  produced. 


3d. — (1)  Every  manufacturer  shall  apply  for  and  the 
Minister  shall  issue  a  registration  certificate  in  such  form  and 
manner  as  the  Minister  requires. 


Registration 
certificate 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of  conditions 
a  registration  certificate,  impose  such  reasonable  conditions  restrictions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  manufacturer  shall  forthwith  notify  the  Minister  change  of 

business 

of  all  changes  in  the  name  or  nature  of  the  manufacturer's 
business  or  of  the  termination  of  the  business. 


(4)  Every  person  who  operates  as  a  manufacturer  in  offence 
Ontario  without  holding  a  registration  certificate  required  by 
this  section,  or  who,  being  the  holder  of  a  registration  certifi- 
cate, contravenes  any  condition  or  restriction  contained  in  the 
registration  certificate  or  any  other  requirement  specified  in 
this  section,  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  a  manufac- 
turer without  holding  a  registration  certificate,  to  a  fine  of  not 
less  than  an  amount  equal  to  three  times  the  tax  imposed  on 
consumers  under  section  2  on  all  tobacco  manufactured  by  the 
person  during  the  period  the  person  did  not  hold  a  registra- 
tion certificate. 


3e. — (1)  No  person  shall  sell  to  a  consumer  required  to  Prohibition. 


sale  of 


pay  tax  under  this  Act  a  package  of  cigarettes  or  a  carton  or  unmarked 
case  that  contains  packages  of  cigarettes  unless  the  package,  package,  etc. 
carton  or  case  is  marked  or  stamped  in  accordance  with  the 
regulations. 
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mark 

cigarettes 


Permit  to 

stamp 

cigarettes 


Idem 


Mark-point 


Storage  of 
unmarked 
cigarettes 

Cancellation 
of  permit 


Accounting 
for  indicia 


Penalty 


Offence 


(2)  No  person  shall  mark  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  mark  cigarettes 
issued  to  the  person  under  the  regulations. 

(3)  No  person  shall  stamp  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  stamp  cigarettes 
issued  to  the  person  under  the  regulations, 

(4)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  permit  to  mark  or  stamp  cigarettes  under  the  regulations, 
impose  such  reasonable  conditions  and  restrictions  as  the 
Minister  considers  appropriate. 

(5)  The  Minister  may  specify  the  number  and  location  of 
mark-points  that  the  holder  of  a  permit  to  mark  or  stamp  ciga- 
rettes may  establish  and  operate  and  the  person  shall  not 
mark  or  stamp  cigarettes  at  any  other  location. 

(6)  No  person  shall  store  unmarked  cigarettes  at  a  location 
other  than  a  mark-point  or  a  designated  warehouse. 

(7)  The  Minister  may  cancel  or  suspend  a  permit  to  mark 
or  stamp  cigarettes  issued  to  a  person  who  permits  the  mark- 
ing or  stamping  of  cigarettes  at  a  location  not  specified  by  the 
Minister  under  subsection  (5). 

(8)  Every  holder  of  a  permit  to  stamp  cigarettes  shall 
account  for  all  indicia  received  from  the  Minister  as  required 
by  the  regulations. 

(9)  Any  indicia  for  which  the  holder  of  a  permit  to  mark  or 
stamp  cigarettes  fails  to  account  under  the  regulations  shall  be 
deemed  to  have  been  affixed  to  packages  of  cigarettes  or  car- 
tons, as  the  case  may  be,  and  sold  to  consumers  liable  to  pay 
tax  under  this  Act,  and  the  holder  of  the  permit  shall  pay  a 
penalty  equal  to  the  tax,  when  assessed  therefor. 

(10)  Every  person  who  marks  or  stamps  cigarettes  without 
holding  a  permit  issued  by  the  Minister  under  the  regulations, 
or  who,  being  the  holder  of  a  permit,  contravenes  any  condi- 
tion or  restriction  contained  in  the  permit  or  any  other 
requirement  specified  in  this  section,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500  and 
not  more  than  $10,000,  plus,  in  respect  of  a  conviction  for 
marking  or  stamping  cigarettes  without  holding  a  permit,  to  a 
fine  of  not  less  than  an  amount  equal  to  three  times  the  tax 
imposed  on  consumers  under  section  2  on  all  packages  of  ciga- 
rettes or  cartons  marked  by  the  person  during  the  period  that 
the  person  did  not  hold  the  permit. 
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(11)  Every  holder  of  a  permit  to  mark  cigarettes  who 
reftises  or  neglects  to  mark  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50,000 
and  not  more  than  $1,000,000. 

(12)  Every  holder  of  a  permit  to  stamp  cigarettes  who 
refuses  or  neglects  to  stamp  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $5,000  and 
not  more  than  $500,000. 


Offence 


Offence 


3f. — (1)  No  person  shall  purchase,  possess,  store  or  sell  ^^^"^^^ '" 

unmarked  cigarettes  in  Ontario  unless  the  person  has  applied  unmarked 

for  and  been  issued  a  permit  to  purchase  and  sell  unmarked  cigarettes 
cigarettes  under  the  regulations. 

(2)  The  Minister  may  attach  such  reasonable  conditions  and  Conditions 
restrictions  to  a  permit  to  purchase  and  sell  unmarked  ciga-  restrictions 
rettes  as  the  Minister  considers  necessary  to  ensure  that  the 
unmarked  cigarettes  received  by  the  applicant  for  the  permit 

will  be  dealt  with  in  accordance  with  this  Act  and  the  regu- 
lations. 

(3)  Every  holder  of  a  permit  to  purchase  and  sell  unmarked  Notification 
cigarettes  shall  forthwith  notify  the  Minister  in  writing  of  all 
changes  in  the  name  or  nature  of  the  person's  business  or  of 

the  termination  of  the  business. 


(4)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  Penary 
chase  and  sell  unmarked  cigarettes,  sells  or  permits  the  sale  of 
unmarked  cigarettes  to  another  person  who  is  liable  to  collect 

or  to  pay  tax  under  this  Act  shall  pay  a  penalty,  when 
assessed  therefor,  equal  to  the  tax  on  all  unmarked  cigarettes 
so  sold  or  permitted  to  be  sold. 

(5)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  offence 
chase  and  sell  unmarked  cigarettes,  contravenes  this  Act  or 

the  regulations  or  any  condition  or  restriction  contained  in  the 
person's  permit  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  $1,000  and  not  more  than 
$10,000,  plus  a  fine  of  not  less  than  an  amount  equal  to  three 
times  the  amount  of  tax,  if  any,  that  should  have  been  paid  or 
remitted  by  the  person  in  compliance  with  this  Act  or  the 
regulations. 

3g. — (1)  Every  person  who  is  not  a  registered  importer  or  Transit 
exporter  under  this  Act  and  who  wishes  to  transport  or  cause  ^^^"^^ 
to  be  transported  tobacco  in  bulk  owned  by  the  person  from  a 
location  outside  Ontario,  through  Ontario  and  continuing  to 
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Conditions 


Copy  of 
transit  permit 


Idem 


another  location  outside  Ontario  shall  apply  to  the  Minister 
for  a  transit  permit  prior  to  the  transport. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  transit  permit,  impose  such  reasonable  conditions,  including 
the  posting  of  security,  as  the  Minister  considers  appropriate. 

(3)  Every  person  to  whom  a  transit  permit  is  issued  under 
this  section  and  who  is  an  interjurisdictional  transporter  shall 
keep  in  the  possession  of  the  driver  of  any  motor  vehicle  oper- 
ated by  the  holder  of  the  transit  permit  a  notarial  copy  of  the 
permit. 

(4)  Every  interjurisdictional  transporter  who  is  transporting 
tobacco  in  bulk  on  behalf  of  a  person  to  whom  a  transit  per- 
mit has  been  issued  under  subsection  (1)  shall  secure  from  the 
person  notarial  copies  of  the  transit  permit. 


Permit  not  (5)  \  transit  permit  is  not  valid  in  respect  of  the  transport 

of  marked  cigarettes. 

6.  Section  4  of  the   Act   is   repealed   and   the   following 
substituted: 


Refusal  to 
designate, 
etc. 


4. — (1)  The  Minister  may  refuse  to  designate  a  person 
under  subsection  3a  (1)  or  to  issue  a  registration  certificate  or 
permit  under  this  Act  or  the  regulations  if, 

(a)  the  person  has  not  paid  all  of  the  tax  that  the  per- 
son is  liable  to  pay  under  this  Act; 

(b)  the  person,  or  any  officer,  director,  shareholder, 
employee  or  partner  of  the  person, 

(i)  has  failed  to  pay  a  fine  levied  upon  conviction 
under  this  Act, 

(ii)  has  been  convicted  of  an  offence  of  fraud  or 
tax  evasion  within  the  previous  five  years,  or 

(iii)  held  a  registration  certificate  or  permit  issued 
under  this  Act  or  the  regulations  that  was  can- 
celled within  the  preceding  five  years; 

(c)  the  person  fails  to  satisfy  the  Minister  of  the  per- 
son's ability  to  perform  the  conditions  proposed  by 
the  Minister  to  be  contained  in  the  designation, 
registration  or  permit;  or 
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(d)    the  person  fails  to  provide  security  as  required  by 
subsection  4a  (2). 

(2)  The  Minister  may  suspend  or  cancel  the  designation  of  Suspension 
a  collector  or  the  registration  certificate  or  permit  issued  to  a  ution"oV 
person  under  this  Act  or  the  regulations  if  the  person  contra-  designation, 
venes  or  permits  the  contravention  of  any  provision  of  this 

Act  or  the  regulations  or  of  any  condition  or  restriction  con- 
tained in  the  designation,  registration  certificate  or  permit. 

(3)  Where  the  Minister  proposes  to  take  action  under  sub-  "earing 
section  (1),  (2)  or  3e  (7),  the  Minister  shall,  before  the  refus- 
al, suspension  or  cancellation  is  made,  afford  the  person  the 
opportunity  to  appear  before  the  Minister  to  show  cause  why 

the  designation,  the  registration  certificate  or  the  permit 
should  not  be  refused,  suspended  or  cancelled,  as  the  case 
may  be. 


(4)  Despite  subsection  (3),  where  a  collector,  a  holder  of  a 
registration  certificate  or  a  holder  of  a  permit  under  this  Act 
or  the  regulations  fails  to  deliver  a  return  as  required  by  this 
Act  and  the  regulations  or  fails  to  remit  the  tax  payable  by  the 
person,  the  Minister  may,  by  notice  in  writing  to  the  person 
stating  the  reasons  therefor,  suspend  forthwith  the  designa- 
tion, registration  certificate  or  permit,  but  the  person  may, 
within  180  days  of  the  service  of  the  notice,  request  a  hearing 
before  the  Minister  on  a  day  to  be  fixed  not  more  than  ten 
days  from  the  date  of  the  receipt  of  the  request  by  the 
Minister,  to  determine  whether  the  suspension  may  be  res- 
cinded and,  if  so,  upon  what  conditions  the  suspension  may  be 
rescinded. 


Suspension 
forthwith 


(5)  A  notice  under  subsection  (1),  (2)  or  (4)  is  properly  Semce  of 
served  by  personal  service  or  by  registered  mail  sent  to  the 
last  known  address  of  the  person  referred  to  in  the  subsection. 


4a. — (1)  The  Minister  may  demand  information  or  addi- 
tional information  from  any  person  for  the  purposes  of  evalu- 
ating the  suitability  of  a  person  to  be  a  collector,  registered 
importer,  or  exporter,  or  to  hold  a  permit  to  mark  or  stamp 
cigarettes  or  to  purchase  and  sell  unmarked  cigarettes,  or  to 
ascertain  the  amount  of  security  to  be  furnished  by  a  person  in 
accordance  with  subsection  (2)  and  the  person  shall  deliver 
the  information  or  further  information  the  Minister  requires 
within  the  time  specified  in  the  Minister's  demand. 


Information 


(2)  The  Minister  may  demand  security  in  a  form  acceptable  security 
to  the  Minister  from. 
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(a)  every  collector  in  an  amount  equivalent  to  the  aver- 
age three  months'  tax  collectable  and  payable  by 
the  collector  calculated  for  the  twelve-month  period 
preceding  the  date  of  the  Minister's  demand,  or 
$1,000,000,  whichever  is  the  greater; 

(b)  every  importer  who  acquires  marked  cigarettes  out- 
side Ontario  for  distribution  in  Ontario,  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  and 
payable  by  the  importer  calculated  on  the  basis  of 
the  twelve-month  period  immediately  preceding  the 
date  of  the  Minister's  demand,  if  the  cigarettes  were 
sold  to  a  consumer  in  Ontario  in  the  twelve-month 
period; 

(c)  every  exporter  in  an  amount  specified  by  the  Minis- 
ter upon  the  forwarding  to  the  Minister  of  informa- 
tion required  in  respect  of  tobacco  to  be  exported 
for  the  purposes  of  subsection  3b  (9); 

(d)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  mark  cigarettes  in  an  amount  equal  to  the 
greater  of  $1,000,000  or  the  average  three  months' 
tax  that  would  be  collectable  and  payable  by  the 
person  calculated  on  the  basis  of  the  twelve-month 
period  preceding  the  Minister's  demand  if  the  prod- 
uction of  marked  cigarettes  were  sold  to  consumers 
in  Ontario  during  the  twelve-month  period; 

(e)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  stamp  cigarettes  in  an  amount  equal  to 
the  greater  of  $500,000  or  the  average  three 
months'  tax  that  would  be  collectable  and  payable 
by  the  person  calculated  on  the  basis  of  the  twelve- 
month period  preceding  the  Minister's  demand  if 
the  production  of  stamped  cigarettes  were  sold  to 
consumers  in  Ontario  during  the  twelve-month 
period;  and 

(f)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  purchase  or  sell  unmarked  cigarettes  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  or 
payable  by  the  person  calculated  on  the  basis  of  the 
twelve-month  period  preceding  the  Minister's 
demand,  if  the  person's  acquisition  of  unmarked 
cigarettes  were  marked  cigarettes  that  were  sold  to 
consumers  in  Ontario  during  the  twelve-month  peri- 
od. 
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(3)  Every  person  shall,  upon  receipt  of  a  demand  under  '*^^'" 
subsection  (2),  forthwith  furnish  the  amount  of  security  to  the 
Minister. 

(4)  The  Minister  may,  at  any  time,  increase  or  decrease  the  ''^^'" 
amount  of  security  furnished  or  to  be  furnished  under  sub- 
section (2). 

(5)  Where  the  Minister  has,  under  this  Act,  assessed  any  Application 
person  who  has  provided  security  under  subsection  (2),  all  or  °  '^^""*> 
any  part  of  the  security  may  be  paid  into  the  Consolidated 
Revenue  Fund  in  satisfaction  of  all  or  any  part  of  the  person's 
assessed  liability. 

7.  Section  9  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  72,  section  85,  is  repealed  and  the 
following  substituted: 

9. — (1)  Every  collector,  importer,  exporter,  interjurisdic-  ^^'""1^  ^y 
tional  transporter,  wholesaler,  manufacturer,  or  holders  of  a  etc.^*^""^^ 
permit  to  mark  or  stamp  cigarettes  or  to  purchase  and  sell 
unmarked  cigarettes,  or  holder  of  a  transit  permit  shall  deliver 
to  the  Minister  such  returns  as  the  Minister  requires  for  the 
purpose  of  this  Act, 

(a)  without  notice  or  demand  at  the  time  and  in  the 
manner  prescribed;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of 
the  Minister  served  by  personal  service  or  by 
registered  mail. 

(2)  Every  return  shall  be  verified  by  the  certificate  of  the  ^^^"^ 
person  required  to  file  the  return,  and  if  the  person  is  not  an 
individual,  of  its  president  or  resident  manager  or  representa- 
tive in  Ontario,  that  the  financial  and  other  statements  of 
information  included  in  or  attached  to  the  return  are  in  agree- 
ment with  the  books  of  the  person  and  contain  true,  correct 
and  complete  information  for  the  period  covered  by  the 
return. 


(3)  Every  person  who  fails  to  make  a  return  as  required  Penalty 
under  subsection  (1)  shall  pay  a  penalty,  when  assessed  there- 
for, of  10  per  cent  of  the  tax  collectable  and  the  tax  payable 

by  the  person,  to  a  maximum  of  $50,000  in  respect  of  each 
return. 

(4)  Every  person  who  fails  to  make  a  return  as  required  o^ence 
under  subsection  (1)  is  guilty  of  an  offence  and  on  conviction 

is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than  5 
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per  cent  of  the  amount  of  tax  that  would  have  been  reported 
had  the  person's  return  been  properly  completed  and  filed. 

(5)  Every  person  who  fails  to  complete  the  information 
required  in  a  return  required  under  subsection  (1)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $5,000. 

(6)  The  Minister  may  enlarge  the  time  for  making  a  return 
before  or  after  the  time  for  making  it. 

(7)  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  author- 
ity to  administer  an  oath  or  affirmation,  or  before  any  person 
specifically  authorized  for  that  purpose  by  the  Lieutenant 
Governor  in  Council,  but  a  person  so  specifically  authorized 
shall  not  charge  a  fee  therefor. 

8.  Section  9a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  41,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 

9a. — (1)  Every  collector  or  importer  shall,  with  the  return 
required  under  subsection  9  (1),  transmit  the  tax  payable  or 
payable  and  collectable  by  the  collector  or  importer. 

(2)  A  collector  or  importer  who  transmits  less  than  the 
amount  of  tax  payable  or  payable  and  collectable  by  the 
collector  or  importer  shall  pay  to  the  Treasurer  interest  at  the 
prescribed  rate  upon  the  deficiency  from  the  date  of  default 
until  the  date  of  transmission  of  the  deficiency  to  the 
Treasurer. 


Refund  of 
tax  claimed 


(3)  Despite  subsection  (1),  a  collector  may  retain  the 
amount  of  a  refund  for  which  the  collector  has  made  appli- 
cation under  this  Act  or  the  regulations  until  the  refund  for 
which  the  collector  has  applied  is,  in  whole  or  in  part, 
approved  or  refused  by  the  Minister  and  notification  thereof  is 
sent  to  the  collector. 


Repayment 
of  refund 
taken 


(4)  Despite  subsection  (3),  upon  receiving  a  statement  of 
disallowance  under  subsection  10  (2a)  in  respect  of  the  appli- 
cation referred  to  in  subsection  (3),  the  collector  shall,  with 
the  collector's  next  return  or  at  such  earlier  time  as  is  speci- 
fied in  the  statement  of  disallowance,  whether  or  not  an 
objection  or  appeal  therefrom  has  been  made  or  taken,  trans- 
mit to  the  Treasurer  the  amount  of  any  refund  refused, 
together  with  interest  thereon  at  the  rate  prescribed  for  the 
period  during  which  the  amount  was  retained  by  the  collector 
and,   upon   being   notified   of  the   approval   of  any   refund 
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Application 
of  subs.  (3) 


claimed,  the  collector  may,  subject  to  section  27,  retain  the 
amount  so  approved.    ^^^--~ 

(5)  Subsection  (3)  only  applies  to  a  collector,  who,  in  a 
return  filed  by  the  collector  in  accordance  with  this  Act  and 
the  regulations,  shows  that  tax  under  this  Act  is  to  be  remitted 
by  the  collector  and  who,  at  the  time  the  return  is  delivered  to 
the  Minister,  has  also  applied  for  a  refund  under  this  Act  or 
the  regulations. 


(6)  Every  person  who  is  required  to  pay  over  to  a  collector  offence 
or  registered  importer  or  to  remit  to  the  Treasurer  the  tax 
imposed  by  this  Act  and  who  fails  to  pay  over  or  remit  the  tax 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  an  amount  equal  to  25  per  cent  of  the  tax  and 
not  more  than  an  amount  equal  to  twice  the  amount  of  the  tax 
that  should  have  been  paid  over  or  remitted. 

9. — (1)  Section  10  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  22,  section  3,  is  further  amended  by 
adding  the  following  subsection: 

(la)  Every  person  who  fails  to  collect  tax  that  the  person  is  Penalty 
responsible  to  collect  under  this  Act  or  the  regulations  shall 
pay  a  penalty,  when  assessed  therefor,  equal  to  not  more  than 
twice  the  amount  the  person  failed  to  collect. 

(2)  Subsection  10  (2)  of  the  Act  is  amended  by  striking  out 
"consumer  or  dealer"  in  the  third  line  and  substituting  "col- 
lector, importer,  exporter,  wholesaler,  retail  dealer,  consumer, 
interjurisdictional  transporter,  holder  of  a  permit  to  mark  or 
stamp  cigarettes  or  holder  of  a  transit  permit". 

(3)  Subsections  10  (3)  and  (4)  of  the  Act  are  amended  by 
inserting  after  "(1)"  in  the  second  line  in  each  instance  "(la)". 


(4)  Section  10  is  further  amended  by  adding  the  following 
subsection: 

(9)  No  penalty  under  subsection  (la)  shall  be  made  with  Limitation 
respect  to  tax  that  should  have  been  collected  more  than  four 
years  before  the  date  of  the  assessment  under  subsection  (la), 
except  that,  where  the  Minister  establishes  that  the  person  has 
made  any  misrepresentation  that  is  attributable  to  neglect, 
carelessness  or  wilful  default,  or  has  committed  any  fraud,  in 
making  a  return  or  in  supplying  any  information  under  this 
Act  or  the  regulations  or  in  omitting  to  disclose  any  informa- 
tion, the  Minister  may,  where  the  Minister  considers  it  expedi- 
ent, impose  the  penalty  provided  under  subsection  (la)  for  tax 
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that  should  have  been  collected  more  than  four  years  before 
the  date  of  assessment. 

10. — (1)  Subsection  12  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
strildng  out  '' interest  or  penalty"  in  the  first  and  second  lines 
and  substituting  '*or  interest,  or  the  assessment  or  payment  of 
a  penalty". 

(2)  Subsection  12  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
inserting  after  ^^disallowance"  in  the  second  and  third  lines 
and  in  the  fourth  line  '*or  penalty". 

11. — (1)  Subsection  13  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  5  is  further 
amended  by  striking  out  "or  statement  of  disallowance"  in  the 
amendment  of  1985  and  substituting  '*  statement  of  disallow- 
ance or  penalty". 

(2)  Subsection  13  (8)  of  the  Act  is  amended  by  inserting  after 
"tax"  in  the  second  line  "or  penalty". 

12. — (1)  Section  14  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  3  and  1985,  chapter  22, 
section  6,  is  further  amended  by  adding  the  following 
subsection: 

^'lem  (la)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes 

shall  permit  any  person  authorized  for  the  purpose  by  the 
Minister  to  enter  any  mark-point  or  designated  warehouse 
operated  by  the  holder  during  normal  business  hours  and  the 
authorized  person  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  is  kept  at  the  mark-point; 

(b)  examine  the  property  described  in  an  inventory  or 
any  other  property,  process  or  matter,  the  examina- 
tion of  which  may,  in  the  person's  opinion,  assist  in 
determining  the  accuracy  of  an  inventory  or  in 
ascertaining  information  that  is  or  should  be  in  the 
books  or  records  or  in  a  return,  or  the  amount  of 
any  tax  imposed  by  this  Act;  and 

(c)  examine  any  inventory  of, 

(i)  marked  or  unmarked  cigarettes. 
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(ii)  used  or  unused  indicia,  and 

Xiii)  used    or    unused    containers    or    materials 
designed  to  pack  cigarettes. 

(2)  Subsection  14  (2)  of  the  Act  is  amended  by  inserting  after 
'^information"  in  the  fourth  line  ''additional  information,  a 
return,  a  more  complete  or  sufficient  return". 

(3)  Section  14  is  further  amended  by  adding  the  following 
subsection: 

(3)  Any  person  who  fails  or  refuses  to  keep  adequate  books  Demand  to 
of  account  and  other  records  for  the  purpose  of  ascertaining  ^^^  '^^^°^  ^ 
the  amount  of  tax  payable  or  payable  and  collectable  by  the 
person  may  be  required,  upon  notice  by  the  Minister  by  reg- 
istered letter,  to  keep  such  books  of  account  and  records  as 
the  Minister  specifies  in  the  notice  for  such  length  of  time  as 
the  Minister  requires. 

13.  Section  15  of  the  Act  is  repealed  and  the  following 
substituted: 

15. — (1)  For  any  purpose  relating  to  the  administration  detention  of 
and  enforcement  of  this  Act  and  the  regulations,  any  person 
authorized  for  the  purpose  by  the  Minister, 

(a)  may,  without  warrant,  stop  and  detain  any  vehicle, 
including  any  trailer  attached  to  the  vehicle,  any 
vessel,  railway  equipment  on  rails  or  aircraft; 


(b)  may  examine  the  contents  thereof  including  any  car- 
go, manifests,  records,  accounts,  vouchers,  papers 
or  things  that  may  afford  evidence  as  to  the  contra- 
vention of  any  provision  of  this  Act  or  the  regu- 
lations; and 

(c)  subject  to  subsection  (2),  may  seize  and  take  away 
any  of  such  manifests,  records,  accounts  or  vouch- 
ers and  retain  them  until  they  are  produced  in  any 
court  proceedings. 

(2)  Where  documents  are  seized  under  subsection  (1),  the  Application 

...    .  ...       -  ...  for  retention 

Mmister  shall,  withm  fourteen  days,  make  application  to  a  of  documents 
justice,  as  defined  in  the  Provincial  Offences  Act,  for  an  order  r.s^o.  i980, 
to  permit  the  retention  of  the  documents  until  they  are  pro- 
duced in  any  court  proceeding,  and  the  application  may  be 
heard  and  the  order  may  be  made,  both  without  notice,  upon 
receipt  of  information  under  oath  from  a  person  who  believes 
on   reasonable   and   probable   grounds   that   the   documents 
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afford  evidence  of  the  commission  of  an  offence  under  this 
Act. 


Seizure  and 
disposal  of 
tobacco  in 
bulk 


(3)  Where,  following  a  detention  under  subsection  (1), 
tobacco  in  bulk  is  found  in  the  control  of  a  person  who  has 
not  been  designated  a  collector,  does  not  hold  a  registration 
certificate  issued  under  subsection  3b  (1)  or  3d  (1),  does  not 
hold  a  permit  issued  under  subsection  3  (3),  3e  (2)  or  3f  (1), 
or  is  being  transported  or  stored  in  Ontario  by  or  for  such  a 
person,  any  person  authorized  for  the  purpose  by  the  Minister 
may,  subject  to  subsections  (4),  (5)  and  (6),  seize,  impound, 
hold  and  dispose  of  the  tobacco. 


Saving  (4)  Despite  subsection  (3),  no  seizure,  impounding,  holding 

or  disposal  shall  be  made  if  the  person  in  control  of  the 
tobacco  in  bulk  detained  under  subsection  (1), 

(a)  is  an  interjurisdictional  transporter; 

(b)  holds  a  wholesaler's  permit  under  subsection  3  (1) 
and  can  provide  proof  satisfactory  to  the  person 
authorized  by  the  Minister  for  the  purposes  of  sub- 
section (3)  that  the  tobacco  in  bulk  was  purchased 
from  a  collector; 


R.S.O.  1980, 
c.  454 


(c)  holds  a  vendor's  permit  issued  under  the  Retail 
Sales  Tax  Act  and  can  provide  proof  satisfactory  to 
the  person  authorized  by  the  Minister  that  the 
tobacco  in  bulk  was  purchased  from  a  registered 
wholesaler;  or 


(d)  has  in  the  person's  possession  a  transit  permit  issued 
to  the  owner  of  the  tobacco  in  bulk  under  sub- 
section 3g  (1). 

Application  (5)  Tobacco  in  bulk  seized  under  subsection  (3)  is  forfeited 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  in  bulk  was  seized,  or  the  owner  of 
the  tobacco  in  bulk,  applies  to  the  Supreme  Court  to  establish 
the  right  to  possess  the  tobacco  in  bulk. 


Right  to 
fxjssession  of 
tobacco  in 
bulk 


(6)  For  the  purposes  of  an  application  under  subsection  (5), 
the  applicant  has  the  right  to  possession  of  the  tobacco  in  bulk 
if  the  owner,  or  the  person  for  whom  the  tobacco  in  bulk  was 
being  transported,  was,  at  the  time  the  seizure  was  made,  a 
person  specified  in  subsection  (3)  or  (4)  as  someone  from 
whom  tobacco  in  bulk  was  not  to  be  seized. 


1990 


TOBACCO 


Bill  160 


23 


(7)  Where,  on  an  application  under  subsection  (5),  the  ^^'^^'^ 
court  is  satisfied  that  the  applicant  has  the  right  to  possession 

of  the  tobacco  in  bulk,  the  court  may  order  that  the  tobacco 
in  bulk  be  returned  to  the  applicant  or  that  the  proceeds  of 
sale  of  the  tobacco  in  bulk  be  paid  to  the  applicant. 

(8)  Where  a  final  order  has  not  been  made  under  subsec-  Disposal 
tion  (7)  within  sixty  days  after  the  filing  of  the  application  detlrmfna'tion 
under  subsection  (5),  the  Minister  may  dispose  of  the  tobacco  ^y  court 

in  bulk  and  retain  the  proceeds  pending  the  determination  of 
the  application. 

(9)  Upon  dismissal  of  an  application  under  subsection  (5)  Forfeiture 
and  the  expiry  of  the  appeal  period  provided  therefor,  the  dismissal  of 
tobacco  in  bulk  is  forfeited  to  Her  Majesty  to  be  disposed  of  application 
as  the  Minister  directs. 


(10)  Where  a  sale  of  tobacco  in  bulk  is  directed  under  sub- 
section (5)  or  (9),  or  where  the  proceeds  of  a  sale  are  retained 
under  subsection  (8)  and  the  application  is  dismissed,  the  pro- 
ceeds of  the  sale  remaining  after  payment  of  the  costs  incur- 
red by  the  Minister  in  seizing,  storing  and  disposing  of  the 
tobacco  in  bulk  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


Proceeds  of 

sale 


(11)  For  the  purposes  of  this  section,  "vehicle"  means  a  Definition 
motor  vehicle  that  has  more  than  two  axles  or  more  than  four 
wheels,  or  that  is  designed  by  the  manufacturer  thereof  to 

carry  in  its  enclosed  non-passenger  space  more  than  2.548 
cubic  metres  of  cargo,  and  includes  any  vehicle  that  is 
attached  to  a  trailer  that  is  not  a  house  trailer,  boat  trailer  or 
camper  trailer  that  is  being  used  for  the  purpose  for  which  it 
was  designed. 

(12)  Every  person  from  whom  tobacco  in  bulk  is  seized  Penalty 
under  subsection  (3)  shall  pay  a  penalty,  when  assessed  there- 
for, equal  to  three  times  the  tax  that  would  be  payable  under 
subsection  2  (1)  were  the  tobacco  sold  to  a  consumer  in 
Ontario,  or  where  tobacco  in  bulk  includes  unmarked  ciga- 
rettes, three  times  the  tax  that  would  be  payable  were  the 
cigarettes  marked  cigarettes  sold  to  a  consumer  in  Ontario. 

(13)  No  penalty  shall  be  assessed  under  subsection  (12)  in  ^^^'"8 
respect  of  any  person  where  an  order  has  been  made  under 
subsection  (7). 


14.  The  Act  is  further  amended  by  adding  the  following 
section: 
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Use  of 

remedy 


l7a.  The  use  of  a  remedy  does  not  bar  or  affect  any  other 
remedy,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  payment  or  collection,  or  both, 
of  any  tax  or  penalty,  or  both,  imposed  by  this  Act  are  in 
addition  to  other  remedies  existing  at  law,  and  no  action  or 
other  proceeding  in  any  way  prejudices,  limits  or  affects  any 
lien  charge  or  priority  under  this  Act  or  otherwise. 


15.  Clauses  18  (3)  (b)  and  (c)  of  the  Act  are  amended  by 
striking  out  *' dealer  or  consumer''  wherever  they  occur  and 
substituting  in  each  instance  ^'collector,  importer,  exporter, 
interjurisdictional  transporter,  consumer,  wholesaler,  retail 
dealer  or  holder  of  a  permit  to  mark  or  stamp  cigarettes". 

16.  Section  19  of  the  Act  is  repealed  and  the  following 
substituted: 


Prohibition, 

unmarked 

cigarettes 


19. — (1)  No  person  shall,  unless  permitted  under  this  Act 
or  the  regulations  to  do  so,  have  in  the  person's  possession 
any  unmarked  cigarettes  for  the  purposes  of  sale. 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  thirty  cents  for  each  unmarked  cigarette  in  that  person's 
possession,  and  all  unmarked  cigarettes  found  in  the  person's 
possession  shall  be  ordered  forfeited  to  Her  Majesty. 


Penalty  (3)  Evcry  pcrson  who,  except  as  permitted  under  this  Act 

or  the  regulations,  sells  or  offers  for  sale  or  keeps  for  sale  in 
Ontario  unmarked  cigarettes  shall  pay  a  penalty,  when  asses- 
sed therefor,  on  all  unmarked  cigarettes  so  sold,  offered  for 
sale  or  kept  for  sale,  equal  to  three  times  the  amount  of  tax 
payable  under  section  2  were  the  cigarettes  marked  cigarettes 
sold  to  consumers  in  Ontario. 

Penalty  (4)  Evcry  pcrson  who,  except  as  permitted  under  this  Act 

or  the  regulations,  purchases  or  receives  for  sale  any 
unmarked  cigarettes  shall  pay  a  penalty,  when  assessed  there- 
for, on  all  unmarked  cigarettes  so  purchased  or  received  for 
sale,  equal  to  three  times  the  amount  of  tax  payable  under 
section  2  were  the  cigarettes  marked  cigarettes  sold  to  con- 
sumers in  Ontario. 

17.  Section  22  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  5,  is  repealed  and  the  follow- 
ing substituted: 


Communi- 
cation of 
information 


22. — (1)  Except  as  authorized  by  this  section,  no  person 
employed  by  the  Government  of  Ontario  shall, 
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(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act; 

(b)  knowingly  allow  any  person  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 

(2)  Despite  any  other  Act,  but  subject  to  subsection  (3),  no  omdah  not 
person  employed  by  the  Government  of  Ontario  shall  be  as'^^n/sset 
required,  in  connection  with  any  legal  proceeding, 

(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 


(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)    criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 


Exceptions 
for  legal 
proceedings 


r 


(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  of  tax 
under  this  Act. 


(4)  A  person  employed  by  the  Government  of  Ontark)  Exception  for 
may,  in  the  course  of  the  person's  duties  in  connection  with  adminis- 
the  administration  and  enforcement  of  this  Act,  "^^''O" 


(a)  communicate  or  allow  to  be  communicated  to  any 
other  person  employed  by  the  Government  of 
Ontario  in  the  administration  and  enforcement  of 
any  laws  related  to  the  raising  of  revenue  or  the 
registration  of  any  person  for  provincial  purposes 
any  information  obtained  by  or  on  behalf  of  the 
Minister  under  this  Act;  and 

(b)  allow  any  person  employed  in  the  administration 
and  enforcement  of  any  laws  relating  to  the  raising 
of  revenues  or  the  registration  of  any  person  for 
provincial  purposes  or  any  law  enforcement  official 
of  the  Government  of  Ontario,  of  Canada  or  of  any 
other  province  or  territory  of  Canada  to  inspect  or 
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have  access  to  any  record  or  thing  obtained  by  or 
on  behalf  of  the  Minister  under  this  Act, 

if  the  information,  record  or  thing  obtained  by  the  person  that 
affects  the  administration  and  enforcement  of  this  Act  is  com- 
municated or  furnished  on  a  reciprocal  basis  to  the  Minister, 
and  the  information,  record  or  thing  will  only  be  used  for  the 
administration  or  enforcement  of  this  Act  or  an  Act  that  is 
administered  or  enforced  by  the  official  or  the  person  receiv- 
ing the  information,  record  or  thing. 

Exception  for      (5)  Despite  anything  in  this  Act,  the  Minister  may  permit  a 
apjSr"  ^"    copy  of  any  record  or  thing  obtained  under  this  Act  to  be 
given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  an  objection  or  appeal 
taken  by  the  person  under  this  Act  in  connec- 
tion with  which  the  record  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  any  person  referred  to  in 
clause  (a)  or  (b)  or  the  agent  of  the  legal  represent- 
ative authorized  in  writing. 


Exception  for 
tax 

enforcement 
in  other 
jurisdictions 


(6)  The  Minister  may  communicate  or  allow  to  be  commu- 
nicated any  information,  record  or  thing  obtained  under  this 
Act  or  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act  to  any  person  employed  by  any  gov- 
ernment, provided  that  the  information,  record  or  thing  and 
the  written  statements  obtained  by  such  government  for  the 
purposes  of  any  Act  that  imposes  a  tax  are  communicated  or 
furnished  on  a  reciprocal  basis  to  the  Minister,  and  if  the 
information,  record  or  thing  and  the  written  statements  will 
not  be  used  for  any  purpose  other  than  the  administration  or 
enforcement  of  a  tax  law. 


Exception  for 
tax  policy 
information 


(7)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
communicate  or  allow  to  be  communicated  to  an  official  of 
the  Ministry  of  Treasury  and  Economics  information  obtained 
under  this  Act  solely  for  the  purpose  of  evaluating  and  formu- 
lating tax  policy. 
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(8)  Every  person  who  contravenes  any  provision  of  this  sec-  o^ence 
tion  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

18.  The  Act  is  further  amended  by  adding  the  following 
sections: 

22a. — (1)  No  person  shall  affix  an  Ontario  tax  indicium  to  ^°  !"^'*^^ 
a  package  of  cigarettes  or  to  the  tear-tape  of  a  package  of  cig-  ont^Irfo 
arettes  or  to  a  carton,  case  or  container  of  any  description  for 
tobacco  for  sale  to  a  consumer  outside  Ontario. 

(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  o^ence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $1,000  and  not  more  than  $500,000. 

22b. — (1)  Every  person  who  affixes  to  a  package  of  ciga-  o^ence 
rettes  or  the  tear-tape  of  a  package  of  cigarettes  a  false, 
forged,  fraudulent,  spurious  or  counterfeit  indicium  or  an 
indicium  that  has  been  used  before,  or  who  prints  on  a  pack- 
age, carton,  case  or  container  of  any  description  for  packaging 
cigarettes  a  false,  forged,  fraudulent,  spurious  or  counterfeit 
indicium  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $100,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 

(2)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes  or  Poa'^y 
dealer  who  possesses  cigarettes  contained  in  a  package,  carton 
or  case  that  has  previously  been  used  as  a  marked  package, 
carton  or  case  under  this  Act  or  the  regulations  or  contained 
in  packages,  cartons  or  cases  that  have  been  fraudulently 
marked  shall  pay  a  penalty,  when  assessed  therefor  on  a  first 
such  assessment,  of  $10  for  each  package,  $80  for  each  carton 
and  $500  for  each  case,  and  a  penalty  on  each  subsequent 
assessment  of  $50  for  each  package,  $400  for  each  carton  and 
$2,500  for  each  case. 

19.  Subsection  23  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  72,  section  85,  is  amended 
by  striking  out  ''according  to  the  regulations''  in  the  second 
and  third  lines  and  substituting  ''or  who  is  not  an  importer 
holding  a  registration  certificate  under  section  3b  or  a  whole- 
saler holding  a  permit  under  section  3". 

20.  Section  24  of  the  Act  is  amended  by  striking  out 
"three"  in  the  second  line  and  substituting  "six". 

21.  Section  25  of  the  Act  is  repealed  and  the  following 
substituted: 
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Reciprocal 
arrangements 


25.  For  the  purposes  of  simplifying  compliance  with  this 
Act  and  the  administration  and  collection  of  the  tax  imposed 
by  this  Act  and  in  order  to  provide  reciprocal  arrangements  to 
settle  claims  for  tax  on  the  acquisition  and  use  of  tobacco  by 
persons  carrying  on  business  in  more  than  one  province  or  ter- 
ritory of  Canada,  the  Lieutenant  Governor  in  Council  may, 
on  the  recommendation  of  the  Minister  and  on  such  terms  and 
conditions  as  are  considered  necessary  and  expedient,  enter 
into  an  agreement  with  any  province  or  territory  of  Canada 
that  tax  paid  to  one  jurisdiction  on  the  acquisition  there  of 
tobacco  that  is  transferred  to  the  other  jurisdiction  may  be 
paid  by  one  jurisdiction  to  the  other  in  reduction  of  the  liabil- 
ity to  the  tax  arising  in  the  jurisdiction  receiving  the  payment 
and  in  lieu  of  refunding  the  tax  to  the  person  who  paid  it  and 
who  became  liable  for  similar  tax  in  the  other  jurisdiction. 


Refund  on 
exports  of 
tobacco 


22.  The  Act  is  further  amended  by  adding  the  following 
section: 

26a. — (1)  Where  a  person  exports  tobacco  from  Ontario, 
the  Minister  may  refund  to  the  person  any  amount  paid  on 
account  of  tax  in  respect  of  the  tobacco  if, 

(a)  the   person  holds   a  registration  certificate   issued 
under  subsection  3b  (1)  as  an  exporter; 

(b)  the  tobacco  was  exported  for  the  purpose  of  sale; 
and 


Limitation 


(c)    the  application  for  the  refund  is  supported  by, 

(i)  invoices  verifying  the  purchase  of  the  tobacco 
and  the  payment  of  the  amounts  on  account 
of  the  tax, 

(ii)  documentary  evidence  acceptable  to  the 
Minister  that  the  tobacco  exported  from 
Ontario  was  delivered  to  a  purchaser  in 
another  jurisdiction,  and 

(iii)  a  certification  by  the  jurisdiction  into  which 
the  tobacco  was  delivered  for  consumption 
that  tax  was  paid  to  that  jurisdiction  on  the 
tobacco  exported  from  Ontario  or  that  the 
consumers  of  the  tobacco  were  not  liable  to 
pay  tax  on  the  tobacco  purchased  by  them. 

(2)  A  refund  under  this  section  shall  not  be  made  unless  an 
application  therefor  is  received  by  the  Minister  within  three 
years  of  the  date  when  the  amount  on  account  of  the  tax,  a 
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refund  of  which  is  sought,  was  paid  and  it  is  established  to  the 
satisfaction  of  the  Minister  that  the  applicant  is  entitled  to  the 
refund  claimed. 

(3)  Where  an  applicant  for  a  refund  under  this  Act  has  mis-  Penalty 
represented  a  material  fact  on  or  in  connection  with  an  appli- 
cation for  a  refund,  a  return  where  an  amount  was  retained  by 
the  applicant  under  subsection  9a  (3)  or  in  an  invoice  support- 
ing the  application  or  return,  the  Minister  may, 

(a)  deny  all  or  any  part  of  the  refund;  and 

(b)  impose  a  penalty,  upon  assessment  therefor,  of  an 
amount  equal  to  or  less  than  the  amount  of  the 
refund  denied. 

22.— (1)  Clause  28  (1)  (g)  of  the  Act  is  repealed  and  the 
following  substituted: 

(g)  governing  the  activities  of  those  who  are  required  or 
permitted  to  hold  permits  or  registration  certificates 
under  this  Act. 

(2)  Clause  28  (1)  (o)  of  the  Act  is  repealed  and  the  following 
substituted: 

(o)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  or  referred  to  in  this  Act  as  prescribed, 

(3)  Subsection  28  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  6,  1983,  chapter  25, 
section  2  and  1988,  chapter  65,  sections  3  and  4,  is  further 
amended  by  adding  the  following  clauses: 

(p)  providing  a  system  for  the  sale  of  unmarked  ciga- 
rettes to  classes  of  persons  who  are  exempt  from  the 
payment  of  the  tax  imposed  by  this  Act,  including 
the  limitation  on  the  quantity  of  unmarked  ciga- 
rettes to  be  sold  to  retail  dealers  for  resale  to  such 
consumers; 

(q)  providing  for  the  furnishing  to  the  Minister  of 
information  related  to  the  sale  or  delivery  of 
tobacco  products  that  are  exempt  from  the  tax 
imposed  by  this  Act  or  that  are  delivered  to  classes 
of  persons  who  are  exempt  from  the  payment  of  the 
tax  imposed  by  this  Act; 
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(r)  authorizing  any  person  to  collect  tax  or  security  for 
the  tax  imposed  by  this  Act  and  regulating  the  time 
and  manner  of  such  collection. 


Commence- 
ment 


Idem 


Idem 


Short  title 


(4)  Clauses  28  (2)  (b)  and  (c)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are  repealed 
and  the  following  substituted: 

(b)  prescribing,  defining,  designating  or  determining 
anything  that  the  Minister  is  permitted  or  required 
by  this  Act  to  prescribe,  define,  designate  or  deter- 
mine; 

(c)  prescribing  the  responsibilities  of  holders  of  permits 
to  mark  or  stamp  cigarettes  for  the  receipt,  use  of 
and  the  accounting  for  indicia. 

23. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this 
Act  comes  into  force  on  the  1st  day  of  May,  1990. 

(2)  Sections  5  and  6  and  subsection  12  (1)  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  March,  1990. 

(3)  Subsection  2  (1)  comes  into  force  on  the  25th  day  of 
AprU,  1990. 

24.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 
ment Act,  1990. 
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An  Act  to  amend  the  Tobacco  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  1  (a)  of  the  Tobacco  Tax  Act  is  amended  by  Rso.  i980, 
striking  out  ''but  does  not  include  a  dealer"  in  the  twelve  and 
thirteenth  lines. 

(2)  Section  1  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  1  and  1985,  chapter  22,  sec- 
tion 1,  is  further  amended  by  adding  the  following  clauses: 

(ba)  "designated  warehouse"  means  a  location  desig- 
nated by  the  Minister  for  the  purpose  of  storing 
unmarked  cigarettes; 

(bb)  "exporter"  means  a  person  who  takes  or  causes  to 
be  taken  out  of  Ontario  tobacco  in  bulk  and  who 
may  be  accountable  for  the  tax  on  such  tobacco  to 
the  jurisdiction  receiving  the  tobacco; 

(be)  "importer"  means  a  person  who  brings  or  causes  to 
be  brought  into  Ontario  tobacco  in  bulk; 

(bd)  "interjurisdictional  transporter"  means  the  operator 
of  a  motor  vehicle,  the  operator  or  shipping  agent 
of  record  of  a  vessel,  the  operator  of  railway  equip- 
ment on  rails  or  the  operator  of  an  aircraft  who 
engages  in  the  transportation  of  tobacco  in  bulk  and 
who  operates  for  such  purposes, 


(i)  one  or  more  motor  vehicles  licensed  or 
required  to  be  licensed  under  the  Highway 
Traffic  Act  inside  and  outside  Ontario, 


1980. 


(ii)  one  or  more  vessels  under  the  Canada  Ship-  R  sx:.  i985. 

.  •  c.  S-9 

ping  Act, 
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(iii)  railway  equipment  on  rails  in  connection  with 
and  as  part  of  a  public  transportation  system 
inside  and  outside  Ontario,  or 

(iv)  aircraft,  the  operator  of  which  is  approved  as 

a  carrier  of  goods  or  passengers  under  the 

R.s.c.  1985,  Aeronautics  Act  (Canada)  or  regulations  made 

^cjg-,"  ^  3^  thereunder,   or   the   National   Transportation 

(Can.)  Act,    1987   (Canada),    or    regulations    made 

thereunder, 

and  includes  the  consignee  or  consignor  of  tobacco 
in  bulk  who  is  not  the  holder  of  a  permit  to  mark 
cigarettes; 

(be)  "manufacturer"  means  a  person  who  manufactures, 
fabricates  or  produces  tobacco  products  for  distribu- 
tion, sale  or  storage  in  Ontario; 

(bf)  "marked  cigarettes"  mean  packages  of  cigarettes, 
cartons  and  cases  that  are  marked  or  stamped  with 
an  indicium  as  required  under  the  regulations; 

(bg)  "mark-point"  means  a  location  designated  by  the 
Minister  for  the  purposes  of  marking  cigarettes; 


(ca)  "motor  vehicle"  means  a  machine  operated,  pro- 
pelled or  driven  otherwise  than  by  muscular  power; 

(cb)  "operator"  means,  when  used  with  reference  to  a 
motor  vehicle  other  than  a  motor  vehicle  designed 
for  use  as  a  vessel,  an  aircraft  or  railway  equipment 
operated  on  rails, 

(i)  the  registered  owner,  provided  the  motor 
vehicle  is  not  leased  to  another  person  or,  if 
leased,  that  the  period  of  the  lease  is  less  than 
thirty-one  consecutive  days,  or 

(ii)  the  lessee,  if  the  motor  vehicle  is  leased  for 
more  than  thirty  consecutive  days; 


(da)  "prescribed"  means  prescribed  by  the  regulations; 
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(db)  "registered  importer"  means  an  importer  to  whom 
a  registration  certificate  has  been  issued  under  this 
Act; 

(dc)  "registered  wholesaler"  means  a  wholesaler  to 
whom  a  wholesaler's  permit  has  been  issued  under 
this  Act; 


(ga)  "tax"  includes  penalties  and  interest; 


(ha)  "tobacco  in  bulk"  means  10,000  or  more  cigarettes, 
200  or  more  cigars,  or  ten  kilograms  or  more  of  any 
tobacco,  other  than  cigarettes  or  cigars. 

(3)  Clause  1  (j)  of  the  Act  is  repealed  and  the  following 
substituted: 

(j)  "wholesaler"  means  a  person  who  sells  in  Ontario 
tobacco  for  the  purpose  of  resale,  and  includes  a 
person  who  operates  or  maintains  one  or  more  ciga- 
rette vending  machines  in,  at  or  upon  premises 
owned  or  occupied  by  another  person. 

2. — (1)  Clauses  2  (1)  (a)  and  (b)  of  the  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1988,  chapter  65,  section  1,  are 
repealed  and  the  following  substituted: 

(a)  4.83  cents  on  every  cigarette  purchased  by  the  con- 
sumer; 

(b)  4.83  cents  on  every  gram  or  part  thereof  of  any 
tobacco,  other  than  cigarettes  or  cigars  purchased 
by  the  consumer;  and 


(2)  Subsection  2  (2)  of  the  Act  is  amended  by  striking  out 
"prescribed  by  the  regulations"  in  the  fifth  line  and  substitut- 
ing "provided  under  this  Act". 

(3)  Subsection  2  (4)  of  the  Act  is  amended  by  adding  at  the 
end  thereof  "and,  for  the  purposes  of  the  assessment  and  col- 
lection of  such  payment,  the  person  receiving  such  payment  as 
or  in  lieu  of  the  tax  payable  under  this  Act  is  deemed  to  be  a 
collector". 
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Assignment 
of  book 
debts 


(4)  Subsection  2  (5)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  17,  section  1,  is  repealed  and  the 
following  substituted: 

(5)  Where  a  collector  or  a  registered  importer  has  made  an 
assignment  of  his  or  her  book  debts,  whether  by  way  of  spe- 
cific or  general  assignment,  or  in  any  other  manner  disposes 
of  his  or  her  present  or  future  right  to  collect  his  or  her  book 
debts,  the  assignment  does  not  include  the  portion  of  the 
book  debts  that  the  collector  or  importer,  as  agent  for  the 
Minister,  charged  the  person  to  whom  he  or  she  sold  the 
tobacco  as  tax  under  this  Act,  and  any  such  assignee  or  any 
other  person  who  collects  the  book  debts  shall  be  deemed  to 
be  a  collector  under  this  Act  and  shall  collect,  remit  and 
account  under  this  Act  and  the  regulations  for  the  unassigned 
portion. 


Liability  for 
tax 


Offence 


Offence 


(5)  Section  2  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  2,  1982,  chapter  17,  section 
1,  1983,  chapter  25,  section  1,  1985,  chapter  22,  section  2, 
1986,  chapter  41,  section  1  and  1988,  chapter  65,  section  1,  is 
further  amended  by  adding  the  following  subsections: 

(6)  Every  consumer  is  liable  for  the  tax  imposed  by  this  Act 
until  the  consumer  has  paid  it. 

(7)  Every  person  who  knowingly  fails  to  pay  the  tax 
imposed  by  this  section  when  required  by  this  Act  to  do  so  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and,  if  greater,  not  more  than  double  the 
amount  of  the  tax  payable  by  that  person. 

(8)  Every  person  who  fails  to  comply  with  subsection  (2)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not 
less  than  $200  and  not  more  than  $50,000. 


3.  Section  3   of  the   Act   is   repealed   and   the  following 
substituted: 


Wholesaler's 
permit 


Conditions 

and 

restrictions 


Wholesaler's 

permit 

required 


3, — (1)  No  person  shall  sell  or  deliver  in  Ontario  tobacco 
for  resale  unless  the  person  holds  a  wholesaler's  permit  issued 
to  the  person  in  such  form  and  manner  as  the  Minister 
requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  wholesaler's  permit,  impose  such  reasonable  conditions  and 
restrictions  as  the  Minister  considers  appropriate. 

(3)  No  person  shall  purchase  or  receive  delivery  in  Ontario 
of  tobacco  from  a  wholesaler  who  does  not  hold  a  whole- 


1990 


TOBACCO 


Bill  160 


saler's  permit  issued  under  this  section  or  from  an  importer 
who  does  not  hold  a  registration  certificate  issued  under  this 
Act. 

(4)  No  wholesaler  shall  sell  or  deliver  in  Ontario  tobacco  to  ^^'^  ^°  ^"»'' 
a  person  who  does  not  hold  a  vendor's  permit  issued  to  the 
person  under  the  Retail  Sales  Tax  Act. 


dealer 


R.S.O.  1980, 

c.  454 

(5)  No  person  shall  sell  or  deliver  in  Ontario  tobacco  to  a  vendors 
consumer  unless  the  person  holds  a  vendor's  permit  issued  to  ^qlHred 
the  person  under  the  Retail  Sales  Tax  Act. 

(6)  Every  wholesaler  shall  forthwith  notify  the  Minister  in  change  of 
writing  of  all  changes  in  the  name  or  nature  of  the  whole- 
saler's business  or  of  the  termination  of  the  business. 


(7)  Every  person  who, 

(a)  operates  as  a  wholesaler  without  obtaining  a  whole- 
saler's permit  required  under  this  section;  or 

(b)  being  the  holder  of  such  a  permit  contravenes  any 
condition  or  restriction  contained  in  the  permit  or 
any  other  requirements  specified  in  this  section, 

is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  $200  and  not  more  than  $10,000,  plus,  in  respect 
of  a  conviction  under  clause  (a),  to  a  fine  of  not  less  than 
three  times  the  tax  imposed  on  consumers  under  section  2  on 
all  tobacco  sold  by  the  person  during  the  period  the  person 
did  not  hold  a  wholesaler's  permit. 

4. — (1)  Section  3a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  65,  section  2,  is  amended  by  striking 
out  ^^prescribed  by  the  regulations''  in  the  fifth  line  and  substi- 
tuting ''provided  under  this  Act". 

(2)  Section  3a  is  further  amended  by  adding  the  following 
subsections: 


Offence 


(2)  Every  collector  shall  collect  the  tax  collectable  and  pay-  ^°"^*:*'°"  °' 
able  under  this  Act  from  every  person  to  whom  the  collector  coiiiector 
sells  or  delivers  tobacco  in  Ontario,  and  shall  remit  the  tax,  as 

well  as  the  tax,  if  any,  on  all  tobacco  in  respect  of  which  the 
collector  is  a  consumer,  to  the  Treasurer  at  the  times  and  in 
the  manner  required  by  this  Act  and  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  require  a  collector  to  1^^^^°^ 
collect  tax  under  this  Act  on  the  sale  by  the  collector  of  collector 
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tobacco  to  another  collector  who  is  not  a  consumer  in  respect 
of  the  tobacco. 


Collection  of 
tax  by  retail 
dealer 


Collection  of 
tax  by 
wholesaler 


Collection  of 
tax  by 
importer 


(4)  Every  retail  dealer  who  is  not  a  collector  or  a  registered 
importer  shall  collect  the  tax  on  tobacco  sold  or  delivered  by 
the  retail  dealer  to  a  consumer  and  pay  the  tax  over  to  the 
collector,  registered  importer  or  registered  wholesaler  from 
whom  the  retail  dealer  purchased  tobacco. 

(5)  Every  wholesaler  who  is  not  a  collector  or  registered 
importer  shall  collect,  as  agent  for  the  Minister,  the  tax 
imposed  by  this  Act  from  the  retail  dealer  to  whom  the  whole- 
saler sells  or  delivers  tobacco  and  shall  pay  the  tax  over  to  the 
collector  or  registered  importer  from  whom  the  wholesaler 
purchased  the  tobacco. 

(6)  Every  importer  shall  collect,  as  agent  for  the  Minister, 
the  tax  collectable  or  payable  under  this  Act  from  every  per- 
son to  whom  the  importer  sells  or  delivers  tobacco  in  Ontario, 
and  shall  remit  the  tax,  as  well  as  the  tax,  if  any,  in  respect  of 
which  the  importer  is  a  consumer,  to  the  Treasurer  at  the 
times  and  in  the  manner  required  by  this  Act  and  the  regu- 
lations. 


Agreements 


Offence 


Registration 
certificate, 
importer  or 
exporter 


Conditions 

and 

restrictions 


Collection  of 
tax 


(7)  For  the  purpose  of  ensuring  and  facilitating  the  collec- 
tion of  tax  under  this  Act,  the  Minister  may  enter  into  such 
arrangements  and  agreements  as  the  Minister  considers  appro- 
priate. 

(8)  Every  collector,  importer,  wholesaler  or  retail  dealer 
who  refuses  or  neglects  to  collect  tax  in  accordance  with  this 
Act  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  less  than  the  amount  of  tax  that  such  person  refused  or 
neglected  to  collect,  plus  a  fine  of  not  less  than  $500  and  not 
more  than  $10,000. 

5.  The  Act  is  amended  by  adding  the  following  sections: 

3b. — (l)  Every  importer  of  tobacco  in  bulk  into  Ontario 
and  every  exporter  of  tobacco  in  bulk  out  of  Ontario  shall 
apply  for  and  the  Minister  shall  issue  a  registration  certificate 
in  such  form  and  manner  as  the  Minister  requires. 

(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  registered  importer  shall,  at  the  times  and  in  the 
manner  required  by  this  Act  and  the  regulations,  collect  and 
remit  to  the  Treasurer  the  tax  collectable  and  payable  under 
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this  Act  from  every  person  to  whom  the  registered  importer 
has  sold  tobacco  and  the  tax  on  all  tobacco  in  respect  of  which 
the  registered  importer  is  a  consumer. 

(4)  Subsection  (3)  does  not  apply  to  require  a  registered  ^^J" '« 
importer  to  collect  tax  under  this  Act  on  the  sale  of  tobacco 

by  the  registered  importer  to  a  collector  who  is  not  a  con- 
sumer in  respect  of  the  tobacco. 

(5)  Every  registered  importer  is  deemed  to  be  an  agent  of  '^g^"* '« 
the  Minister  to  collect  the  tax  imposed  by  this  Act  from  every 
person  to  whom  the  registered  importer  sells  tobacco. 

(6)  Every  dealer  who  purchases  or  acquires  tobacco  from  n°"-     , 
an  importer  who  does  not  hold  a  registration  certificate  issued  importer 
to  the  importer  under  this  section  shall,  at  the  time  and  in  the 
manner  prescribed,  remit  to  the  Treasurer  the  tax  collectable 

and  payable  on  the  tobacco  purchased  or  acquired  by  the 
dealer. 

(7)  Every  registered  importer  or  exporter  who  is  an  inter-  '"•^';.  .     , 

lunsQictiondl 

jurisdictional  transporter  shall  keep  in  the  possession  of  the  transporter 
driver   of   any   motor   vehicle   operated   on   behalf  of  the 
importer  or  exporter  a  notarial  copy  of  the  registration  certifi- 
cate issued  to  the  importer  or  exporter. 

(8)  A  registered  importer  or  exporter  shall  provide   an  ''^^'" 
interjurisdictional  transporter  transporting  the  importer's  or 
exporter's  tobacco  with  a  notarial  copy  of  the  registration  cer- 
tificate issued  to  the  importer  or  exporter. 

(9)  Every  exporter  shall  forward  to  the  Minister  the  pre-  f^^^^°^ 
scribed  information  in  respect  of  the  tobacco  to  be  exported  in 

the  prescribed  form  and  manner. 

(10)  Following  delivery  of  the  tobacco  by  the  exporter  to  a  ^^^'"J]"^^*'^ 
location  outside  Ontario,  the  exporter  shall  file  the  required 
return  in  the  prescribed  manner  and  provide  evidence  satisfac- 
tory to  the  Minister  that  the  tobacco  has  been  exported  out  of 
Ontario. 


(11)  An  exporter  who  fails  to  comply  with  subsections  (9) 
and  (10)  shall  pay  a  penalty,  when  assessed  therefor,  on  the 
tobacco  exported  or  to  be  exported  equal  to  the  tax  that 
would  be  payable  on  the  tobacco  exported  or  to  be  exported 
had  it  been  sold  to  a  consumer  in  Ontario. 


Penalty 


(12)  Every  importer  or  exporter  shall  forthwith  notify  the  Notification 
Minister  in  writing  of  all  changes  in  the  name  or  nature  of  the 
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importer's  or  exporter's  business  or  of  the  termination  of  the 
business. 


Offence 


(13)  Every  person  who  operates  as  an  importer  or  exporter 
in  Ontario  without  holding  a  registration  certificate  required 
by  this  section,  or  who  contravenes  any  condition  or  restric- 
tion contained  in  the  registration  certificate  issued  to  the  per- 
son or  who  contravenes  any  other  requirement  specified  in 
this  section  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  an  importer  or 
exporter  without  holding  a  registration  certificate,  to  a  fine  of 
not  less  than  three  times  the  tax  payable  by  consumers  under 
section  2  on  all  tobacco  imported  into  or  exported  out  of 
Ontario  by  the  person  during  the  period  the  person  did  not 
hold  a  registration  certificate. 


Offence 


(14)  Every  person  who  purchases  or  receives  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  the  tax  payable  by  a  consumer 
under  section  2  on  the  tobacco  so  purchased  by  the  person. 


Registration 
certificate 


3c. — (1)  Every  interjurisdictional  transporter  shall  apply 
for  and  the  Minister  shall  issue  a  registration  certificate  in 
such  form  and  manner  as  the  Minister  requires. 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 


Conditions 

restrictions      ^  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 


Uniform 
manifest 
form 


(3)  Every  interjurisdictional  transporter  shall  complete  a 
uniform  manifest  form  provided  by  the  Minister  in  respect  of 
every  shipment  of  tobacco  in  bulk  transported  by  the  inter- 
jurisdictional transporter  into  or  out  of  Ontario. 


Transporter         (4)  Bcforc  Undertaking  to  transport  tobacco  in  bulk  into  or 
certificate       out  of  Ontario,  an  interjurisdictional  transporter  shall  obtain 

the  notarial  copy  of  the  registration  certificate  required  to  be 

provided  under  subsection  3b  (8). 

Possession  of  (5)  When  transporting  tobacco  in  bulk,  every  interjurisdic- 
tional transporter  shall  keep  in  the  possession  of  the  driver  of 
the  motor  vehicle  in  which  the  tobacco  in  bulk  is  being  trans- 
ported. 


(a)    the  interjurisdictional  transporter's  registration  cer- 
tificate issued  under  subsection  (1); 
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(b)  a  uniform  manifest  form  completed  in  accordance 
with  subsection  (3);  and 

(c)  if  the  tobacco  in  bulk  is  being  transported  for  an 
importer  or  exporter,  the  notarial  copy  of  the  regis- 
tration certificate  obtained  in  accordance  with  sub- 
section (4)  or  the  transit  permit  issued  under  sub- 
section 3g  (1)  to  the  owner  of  the  tobacco  in  bulk 
being  transported. 

(6)  Where  any  person  authorized  for  the  purpose  by  the 
Minister  has  reasonable  cause  to  believe  that  an  interjurisdic- 
tional transporter  does  not  hold  a  registration  certificate  or  is 
transporting  tobacco  in  bulk  on  behalf  of  an  exporter  who 
does  not  hold  a  registration  certificate  issued  under  section  3b, 
the  person  may,  without  a  warrant,  stop  and  detain  any 
vehicle  being  operated  in  Ontario  by  the  interjurisdictional 
transporter  and  require  the  person  to  produce  for  examination 
the  documents  specified  in  subsection  (5). 


Detention  of 
vehicles 


(7)  Where,  following  a  detention  under  subsection  (6),  the  seizure,  etc. 
person  fails  to  produce  the  documents  specified  in  subsection 

(5),  a  person  authorized  for  the  purpose  by  the  Minister  may, 
without  a  warrant  but  subject  to  subsections  (8),  (9)  and  (11), 
seize,  impound,  hold  and  dispose  of  the  tobacco,  unless  the 
interjurisdictional  transporter  complies  with  subsection  (9). 

(8)  Despite  subsection  (7),  no  seizure,  impounding,  holding  ^°  seizure. 
or  disposal  shall  be  made  if  the  driver  of  the  vehicle  detained 

under  subsection  (6)  provides  proof  satisfactory  to  the  person 
making  the  detention, 

(a)  that  the  driver  holds  a  registration  certificate  issued 
under  subsection  (1); 

(b)  as  to  the  quantity  and  destination  of  the  tobacco 
being  transported;  and 

(c)  that  the  importer  or  exporter  for  whom  the  tobacco 
is  being  transported,  if  such  is  the  case,  holds  a 
registration  certificate  under  subsection  4a  (1)  or 
holds  a  transit  permit  issued  under  subsection  3g  (1) 
to  the  owner  of  the  tobacco  being  transported. 

(9)  Tobacco  seized  under  subsection  (7)  shall  be  forfeited  Penalty 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  was  seized,  or  the  owner  of  the  tobac- 
co, pays  to  the  Treasurer  an  amount,  as  a  penalty,  equal  to 


8 


Bill  160 


TOBACCO 


1990 


importer's  or  exporter's  business  or  of  the  termination  of  the 
business. 


Offence 


(13)  Every  person  who  operates  as  an  importer  or  exporter 
in  Ontario  without  holding  a  registration  certificate  required 
by  this  section,  or  who  contravenes  any  condition  or  restric- 
tion contained  in  the  registration  certificate  issued  to  the  per- 
son or  who  contravenes  any  other  requirement  specified  in 
this  section  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  an  importer  or 
exporter  without  holding  a  registration  certificate,  to  a  fine  of 
not  less  than  three  times  the  tax  payable  by  consumers  under 
section  2  on  all  tobacco  imported  into  or  exported  out  of 
Ontario  by  the  person  during  the  period  the  person  did  not 
hold  a  registration  certificate. 


Offence 


(14)  Every  person  who  purchases  or  receives  tobacco  from 
an  importer  who  does  not  hold  a  registration  certificate  issued 
under  this  Act  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  the  tax  payable  by  a  consumer 
under  section  2  on  the  tobacco  so  purchased  by  the  person. 


Registration 
certificate 


3c. — (1)  Every  interjurisdictional  transporter  shall  apply 
for  and  the  Minister  shall  issue  a  registration  certificate  in 
such  form  and  manner  as  the  Minister  requires. 


Conditions 

and 

restrictions 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  registration  certificate,  impose  such  reasonable  conditions 
and  restrictions  as  the  Minister  considers  appropriate. 


Uniform 
manifest 
form 


(3)  Every  interjurisdictional  transporter  shall  complete  a 
uniform  manifest  form  provided  by  the  Minister  in  respect  of 
every  shipment  of  tobacco  in  bulk  transported  by  the  inter- 
jurisdictional transporter  into  or  out  of  Ontario. 


Transporter 
to  obtain 
certificate 


(4)  Before  undertaking  to  transport  tobacco  in  bulk  into  or 
out  of  Ontario,  an  interjurisdictional  transporter  shall  obtain 
the  notarial  copy  of  the  registration  certificate  required  to  be 
provided  under  subsection  3b  (8). 


Possession  of 
documents 


(5)  When  transporting  tobacco  in  bulk,  every  interjurisdic- 
tional transporter  shall  keep  in  the  possession  of  the  driver  of 
the  motor  vehicle  in  which  the  tobacco  in  bulk  is  being  trans- 
ported, 


(a)    the  interjurisdictional  transporter's  registration  cer- 
tificate issued  under  subsection  (1); 
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(b)  a  uniform  manifest  form  completed  in  accordance 
with  subsection  (3) ;  and 

(c)  if  the  tobacco  in  bulk  is  being  transported  for  an 
importer  or  exporter,  the  notarial  copy  of  the  regis- 
tration certificate  obtained  in  accordance  with  sub- 
section (4)  or  the  transit  permit  issued  under  sub- 
section 3g  (1)  to  the  owner  of  the  tobacco  in  bulk 
being  transported. 

(6)  Where  any  person  authorized  for  the  purpose  by  the 
Minister  has  reasonable  cause  to  believe  that  an  interjurisdic- 
tional transporter  does  not  hold  a  registration  certificate  or  is 
transporting  tobacco  in  bulk  on  behalf  of  an  exporter  who 
does  not  hold  a  registration  certificate  issued  under  section  3b, 
the  person  may,  without  a  warrant,  stop  and  detain  any 
vehicle  being  operated  in  Ontario  by  the  interjurisdictional 
transporter  and  require  the  person  to  produce  for  examination 
the  documents  specified  in  subsection  (5). 

(7)  Where,  following  a  detention  under  subsection  (6),  the 
person  fails  to  produce  the  documents  specified  in  subsection 
(5),  a  person  authorized  for  the  purpose  by  the  Minister  may, 
without  a  warrant  but  subject  to  subsections  (8),  (9)  and  (11), 
seize,  impound,  hold  and  dispose  of  the  tobacco,  unless  the 
interjurisdictional  transporter  complies  with  subsection  (9). 


Detention  of 
vehicles 


Seizure,  etc. 
of  tobacco 


(8)  Despite  subsection  (7),  no  seizure,  impounding,  holding  ^°  seizure. 
or  disposal  shall  be  made  if  the  driver  of  the  vehicle  detained 
under  subsection  (6)  provides  proof  satisfactory  to  the  person 
making  the  detention, 

(a)    that  the  driver  holds  a  registration  certificate  issued 
under  subsection  (1); 


(b)  as  to  the  quantity  and  destination  of  the  tobacco 
being  transported;  and 

(c)  that  the  importer  or  exporter  for  whom  the  tobacco 
is  being  transported,  if  such  is  the  case,  holds  a 
registration  certificate  under  subsection  4a  (1)  or 
holds  a  transit  permit  issued  under  subsection  3g  (1) 
to  the  owner  of  the  tobacco  being  transported. 

(9)  Tobacco  seized  under  subsection  (7)  shall  be  forfeited 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  was  seized,  or  the  owner  of  the  tobac- 
co, pays  to  the  Treasurer  an  amount,  as  a  penalty,  equal  to 


Penalty 
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the  tax  that  would  be  payable  under  subsection  2  (1)  if  the 
tobacco  were  sold  to  a  consumer  in  Ontario. 

Application  (jQ)  Where  tobacco  has  been  seized  under  subsection  (7) 
and  the  person  from  whom  the  tobacco  has  been  seized,  or 
the  owner  of  the  tobacco,  claims  to  have  the  right  to  posses- 
sion of  the  tobacco,  the  person  or  owner  may  apply  within 
thirty  days  following  the  seizure,  to  the  Supreme  Court  to 
establish  the  right  to  possession  of  the  tobacco. 


Right  to 
possession 


(11)  For  the  purposes  of  an  application  under  subsection 
(10),  the  applicant  has  the  right  to  possession  of  the  tobacco 
if, 


(a)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  notarial  copy  of  the  registration  certi- 
ficate issued  under  this  Act  to  the  interjurisdictional 
transporter; 

(b)  in  the  case  of  tobacco  transported  on  behalf  of  an 
importer  or  exporter,  the  driver  of  the  vehicle, 
when  the  tobacco  was  seized,  held  a  notarial  copy 
of  the  registration  certificate  issued  under  this  Act 
to  the  importer  or  exporter  or  held  a  notarial  copy 
of  the  transit  permit  issued  under  this  Act  to  the 
owner  of  the  tobacco;  and 

(c)  the  driver  of  the  vehicle,  when  the  tobacco  was 
seized,  held  a  uniform  manifest  form  completed  in 
accordance  with  this  Act,  or  the  operator  of  the 
vehicle  delivered  the  completed  uniform  manifest 
form  to  the  Minister  within  five  days  of  the  seizure. 

Disposition         (^2)  If,  upon  application  under  subsection  (10),  the  court  is 

app  ica  ion  ^^^j^^jg^j  ^^^^  ^j^^  applicant  has  the  right  to  possession  of  the 

tobacco,  the  court  may  order  the  tobacco  be  returned  to  the 

applicant  or  that  the  proceeds  of  sale  of  the  tobacco  be  paid 

to  the  applicant. 


Disposal  of 
tobacco 
pending 
disposition 


(13)  If  a  final  order  is  not  made  under  subsection  (12) 
within  sixty  days  after  the  filing  of  the  application  under  sub- 
section (10),  the  Minister  may  dispose  of  the  tobacco  and 
retain  the  proceeds  pending  the  determination  of  the  appli- 
cation. 


Forfeiture  of  (]^4)  Upou  dismissal  of  the  application  under  subsection 
(12)  and  the  expiry  of  the  appeal  period  therefrom,  the 
tobacco  is  forfeited  to  Her  Majesty  to  be  disposed  of  as  the 
Minister  directs. 
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(15)  If  a  sale  of  tobacco  is  directed  under  subsection  (9)  or  Payment  of 
(14)  or  if  the  proceeds  of  the  sale  are  retained  under  sub-  saf^^^ 
section  (13)  and  the  application  is  dismissed,  the  proceeds  of 

the  sale  remaining  after  payment  of  the  costs  incurred  by  the 
Minister  in  seizing,  storing  and  disposing  of  the  tobacco  and 
after  payment  of  the  penalty  under  subsection  (9)  shall  be 
paid  to  the  person  from  whom  the  tobacco  was  seized  or  to 
the  owner  of  the  tobacco. 

(16)  Every     interjurisdictional     transporter     transporting  of^nce 
tobacco  in  bulk  into  or  out  of  Ontario  who  fails  to  produce 

any  of  the  documents  required  to  be  kept  in  the  possession  of 
the  driver  under  subsection  (5)  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  less  than  $200  and  not 
more  than  $1,000  for  each  document  not  produced. 


3d, — (1)  Every  manufacturer  shall  apply  for  and  the 
Minister  shall  issue  a  registration  certificate  in  such  form  and 
manner  as  the  Minister  requires. 


Registration 
certificate 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of  Conditions 
a  registration  certificate,  impose  such  reasonable  conditions  restrictions 
and  restrictions  as  the  Minister  considers  appropriate. 

(3)  Every  manufacturer  shall  forthwith  notify  the  Minister  change  of 
of  all  changes  in  the  name  or  nature  of  the  manufacturer's 
business  or  of  the  termination  of  the  business. 


(4)  Every  person  who  operates  as  a  manufacturer  in  offence 
Ontario  without  holding  a  registration  certificate  required  by 
this  section,  or  who,  being  the  holder  of  a  registration  certifi- 
cate, contravenes  any  condition  or  restriction  contained  in  the 
registration  certificate  or  any  other  requirement  specified  in 
this  section,  is  guilty  of  an  offence  and  on  conviction  is  liable 
to  a  fine  of  not  less  than  $200  and  not  more  than  $10,000, 
plus,  in  respect  of  a  conviction  for  operating  as  a  manufac- 
turer without  holding  a  registration  certificate,  to  a  fine  of  not 
less  than  an  amount  equal  to  three  times  the  tax  imposed  on 
consumers  under  section  2  on  all  tobacco  manufactured  by  the 
person  during  the  period  the  person  did  not  hold  a  registra- 
tion certificate. 


3e. — (1)  No  person  shall  sell  to  a  consumer  required  to  Prohibition, 
pay  tax  under  this  Act  a  package  of  cigarettes  or  a  carton  or  unmarked 
case  that  contains  packages  of  cigarettes  unless  the  package,  package,  etc. 
carton  or  case  is  marked  or  stamped  in  accordance  with  the 
regulations. 
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Permit  to 

mark 

cigarettes 


Permit  to 

stamp 

cigarettes 


(2)  No  person  shall  mark  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  mark  cigarettes 
issued  to  the  person  under  the  regulations. 

(3)  No  person  shall  stamp  packages  of  cigarettes,  cartons  or 
cases  unless  the  person  holds  a  permit  to  stamp  cigarettes 
issued  to  the  person  under  the  regulations. 


Idem 


(4)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  permit  to  mark  or  stamp  cigarettes  under  the  regulations, 
impose  such  reasonable  conditions  and  restrictions  as  the 
Minister  considers  appropriate. 


Mark-point  (5)  jhe  Minister  may  specify  the  number  and  location  of 

mark-points  that  the  holder  of  a  permit  to  mark  or  stamp  ciga- 
rettes may  establish  and  operate  and  the  person  shall  not 
mark  or  stamp  cigarettes  at  any  other  location. 


Storage  of 
unmarked 
cigarettes 

Cancellation 
of  permit 


Accounting 
for  indicia 


(6)  No  person  shall  store  unmarked  cigarettes  at  a  location 
other  than  a  mark- point  or  a  designated  warehouse. 

(7)  The  Minister  may  cancel  or  suspend  a  permit  to  mark 
or  stamp  cigarettes  issued  to  a  person  who  permits  the  mark- 
ing or  stamping  of  cigarettes  at  a  location  not  specified  by  the 
Minister  under  subsection  (5).  A 

(8)  Every  holder  of  a  permit  to  stamp  cigarettes  shall 
account  for  all  indicia  received  from  the  Minister  as  required 
by  the  regulations. 


Penalty 


Offence 


(9)  Any  indicia  for  which  the  holder  of  a  permit  to  mark  or 
stamp  cigarettes  fails  to  account  under  the  regulations  shall  be 
deemed  to  have  been  affixed  to  packages  of  cigarettes  or  car- 
tons, as  the  case  may  be,  and  sold  to  consumers  liable  to  pay 
tax  under  this  Act,  and  the  holder  of  the  permit  shall  pay  a 
penalty  equal  to  the  tax,  when  assessed  therefor. 

(10)  Every  person  who  marks  or  stamps  cigarettes  without 
holding  a  permit  issued  by  the  Minister  under  the  regulations, 
or  who,  being  the  holder  of  a  permit,  contravenes  any  condi- 
tion or  restriction  contained  in  the  permit  or  any  other 
requirement  specified  in  this  section,  is  guilty  of  an  offence 
and  on  conviction  is  liable  to  a  fine  of  not  less  than  $500  and 
not  more  than  $10,000,  plus,  in  respect  of  a  conviction  for 
marking  or  stamping  cigarettes  without  holding  a  permit,  to  a 
fine  of  not  less  than  an  amount  equal  to  three  times  the  tax 
imposed  on  consumers  under  section  2  on  all  packages  of  ciga- 
rettes or  cartons  marked  by  the  person  during  the  period  that 
the  person  did  not  hold  the  permit. 
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(11)  Every  holder  of  a  permit   to  mark  cigarettes  who  offence 
refuses  or  neglects  to  mark  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  less  than  $50,000 
and  not  more  than  $1,000,000. 

(12)  Every  holder  of  a  permit  to  stamp  cigarettes  who  offence 
refuses  or  neglects  to  stamp  packages  of  cigarettes,  cartons  or 
cases  in  accordance  with  the  regulations  is  guilty  of  an  offence 

and  on  conviction  is  liable  to  a  fine  of  not  less  than  $5,000  and 
not  more  than  $500,000. 

3f. — (1)  No  person  shall  purchase,  possess,  store  or  sell  Permit  to 

unmarked  cigarettes  in  Ontario  unless  the  person  has  applied  Enma?ked 

for  and  been  issued  a  permit  to  purchase  and  sell  unmarked  cigarettes 
cigarettes  under  the  regulations. 

(2)  The  Minister  may  attach  such  reasonable  conditions  and  conditions 
restrictions  to  a  permit  to  purchase  and  sell  unmarked  ciga-  re"strictions 
rettes  as  the  Minister  considers  necessary  to  ensure  that  the 
unmarked  cigarettes  received  by  the  applicant  for  the  permit 

will  be  dealt  with  in  accordance  with  this  Act  and  the  regu- 
lations. 

(3)  Every  holder  of  a  permit  to  purchase  and  sell  unmarked  Notification 
cigarettes  shall  forthwith  notify  the  Minister  in  writing  of  all 
changes  in  the  name  or  nature  of  the  person's  business  or  of 

the  termination  of  the  business. 

(4)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  Penalty 
chase  and  sell  unmarked  cigarettes,  sells  or  permits  the  sale  of 
unmarked  cigarettes  to  another  person  who  is  liable  to  collect 

or  to  pay  tax  under  this  Act  shall  pay  a  penalty,  when 
assessed  therefor,  equal  to  the  tax  on  all  unmarked  cigarettes 
so  sold  or  permitted  to  be  sold. 

(5)  Every  person  who,  being  the  holder  of  a  permit  to  pur-  offence 
chase  and  sell  unmarked  cigarettes,  contravenes  this  Act  or 

the  regulations  or  any  condition  or  restriction  contained  in  the 
person's  permit  is  guilty  of  an  offence  and  on  conviction  is  lia- 
ble to  a  fine  of  not  less  than  $1,000  and  not  more  than 
$10,000,  plus  a  fine  of  not  less  than  an  amount  equal  to  three 
times  the  amount  of  tax,  if  any,  that  should  have  been  paid  or 
remitted  by  the  person  in  compliance  with  this  Act  or  the 
regulations. 

3g. — (1)  Every  person  who  is  not  a  registered  importer  or  Transit 
exporter  under  this  Act  and  who  wishes  to  transport  or  cause  ''^™'* 
to  be  transported  tobacco  in  bulk  owned  by  the  person  from  a 
location  outside  Ontario,  through  Ontario  and  continuing  to 
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another  location  outside  Ontario  shall  apply  to  the  Minister 
for  a  transit  permit  prior  to  the  transport. 


Conditions 


Copy  of 

transit  permit 


(2)  The  Minister  may,  as  a  requirement  for  the  issuance  of 
a  transit  permit,  impose  such  reasonable  conditions,  including 
the  posting  of  security,  as  the  Minister  considers  appropriate. 

(3)  Every  person  to  whom  a  transit  permit  is  issued  under 
this  section  and  who  is  an  interjurisdictional  transporter  shall 
keep  in  the  possession  of  the  driver  of  any  motor  vehicle  oper- 
ated by  the  holder  of  the  transit  permit  a  notarial  copy  of  the 
permit. 


Idem 


(4)  Every  interjurisdictional  transporter  who  is  transporting 
tobacco  in  bulk  on  behalf  of  a  person  to  whom  a  transit  per- 
mit has  been  issued  under  subsection  (1)  shall  secure  from  the 
person  notarial  copies  of  the  transit  permit. 


Permit  not  (5)  A  transit  permit  is  not  valid  in  respect  of  the  transport 

of  marked  cigarettes. 

6.  Section  4  of  the   Act   is   repealed   and   the   following 
substituted: 


Refusal  to 
designate, 
etc. 


4. — (1)  The  Minister  may  refuse  to  designate  a  person 
under  subsection  3a  (1)  or  to  issue  a  registration  certificate  or 
permit  under  this  Act  or  the  regulations  if. 


(a)  the  person  has  not  paid  all  of  the  tax  that  the  per- 
son is  liable  to  pay  under  this  Act; 

(b)  the  person,  or  any  officer,  director,  shareholdei 
employee  or  partner  of  the  person, 

(i)  has  failed  to  pay  a  fine  levied  upon  conviction 
under  this  Act, 

(ii)  has  been  convicted  of  an  offence  of  fraud  or 
tax  evasion  within  the  previous  five  years,  or 

(iii)  held  a  registration  certificate  or  permit  issued 
under  this  Act  or  the  regulations  that  was  can- 
celled within  the  preceding  five  years; 


(c)  the  person  fails  to  satisfy  the  Minister  of  the  per- 
son's ability  to  perform  the  conditions  proposed  by 
the  Minister  to  be  contained  in  the  designation, 
registration  or  permit;  or 
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(d)    the  person  fails  to  provide  security  as  required  by 
subsection  4a  (2), 

(2)  The  Minister  may  suspend  or  cancel  the  designation  of  suspension 
a  collector  or  the  registration  certificate  or  permit  issued  to  a  SionTf' 
person  under  this  Act  or  the  regulations  if  the  person  contra-  designation, 
venes  or  permits  the  contravention  of  any  provision  of  this  ^**^ 

Act  or  the  regulations  or  of  any  condition  or  restriction  con- 
tained in  the  designation,  registration  certificate  or  permit. 

(3)  Where  the  Minister  proposes  to  take  action  under  sub-  Hearing 
section  (1),  (2)  or  3e  (7),  the  Minister  shall,  before  the  refus- 
al, suspension  or  cancellation  is  made,  afford  the  person  the 
opportunity  to  appear  before  the  Minister  to  show  cause  why 

the  designation,  the  registration  certificate  or  the  permit 
should  not  be  refused,  suspended  or  cancelled,  as  the  case 
may  be. 

(4)  Despite  subsection  (3),  where  a  collector,  a  holder  of  a  suspension 
registration  certificate  or  a  holder  of  a  permit  under  this  Act 

or  the  regulations  fails  to  deliver  a  return  as  required  by  this 
Act  and  the  regulations  or  fails  to  remit  the  tax  payable  by  the 
person,  the  Minister  may,  by  notice  in  writing  to  the  person 
stating  the  reasons  therefor,  suspend  forthwith  the  designa- 
tion, registration  certificate  or  permit,  but  the  person  may, 
within  180  days  of  the  service  of  the  notice,  request  a  hearing 
before  the  Minister  on  a  day  to  be  fixed  not  more  than  ten 
days  from  the  date  of  the  receipt  of  the  request  by  the 
Minister,  to  determine  whether  the  suspension  may  be  res- 
cinded and,  if  so,  upon  what  conditions  the  suspension  may  be 
rescinded. 

(5)  A  notice  under  subsection  (1),  (2)  or  (4)  is  properly  s^"^'*^^  ^^ 
served  by  personal  service  or  by  registered  mail  sent  to  the 

last  known  address  of  the  person  referred  to  in  the  subsection. 


4a. — (1)  The  Minister  may  demand  information  or  addi-  information 
tional  information  from  any  person  for  the  purposes  of  evalu- 
ating the  suitability  of  a  person  to  be  a  collector,  registered 
importer,  or  exporter,  or  to  hold  a  permit  to  mark  or  stamp 
cigarettes  or  to  purchase  and  sell  unmarked  cigarettes,  or  to 
ascertain  the  amount  of  security  to  be  furnished  by  a  person  in 
accordance  with  subsection  (2)  and  the  person  shall  deliver 
the  information  or  further  information  the  Minister  requires 
within  the  time  specified  in  the  Minister's  demand. 

(2)  The  Minister  may  demand  security  in  a  form  acceptable  security 
to  the  Minister  from. 
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(a)  every  collector  in  an  amount  equivalent  to  the  aver- 
age three  months'  tax  collectable  and  payable  by 
the  collector  calculated  for  the  twelve-month  period 
preceding  the  date  of  the  Minister's  demand,  or 
$1,000,000,  whichever  is  the  greater; 

(b)  every  importer  who  acquires  marked  cigarettes  out- 
side Ontario  for  distribution  in  Ontario,  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  and 
payable  by  the  importer  calculated  on  the  basis  of 
the  twelve-month  period  immediately  preceding  the 
date  of  the  Minister's  demand,  if  the  cigarettes  were 
sold  to  a  consumer  in  Ontario  in  the  twelve-month 
period; 

(c)  every  exporter  in  an  amount  specified  by  the  Minis- 
ter upon  the  forwarding  to  the  Minister  of  informa- 
tion required  in  respect  of  tobacco  to  be  exported 
for  the  purposes  of  subsection  3b  (9); 

(d)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  mark  cigarettes  in  an  amount  equal  to  the 
greater  of  $1,000,000  or  the  average  three  months' 
tax  that  would  be  collectable  and  payable  by  the 
person  calculated  on  the  basis  of  the  twelve-month 
period  preceding  the  Minister's  demand  if  the  prod- 
uction of  marked  cigarettes  were  sold  to  consumers 
in  Ontario  during  the  twelve-month  period; 

(e)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  stamp  cigarettes  in  an  amount  equal  to 
the  greater  of  $500,000  or  the  average  three 
months'  tax  that  would  be  collectable  and  payable 
by  the  person  calculated  on  the  basis  of  the  twelve- 
month period  preceding  the  Minister's  demand  if 
the  production  of  stamped  cigarettes  were  sold  to 
consumers  in  Ontario  during  the  twelve-month 
period;  and 

(f)  every  person  who  applies  for  or  is  the  holder  of  a 
permit  to  purchase  or  sell  unmarked  cigarettes  in  an 
amount  equal  to  the  greater  of  $500,000  or  the  aver- 
age three  months'  tax  that  would  be  collectable  or 
payable  by  the  person  calculated  on  the  basis  of  the 
twelve-month  period  preceding  the  Minister's 
demand,  if  the  person's  acquisition  of  unmarked 
cigarettes  were  marked  cigarettes  that  were  sold  to 
consumers  in  Ontario  during  the  twelve-month  peri- 
od. 
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(3)  Every  person  shall,  upon  receipt  of  a  demand  under  ^^^"^ 
subsection  (2),, forthwith  furnish  the  amount  of  security  to  the 
Minister. 

(4)  The  Minister  may,  at  any  time,  increase  or  decrease  the  i^^"™ 
amount  of  security  furnished  or  to  be  furnished  under  sub- 
section (2). 


(5)  Where  the  Minister  has,  under  this  Act,  assessed  any 
person  who  has  provided  security  under  subsection  (2),  all  or 
any  part  of  the  security  may  be  paid  into  the  Consolidated 
Revenue  Fund  in  satisfaction  of  all  or  any  part  of  the  person's 
assessed  liability. 

7.  Section  9  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1989,  chapter  72,  section  85,  is  repealed  and  the 
following  substituted: 


Application 
of  security 


Returns  by 
collectors. 


9. — (1)  Every  collector,  importer,  exporter,  interjurisdic 
tional  transporter,  wholesaler,  manufacturer,  or  holders  of  a  etc 
permit  to  mark  or  stamp  cigarettes  or  to  purchase  and  sell 
unmarked  cigarettes,  or  holder  of  a  transit  permit  shall  deliver 
to  the  Minister  such  returns  as  the  Minister  requires  for  the 
purpose  of  this  Act, 

(a)  without  notice  or  demand  at  the  time  and  in  the 
manner  prescribed;  or 

(b)  on  or  before  the  day  designated  in  the  demand  of 
the  Minister  served  by  personal  service  or  by 
registered  mail. 

(2)  Every  return  shall  be  verified  by  the  certificate  of  the  ''*^'" 
person  required  to  file  the  return,  and  if  the  person  is  not  an 
individual,  of  its  president  or  resident  manager  or  representa- 
tive in  Ontario,  that  the  financial  and  other  statements  of 
information  included  in  or  attached  to  the  return  are  in  agree- 
ment with  the  books  of  the  person  and  contain  true,  correct 
and  complete  information  for  the  period  covered  by  the 
return. 


(3)  Every  person  who  fails  to  make  a  return  as  required  Pena'^y 
under  subsection  (1)  shall  pay  a  penalty,  when  assessed  there- 
for, of  10  per  cent  of  the  tax  collectable  and  the  tax  payable 

by  the  person,  to  a  maximum  of  $50,000  in  respect  of  each 
return. 

(4)  Every  person  who  fails  to  make  a  return  as  required  offence 
under  subsection  (1)  is  guilty  of  an  offence  and  on  conviction 

is  liable  to  a  fine  of  not  less  than  $200  and  not  more  than  5 
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Offence 


per  cent  of  the  amount  of  tax  that  would  have  been  reported 
had  the  person's  return  been  properly  completed  and  filed. 

(5)  Every  person  who  fails  to  complete  the  information 
required  in  a  return  required  under  subsection  (1)  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less  than 
$200  and  not  more  than  $5,000. 


Enlargement        (g)  The  Minister  may  enlarge  the  time  for  making  a  return 
""^  before  or  after  the  time  for  making  it. 


Declarations 
and  affidavits 


(7)  Declarations  and  affidavits  in  connection  with  returns 
under  this  Act  may  be  taken  before  any  person  having  author- 
ity to  administer  an  oath  or  affirmation,  or  before  any  person 
specifically  authorized  for  that  purpose  by  the  Lieutenant 
Governor  in  Council,  but  a  person  so  specifically  authorized 
shall  not  charge  a  fee  therefor. 

8.  Section  9a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1986,  chapter  41,  section  2,  is  repealed  and  the  fol- 
lowing substituted: 


Transmission  9j|. — (J)  Evcry  collcctor  or  importer  shall,  with  the  return 
required  under  subsection  9  (1),  transmit  the  tax  payable  or 
payable  and  collectable  by  the  collector  or  importer. 

Deficiency  (2)  A  coUcctor  or  importer  who  transmits  less  than  the 

amount  of  tax  payable  or  payable  and  collectable  by  the 
collector  or  importer  shall  pay  to  the  Treasurer  interest  at  the 
prescribed  rate  upon  the  deficiency  from  the  date  of  defauh 
until  the  date  of  transmission  of  the  deficiency  to  the 
Treasurer. 


Refund  of 
tax  claimed 


(3)  Despite  subsection  (1),  a  collector  may  retain  the 
amount  of  a  refund  for  which  the  collector  has  made  appli- 
cation under  this  Act  or  the  regulations  until  the  refund  for 
which  the  collector  has  applied  is,  in  whole  or  in  part, 
approved  or  refused  by  the  Minister  and  notification  thereof  is 
sent  to  the  collector. 


Repayment 
of  refund 
taken 


(4)  Despite  subsection  (3),  upon  receiving  a  statement  of 
disallowance  under  subsection  10  (2a)  in  respect  of  the  appli- 
cation referred  to  in  subsection  (3),  the  collector  shall,  with 
the  collector's  next  return  or  at  such  earlier  time  as  is  speci- 
fied in  the  statement  of  disallowance,  whether  or  not  an 
objection  or  appeal  therefrom  has  been  made  or  taken,  trans- 
mit to  the  Treasurer  the  amount  of  any  refund  refused, 
together  with  interest  thereon  at  the  rate  prescribed  for  the 
period  during  which  the  amount  was  retained  by  the  collector 
and,   upon  being  notified  of  the   approval  of  any  refund 
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claimed,  the  collector  may,  subject  to  section  27,  retain  the 
amount  so  approved. 

(5)  Subsection  (3)  only  applies  to  a  collector,  who,  in  a 
return  filed  by  the  collector  in  accordance  with  this  Act  and 
the  regulations,  shows  that  tax  under  this  Act  is  to  be  remitted 
by  the  collector  and  who,  at  the  time  the  return  is  delivered  to 
the  Minister,  has  also  applied  for  a  refund  under  this  Act  or 
the  regulations. 


Application 
of  subs.  (3) 


(6)  Every  person  who  is  required  to  pay  over  to  a  collector  offence 
or  registered  importer  or  to  remit  to  the  Treasurer  the  tax 
imposed  by  this  Act  and  who  fails  to  pay  over  or  remit  the  tax 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  less  than  an  amount  equal  to  25  per  cent  of  the  tax  and 
not  more  than  an  amount  equal  to  twice  the  amount  of  the  tax 
that  should  have  been  paid  over  or  remitted. 

9. — (1)  Section  10  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1985,  chapter  22,  section  3,  is  further  amended  by 
adding  the  following  subsection: 

(la)  Every  person  who  fails  to  collect  tax  that  the  person  is  Penalty 
responsible  to  collect  under  this  Act  or  the  regulations  shall 
pay  a  penalty,  when  assessed  therefor,  equal  to  not  more  than 
twice  the  amount  the  person  failed  to  collect. 

(2)  Subsection  10  (2)  of  the  Act  is  amended  by  striking  out 
''consumer  or  dealer'*  in  the  third  line  and  substituting  ''col- 
lector, importer,  exporter,  wholesaler,  retail  dealer,  consumer, 
interjurisdictional  transporter,  holder  of  a  permit  to  mark  or 
stamp  cigarettes  or  holder  of  a  transit  permit*'. 

(3)  Subsections  10  (3)  and  (4)  of  the  Act  are  amended  by 
inserting  after  "(1)"  in  the  second  line  in  each  instance  "(la)". 

(4)  Section  10  is  further  amended  by  adding  the  following 
subsection: 


(9)  No  penalty  under  subsection  (la)  shall  be  made  with  Limitation 
respect  to  tax  that  should  have  been  collected  more  than  four 
years  before  the  date  of  the  assessment  under  subsection  (la), 
except  that,  where  the  Minister  establishes  that  the  person  has 
made  any  misrepresentation  that  is  attributable  to  neglect, 
carelessness  or  wilful  default,  or  has  committed  any  fraud,  in 
making  a  return  or  in  supplying  any  information  under  this 
Act  or  the  regulations  or  in  omitting  to  disclose  any  informa- 
tion, the  Minister  may,  where  the  Minister  considers  it  expedi- 
ent, impose  the  penalty  provided  under  subsection  (la)  for  tax 
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that  should  have  been  collected  more  than  four  years  before 
the  date  of  assessment. 

10. — (1)  Subsection  12  (1)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
striking  out  'interest  or  penalty"  in  the  first  and  second  lines 
and  substituting  ^'or  interest,  or  the  assessment  or  payment  of 
a  penalty". 

(2)  Subsection  12  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  22,  section  4,  is  amended  by 
inserting  after  ^'disallowance"  in  the  second  and  third  lines 
and  in  the  fourth  line  "or  penalty". 

11. — (1)  Subsection  13  (1)  of  the  Act,  as  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  22,  section  5  is  further 
amended  by  striking  out  ''or  statement  of  disallowance"  in  the 
amendment  of  1985  and  substituting  "statement  of  disallow- 
ance or  penalty". 

(2)  Subsection  13  (8)  of  the  Act  is  amended  by  inserting  after 
"tax"  in  the  second  line  "or  penalty". 

12. — (1)  Section  14  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  3  and  1985,  chapter  22, 
section  6,  is  further  amended  by  adding  the  following 
subsection: 

^^^"^  (la)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes 

shall  permit  any  person  authorized  for  the  purpose  by  the 
Minister  to  enter  any  mark-point  or  designated  warehouse 
operated  by  the  holder  during  normal  business  hours  and  the 
authorized  person  may, 

(a)  audit  or  examine  any  books  and  records  and  any 
account,  voucher,  letter,  telegram  or  other  docu- 
ment that  is  kept  at  the  mark-point; 

(b)  examine  the  property  described  in  an  inventory  or 
any  other  property,  process  or  matter,  the  examina- 
tion of  which  may,  in  the  person's  opinion,  assist  in 
determining  the  accuracy  of  an  inventory  or  in 
ascertaining  information  that  is  or  should  be  in  the 
books  or  records  or  in  a  return,  or  the  amount  of 
any  tax  imposed  by  this  Act;  and 

(c)  examine  any  inventory  of, 

(i)  marked  or  unmarked  cigarettes. 
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(ii)  used  or  unused  indicia,  and 

(iii)  used    or    unused    containers    or    materials 
designed  to  pack  cigarettes. 

(2)  Subsection  14  (2)  of  the  Act  is  amended  by  inserting  after 
*' information"  in  the  fourth  line  "additional  information,  a 
return,  a  more  complete  or  sufficient  return". 

(3)  Section  14  is  further  amended  by  adding  the  following 
subsection: 

(3)  Any  person  who  fails  or  refuses  to  keep  adequate  books  P/J^^"l^*° 
of  account  and  other  records  for  the  purpose  of  ascertaining 
the  amount  of  tax  payable  or  payable  and  collectable  by  the 
person  may  be  required,  upon  notice  by  the  Minister  by  reg- 
istered letter,  to  keep  such  books  of  account  and  records  as 
the  Minister  specifies  in  the  notice  for  such  length  of  time  as 
the  Minister  requires. 

13.  Section  15  of  the  Act  is  repealed  and  the  following 
substituted: 


keep  records 


15. — (1)  For  any  purpose  relating  to  the  administration  Detention  of 
and  enforcement  of  this  Act  and  the  regulations,  any  person  ^^  '^^*"  ^'^ 
authorized  for  the  purpose  by  the  Minister, 

(a)  may,  without  warrant,  stop  and  detain  any  vehicle, 
including  any  trailer  attached  to  the  vehicle,  any 
vessel,  railway  equipment  on  rails  or  aircraft; 

(b)  may  examine  the  contents  thereof  including  any  car- 
go, manifests,  records,  accounts,  vouchers,  papers 
or  things  that  may  afford  evidence  as  to  the  contra- 
vention of  any  provision  of  this  Act  or  the  regu- 
lations; and 

(c)  subject  to  subsection  (2),  may  seize  and  take  away 
any  of  such  manifests,  records,  accounts  or  vouch- 
ers and  retain  them  until  they  are  produced  in  any 
court  proceedings. 

(2)  Where  documents  are  seized  under  subsection  (1),  the  Application 
Minister  shall,  within  fourteen  days,  make  application  to  a  of  documents 
justice,  as  defined  in  the  Provincial  Offences  Act,  for  an  order  r.s.o.  i980, 
to  permit  the  retention  of  the  documents  until  they  are  pro-  ^-  '*^ 
duced  in  any  court  proceeding,  and  the  application  may  be 
heard  and  the  order  may  be  made,  both  without  notice,  upon 
receipt  of  information  under  oath  from  a  person  who  believes 
on  reasonable   and  probable   grounds   that   the  documents 
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afford  evidence  of  the  commission  of  an  offence  under  this 
Act. 


Seizure  and 
disposal  of 
tobacco  in 
bulk 


(3)  Where,  following  a  detention  under  subsection  (1), 
tobacco  in  bulk  is  found  in  the  control  of  a  person  who  has 
not  been  designated  a  collector,  does  not  hold  a  registration 
certificate  issued  under  subsection  3b  (1)  or  3d  (1),  does  not 
hold  a  permit  issued  under  subsection  3  (3),  3e  (2)  or  3f  (1), 
or  is  being  transported  or  stored  in  Ontario  by  or  for  such  a 
person,  any  person  authorized  for  the  purpose  by  the  Minister 
may,  subject  to  subsections  (4),  (5)  and  (6),  seize,  impound, 
hold  and  dispose  of  the  tobacco. 


Saving  (4)  Despite  subsection  (3),  no  seizure,  impounding,  holding 

or  disposal  shall  be  made  if  the  person  in  control  of  the 
tobacco  in  bulk  detained  under  subsection  (1), 

(a)  is  an  interjurisdictional  transporter; 

(b)  holds  a  wholesaler's  permit  under  subsection  3  (1) 
and  can  provide  proof  satisfactory  to  the  person 
authorized  by  the  Minister  for  the  purposes  of  sub- 
section (3)  that  the  tobacco  in  bulk  was  purchased 
from  a  collector; 


R.S.O. 

c.  454 


1980,  (c)    holds  a  vendor's  permit  issued  under  the  Retail 

Sales  Tax  Act  and  can  provide  proof  satisfactory  to 
the  person  authorized  by  the  Minister  that  the 
tobacco  in  bulk  was  purchased  from  a  registered 
wholesaler;  or 


(d)  has  in  the  person's  possession  a  transit  permit  issued 
to  the  owner  of  the  tobacco  in  bulk  under  sub- 
section 3g  (1), 

Application  (5)  Tobacco  in  bulk  seized  under  subsection  (3)  is  forfeited 
to  Her  Majesty  to  be  disposed  of  as  the  Minister  directs 
unless,  within  thirty  days  following  the  seizure,  the  person 
from  whom  the  tobacco  in  bulk  was  seized,  or  the  owner  of 
the  tobacco  in  bulk,  applies  to  the  Supreme  Court  to  establish 
the  right  to  possess  the  tobacco  in  bulk. 


Right  to 
possession  of 
tobacco  in 
bulk 


(6)  For  the  purposes  of  an  application  under  subsection  (5), 
the  applicant  has  the  right  to  possession  of  the  tobacco  in  bulk 
if  the  owner,  or  the  person  for  whom  the  tobacco  in  bulk  was 
being  transported,  was,  at  the  time  the  seizure  was  made,  a 
person  specified  in  subsection  (3)  or  (4)  as  someone  from 
whom  tobacco  in  bulk  was  not  to  be  seized. 
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(7)  Where,  on  an  application  under  subsection  (5),  the  ^^^^^ 
court  is  satisfied  that  the  applicant  has  the  right  to  possession 

of  the  tobacco  in  bulk,  the  court  may  order  that  the  tobacco 
in  bulk  be  returned  to  the  applicant  or  that  the  proceeds  of 
sale  of  the  tobacco  in  bulk  be  paid  to  the  applicant. 

(8)  Where  a  final  order  has  not  been  made  under  subsec-  Disposal 
tion  (7)  within  sixty  days  after  the  filing  of  the  application  d^t"em?nation 
under  subsection  (5),  the  Minister  may  dispose  of  the  tobacco  by  court 

in  bulk  and  retain  the  proceeds  pending  the  determination  of 
the  application. 

(9)  Upon  dismissal  of  an  application  under  subsection  (5)  forfeiture 
and  the  expiry  of  the  appeal  period  provided  therefor,  the  dismissal  of 
tobacco  in  bulk  is  forfeited  to  Her  Majesty  to  be  disposed  of  application 
as  the  Minister  directs. 


(10)  Where  a  sale  of  tobacco  in  bulk  is  directed  under  sub- 
section (5)  or  (9),  or  where  the  proceeds  of  a  sale  are  retained 
under  subsection  (8)  and  the  application  is  dismissed,  the  pro- 
ceeds of  the  sale  remaining  after  payment  of  the  costs  incur- 
red by  the  Minister  in  seizing,  storing  and  disposing  of  the 
tobacco  in  bulk  shall  be  paid  into  the  Consolidated  Revenue 
Fund. 


Proceeds  of 

sale 


(11)  For  the  purposes  of  this  section,  "vehicle"  means  a  Definition 
motor  vehicle  that  has  more  than  two  axles  or  more  than  four 
wheels,  or  that  is  designed  by  the  manufacturer  thereof  to 

carry  in  its  enclosed  non-passenger  space  more  than  2.548 
cubic  metres  of  cargo,  and  includes  any  vehicle  that  is 
attached  to  a  trailer  that  is  not  a  house  trailer,  boat  trailer  or 
camper  trailer  that  is  being  used  for  the  purpose  for  which  it 
was  designed. 

(12)  Every  person  from  whom  tobacco  in  bulk  is  seized  Penalty 
under  subsection  (3)  shall  pay  a  penalty,  when  assessed  there- 
for, equal  to  three  times  the  tax  that  would  be  payable  under 
subsection  2  (1)  were  the  tobacco  sold  to  a  consumer  in 
Ontario,  or  where  tobacco  in  bulk  includes  unmarked  ciga- 
rettes, three  times  the  tax  that  would  be  payable  were  the 
cigarettes  marked  cigarettes  sold  to  a  consumer  in  Ontario. 

(13)  No  penalty  shall  be  assessed  under  subsection  (12)  in  ^^^'"g 
respect  of  any  person  where  an  order  has  been  made  under 
subsection  (7). 


14.  The  Act  is  further  amended  by  adding  the  foilowii^ 
section: 
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Use  of 
remedy 


17a.  The  use  of  a  remedy  does  not  bar  or  affect  any  other 
remedy,  and  the  remedies  provided  by  this  Act  for  the 
recovery  and  enforcement  of  payment  or  collection,  or  both, 
of  any  tax  or  penalty,  or  both,  imposed  by  this  Act  are  in 
addition  to  other  remedies  existing  at  law,  and  no  action  or 
other  proceeding  in  any  way  prejudices,  limits  or  affects  any 
lien  charge  or  priority  under  this  Act  or  otherwise. 


15.  Clauses  18  (3)  (b)  and  (c)  of  the  Act  are  amended  by 
striking  out  ''dealer  or  consumer"  wherever  they  occur  and 
substituting  in  each  instance  "collector,  importer,  exporter, 
interjurisdictional  transporter,  consumer,  wholesaler,  retail 
dealer  or  holder  of  a  permit  to  mark  or  stamp  cigarettes". 

16.  Section  19  of  the  Act  is  repealed  and  the  following 
substituted: 


Prohibition, 

unmarked 

cigarettes 


19. — (1)  No  person  shall,  unless  permitted  under  this  Act 
or  the  regulations  to  do  so,  have  in  the  person's  possession 
any  unmarked  cigarettes  for  the  purposes  of  sale. 


Offence 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  thirty  cents  for  each  unmarked  cigarette  in  that  person's 
possession,  and  all  unmarked  cigarettes  found  in  the  person's 
possession  shall  be  ordered  forfeited  to  Her  Majesty. 


Penalty  (3)  Every  person  who,  except  as  permitted  under  this  Act 

or  the  regulations,  sells  or  offers  for  sale  or  keeps  for  sale  in 
Ontario  unmarked  cigarettes  shall  pay  a  penalty,  when  asses- 
sed therefor,  on  all  unmarked  cigarettes  so  sold,  offered  for 
sale  or  kept  for  sale,  equal  to  three  times  the  amount  of  tax 
payable  under  section  2  were  the  cigarettes  marked  cigarettes 
sold  to  consumers  in  Ontario. 

Penalty  (4)  Every  person  who,  except  as  permitted  under  this  Act 

or  the  regulations,  purchases  or  receives  for  sale  any 
unmarked  cigarettes  shall  pay  a  penalty,  when  assessed  there- 
for, on  all  unmarked  cigarettes  so  purchased  or  received  for 
sale,  equal  to  three  times  the  amount  of  tax  payable  under 
section  2  were  the  cigarettes  marked  cigarettes  sold  to  con- 
sumers in  Ontario. 


Communi- 
cation of 
information 


17.  Section  22  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1981,  chapter  4,  section  5,  is  repealed  and  the  follow- 
ing substituted: 

22. — (1)  Except  as  authorized  by  this  section,  no  person 
employed  by  the  Government  of  Ontario  shall, 
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(a)  knowingly  communicate  or  allow  to  be  communi- 
cated to  any  person  any  information  obtained  by  or 
on  behalf  of  the  Minister  for  the  purposes  of  this 
Act; 

(b)  knowingly  allow  any  person  to  inspect  or  have 
access  to  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act, 

(2)  Despite  any  other  Act,  but  subject  to  subsection  (3),  no  officials  not 
person  employed  by  the  Government  of  Ontario  shall  be  as'u^ne^sset 
required,  in  connection  with  any  legal  proceeding, 

(a)  to  give  evidence  relating  to  any  information 
obtained  by  or  on  behalf  of  the  Minister  for  the 
purposes  of  this  Act;  or 

(b)  to  produce  any  record  or  thing  obtained  by  or  on 
behalf  of  the  Minister  for  the  purposes  of  this  Act. 


(3)  Subsections  (1)  and  (2)  do  not  apply  in  respect  of, 

(a)  criminal  proceedings  under  any  Act  of  the  Parlia- 
ment of  Canada; 

(b)  proceedings  in  respect  of  the  trial  of  any  person  for 
an  offence  under  an  Act  of  the  Legislature;  or 

(c)  proceedings  relating  to  the  administration  or 
enforcement  of  this  Act  or  the  collection  of  tax 
under  this  Act. 


Exceptions 
for  legal 
proceedings 


(4)  A  person  employed  by  the  Government  of  Ontario  Exception  for 
may,  in  the  course  of  the  person's  duties  in  connection  with  adminis- 
the  administration  and  enforcement  of  this  Act,  "^at'O" 

(a)  communicate  or  allow  to  be  communicated  to  any 
other  person  employed  by  the  Government  of 
Ontario  in  the  administration  and  enforcement  of 
any  laws  related  to  the  raising  of  revenue  or  the 
registration  of  any  person  for  provincial  purposes 
any  information  obtained  by  or  on  behalf  of  the 
Minister  under  this  Act;  and 

(b)  allow  any  person  employed  in  the  administration 
and  enforcement  of  any  laws  relating  to  the  raising 
of  revenues  or  the  registration  of  any  person  for 
provincial  purposes  or  any  law  enforcement  official 
of  the  Government  of  Ontario,  of  Canada  or  of  any 
other  province  or  territory  of  Canada  to  inspect  or 
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have  access  to  any  record  or  thing  obtained  by  or 
on  behalf  of  the  Minister  under  this  Act, 

if  the  information,  record  or  thing  obtained  by  the  person  that 
affects  the  administration  and  enforcement  of  this  Act  is  com- 
municated or  furnished  on  a  reciprocal  basis  to  the  Minister, 
and  the  information,  record  or  thing  will  only  be  used  for  the 
administration  or  enforcement  of  this  Act  or  an  Act  that  is 
administered  or  enforced  by  the  official  or  the  person  receiv- 
ing the  information,  record  or  thing. 

Exception  for      (5)  Despite  anything  in  this  Act,  the  Minister  may  permit  a 
apfJai'^"  ^"    copy  of  any  record  or  thing  obtained  under  this  Act  to  be 
given  to, 

(a)  the  person  from  whom  the  record  or  thing  was 
obtained;  or 

(b)  any  person, 

(i)  for  the  purpose  of  an  objection  or  appeal 
taken  by  the  person  under  this  Act  in  connec- 
tion with  which  the  record  was  obtained,  or 

(ii)  by  whom  any  amount  payable  under  this  Act 
is  payable  or  has  been  paid;  or 

(c)  the  legal  representative  of  any  person  referred  to  in 
clause  (a)  or  (b)  or  the  agent  of  the  legal  represent- 
ative authorized  in  writing. 


Exception  for 
tax 

enforcement 
in  other 
jurisdictions 


(6)  The  Minister  may  communicate  or  allow  to  be  commu- 
nicated any  information,  record  or  thing  obtained  under  this 
Act  or  allow  inspection  of  or  access  to  any  written  statement 
furnished  under  this  Act  to  any  person  employed  by  any  gov- 
ernment, provided  that  the  information,  record  or  thing  and 
the  written  statements  obtained  by  such  government  for  the 
purposes  of  any  Act  that  imposes  a  tax  are  communicated  or 
furnished  on  a  reciprocal  basis  to  the  Minister,  and  if  the 
information,  record  or  thing  and  the  written  statements  will 
not  be  used  for  any  purpose  other  than  the  administration  or 
enforcement  of  a  tax  law. 


Exception  for 
tax  policy 
information 


(7)  Notwithstanding  anything  in  this  Act,  the  Minister  may 
communicate  or  allow  to  be  communicated  to  an  official  of 
the  Ministry  of  Treasury  and  Economics  information  obtained 
under  this  Act  solely  for  the  purpose  of  evaluating  and  formu- 
lating tax  policy. 
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(8)  Every  person  who  contravenes  any  provision  of  this  sec-  offence 
tion  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000. 

18.  The  Act  is  further  amended  by  adding  the  following 
sections: 

22a. — (1)  No  person  shall  affix  an  Ontario  tax  indicium  to  ^°  '"<^'^'^ 
a  package  of  cigarettes  or  to  the  tear-tape  of  a  package  of  cig-  ontano 
arettes  or  to  a  carton,  case  or  container  of  any  description  for 
tobacco  for  sale  to  a  consumer  outside  Ontario. 


(2)  Every  person  who  contravenes  subsection  (1)  is  guilty  offence 
of  an  offence  and  on  conviction  is  liable  to  a  fine  of  not  less 
than  $1,000  and  not  more  than  $500,000. 

22b. — (1)  Every  person  who  affixes  to  a  package  of  ciga-  of^nce 
rettes  or  the  tear-tape  of  a  package  of  cigarettes  a  false, 
forged,  fraudulent,  spurious  or  counterfeit  indicium  or  an 
indicium  that  has  been  used  before,  or  who  prints  on  a  pack- 
age, carton,  case  or  container  of  any  description  for  packaging 
cigarettes  a  false,  forged,  fraudulent,  spurious  or  counterfeit 
indicium  is  guilty  of  an  offence  and  on  conviction  is  liable  to  a 
fine  of  not  less  than  $500  and  not  more  than  $100,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years,  or  to 
both. 

(2)  Every  holder  of  a  permit  to  mark  or  stamp  cigarettes  or  Penalty 
dealer  who  possesses  cigarettes  contained  in  a  package,  carton 
or  case  that  has  previously  been  used  as  a  marked  package, 
carton  or  case  under  this  Act  or  the  regulations  or  contained 
in  packages,  cartons  or  cases  that  have  been  fraudulently 
marked  shall  pay  a  penalty,  when  assessed  therefor  on  a  first 
such  assessment,  of  $10  for  each  package,  $80  for  each  carton 
and  $500  for  each  case,  and  a  penalty  on  each  subsequent 
assessment  of  $50  for  each  package,  $400  for  each  carton  and 
$2,500  for  each  case. 

19.  Subsection  23  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  72,  section  85,  is  amended 
by  striking  out  "according  to  the  regulations"  in  the  second 
and  third  lines  and  substituting  "or  who  is  not  an  importer 
holding  a  registration  certificate  under  section  3b  or  a  whole- 
saler holding  a  permit  under  section  3". 

20.  Section  24  of  the  Act  is  amended  by  striking  out 
**three''  in  the  second  line  and  substituting  "six". 

21.  Section  25  of  the  Act  is  repealed  and  the  following 
substituted: 
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Reciprocal 
arrangements 


25.  For  the  purposes  of  simplifying  compliance  with  this 
Act  and  the  administration  and  collection  of  the  tax  imposed 
by  this  Act  and  in  order  to  provide  reciprocal  arrangements  to 
settle  claims  for  tax  on  the  acquisition  and  use  of  tobacco  by 
persons  carrying  on  business  in  more  than  one  province  or  ter- 
ritory of  Canada,  the  Lieutenant  Governor  in  Council  may, 
on  the  recommendation  of  the  Minister  and  on  such  terms  and 
conditions  as  are  considered  necessary  and  expedient,  enter 
into  an  agreement  with  any  province  or  territory  of  Canada 
that  tax  paid  to  one  jurisdiction  on  the  acquisition  there  of 
tobacco  that  is  transferred  to  the  other  jurisdiction  may  be 
paid  by  one  jurisdiction  to  the  other  in  reduction  of  the  liabil- 
ity to  the  tax  arising  in  the  jurisdiction  receiving  the  payment 
and  in  lieu  of  refunding  the  tax  to  the  person  who  paid  it  and 
who  became  liable  for  similar  tax  in  the  other  jurisdiction. 


Refund  on 
exports  of 
tobacco 


22.  The  Act  is  further  amended  by  adding  the  following 
section: 

26a. — (1)  Where  a  person  exports  tobacco  from  Ontario, 
the  Minister  may  refund  to  the  person  any  amount  paid  on 
account  of  tax  in  respect  of  the  tobacco  if, 

(a)  the  person  holds  a  registration  certificate  issued 
under  subsection  3b  (1)  as  an  exporter; 

(b)  the  tobacco  was  exported  for  the  purpose  of  sale; 
and 


Limitation 


(c)    the  application  for  the  refund  is  supported  by, 

(i)  invoices  verifying  the  purchase  of  the  tobacco 
and  the  payment  of  the  amounts  on  account 
of  the  tax, 

(ii)  documentary  evidence  acceptable  to  the 
Minister  that  the  tobacco  exported  from 
Ontario  was  delivered  to  a  purchaser  in 
another  jurisdiction,  and 

(iii)  a  certification  by  the  jurisdiction  into  which 
the  tobacco  was  delivered  for  consumption 
that  tax  was  paid  to  that  jurisdiction  on  the 
tobacco  exported  from  Ontario  or  that  the 
consumers  of  the  tobacco  were  not  liable  to 
pay  tax  on  the  tobacco  purchased  by  them. 

(2)  A  refund  under  this  section  shall  not  be  made  unless  an 
application  therefor  is  received  by  the  Minister  within  three 
years  of  the  date  when  the  amount  on  account  of  the  tax,  a 
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refund  of  which  is  sought,  was  paid  and  it  is  established  to  the 
satisfaction  of  the  Minister  that  the  applicant  is  entitled  to  the 
refund  claimed. 

(3)  Where  an  applicant  for  a  refund  under  this  Act  has  mis-  Penalty 
represented  a  material  fact  on  or  in  connection  with  an  appli- 
cation for  a  refund,  a  return  where  an  amount  was  retained  by 
the  applicant  under  subsection  9a  (3)  or  in  an  invoice  support- 
ing the  application  or  return,  the  Minister  may, 

(a)  deny  all  or  any  part  of  the  refund;  and 

(b)  impose  a  penalty,  upon  assessment  therefor,  of  an 
amount  equal  to  or  less  than  the  amount  of  the 
refund  denied. 

22.— (1)  Clause  28  (1)  (g)  of  the  Act  is  repealed  and  the 
following  substituted: 


% 


(g)  governing  the  activities  of  those  who  are  required  or 
permitted  to  hold  permits  or  registration  certificates 
under  this  Act. 


(2)  Clause  28  (1)  (o)  of  the  Act  is  repealed  and  the  following 
substituted: 

(o)  prescribing  any  matter  required  by  this  Act  to  be 
prescribed  or  referred  to  in  this  Act  as  prescribed. 

(3)  Subsection  28  (1)  of  the  Act,  as  amended  by  the  Statutes 
of  Ontario,  1981,  chapter  4,  section  6,  1983,  chapter  25, 
section  2  and  1988,  chapter  65,  sections  3  and  4,  is  further 
amended  by  adding  the  following  clauses: 

(p)  providing  a  system  for  the  sale  of  unmarked  ciga- 
rettes to  classes  of  persons  who  are  exempt  from  the 
payment  of  the  tax  imposed  by  this  Act,  including 
the  limitation  on  the  quantity  of  unmarked  ciga- 
rettes to  be  sold  to  retail  dealers  for  resale  to  such 
consumers; 

(q)  providing  for  the  furnishing  to  the  Minister  of 
information  related  to  the  sale  or  delivery  of 
tobacco  products  that  are  exempt  from  the  tax 
imposed  by  this  Act  or  that  are  delivered  to  classes 
of  persons  who  are  exempt  from  the  payment  of  the 
tax  imposed  by  this  Act; 
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(r)  authorizing  any  person  to  collect  tax  or  security  for 
the  tax  imposed  by  this  Act  and  regulating  the  time 
and  manner  of  such  collection. 

(4)  Clauses  28  (2)  (b)  and  (c)  of  the  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1981,  chapter  4,  section  6,  are  repealed 
and  the  following  substituted: 

(b)  prescribing,  defining,  designating  or  determining 
anything  that  the  Minister  is  permitted  or  required 
by  this  Act  to  prescribe,  define,  designate  or  deter- 
mine; 

(c)  prescribing  the  responsibilities  of  holders  of  permits 
to  mark  or  stamp  cigarettes  for  the  receipt,  use  of 
and  the  accounting  for  indicia. 

23. — (1)  Except  as  provided  in  subsections  (2)  and  (3),  this 
Act  conies  into  force  on  the  1st  day  of  May,  1990. 

(2)  Sections  5  and  6  and  subsection  12  (1)  shall  be  deemed  to 
have  come  into  force  on  the  1st  day  of  March,  1990. 

(3)  Subsection  2  (1)  comes  into  force  on  the  25th  day  of 
AprU,  1990. 

24.  The  short  title  of  this  Act  is  the  Tobacco  Tax  Amend- 
ment Act,  1990. 
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An  Act  to  repeal  the  Fraudulent  Debtors  Arrest  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  The  Fraudulent  Debtors  Arrest  Act  is  repealed.  Repeal 

R.S.O.  1980, 
c.  117 

2.  All    actions    and    applications    commenced    under   the  ^^*o^^ 
Fraudulent  Debtors  Arrest  Act  are  hereby  discontinued  without    '*^" '" 
costs. 

3.  Every  order  for  the  arrest  of  any  person  made  under  the  -^^  ""•«" 
Fraudulent  Debtors  Arrest  Act  is  unenforceable  and  any  person  ""*  ""^ 
in  custody  under  such  an  order  shall  be  released  forthwith. 

4.  Except  as  provided  in  section  3,  this  Act  does  not  affect  ^^^  »"•«" 
the  enforceability  of  any  order  made  under  the  Fraudulent  °       ^ 
Debtors  Arrest  Act. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

6.  The  short  title  of  this  Act  is  the  Fraudulent  Debtors  Short  title 
Arrest  Repeal  Act,  1990. 


{ 
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Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
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EXPLANATORY  NOTES 

The  Bill  institutes  a  system  of  compensation  in  which  workers  who  are  permanently 
impaired  as  a  result  of  a  work-related  injury  receive  benefits  for  future  loss  of  earnings, 
for  non-economic  loss  and  for  loss  of  retirement  income  (sections  15  and  20). 

The  existing  system  of  two  streams  of  benefits  —  one  for  temporarily  disabled  work- 
ers and  one  for  permanently  impaired  workers  —  is  modified  (sections  6,  10  and  11,  sub- 
section 13  (2)  and  sections  15  and  29).  The  maximum  amount  of  average  earnings  upon 
which  compensation  may  be  calculated  under  the  Act  is  increased  (section  12).  Compen- 
sation of  a  worker  for  temporary  disability  ends  after  one  year  or  when  the  worker  is 
determined  to  be  permanently  impaired.  The  worker  then  may  begin  to  receive  benefits 
for  future  loss  of  earnings.  Details  of  workers'  eligibility  for,  and  the  duration  of,  these 
benefits  are  set  out  (section  15). 

The  amount  of  compensation  paid  to  a  worker  for  future  loss  of  earnings  is  deter- 
mined by  the  Board  and  is  reviewed  at  two  years  and  again  at  five  years  from  the  date 
of  its  original  determination  (section  15). 

Workers  who  receive  benefits  for  future  loss  of  earnings  also  accumulate  an  entitle- 
ment to  receive  retirement  income.  The  amount  of  the  retirement  income  is  proportional 
to  the  amount  of,  and  the  length  of  time  that  the  worker  received,  the  benefits  for  future 
loss  of  earnings  (section  15). 

The  amount  of  compensation  for  non-economic  loss  payable  to  a  permanently 
impaired  worker  is  determined  by  the  percentage  of  permanent  impairment  of  the  worker 
(section  15).  The  worker  may  have  his  or  her  medical  condition  reassessed  and  the  com- 
pensation adjusted,  if  the  worker  experiences  a  significant  deterioration  of  condition  that 
was  not  anticipated  when  the  original  medical  assessment  was  made  (section  15). 

New  requirements  governing  vocational  rehabilitation  for  injured  workers  are  set  out 
(section  19). 

Workers  who  co-operate  in  vocational  rehabilitation  programs  have  their  benefits 
under  the  Act  supplemented  while  they  are  taking  the  program.  These  supplements  are 
extended  to  workers  receiving  benefits  under  the  existing  Act  (section  28).  A  supplement 
is  also  provided  m  certain  circumstances  for  workers  receiving  benefits  under  the  existing 
Act  who  are  unlikely  to  benefit  from  vocational  rehabilitation  (section  28). 

Employers  are  required  for  a  specified  period  to  reinstate  or  re-employ  workers  who 
have  been  injured  following  their  recovery  (section  19  and  subsection  22  (4)). 

Employers  are  required  to  maintain  certain  employment  benefits  of  injured  workers, 
in  specified  circumstances,  for  one  year  after  the  injury  occurs  (section  3). 

Criteria  for  determining  the  amount  of  compensation  payable  to  workers  who  were 
apprentices,  learners  or  students  at  the  time  of  an  injury  are  to  be  set  out  in  the  regu- 
lations (section  14). 

The  authority  of  the  Board  to  divert  a  worker's  compensation  under  the  Act  to  the 
worker's  spouse  or  dependants,  in  accordance  with  a  court  order  for  support  or  mainten- 
ance, is  made  subject  to  the  certain  limits  (section  16). 

The  existing  requirement  that  physicians  and  others  caring  for  injured  workers  pro- 
vide reports  to  the  Board  without  additional  charge  is  deleted  (section  18). 

Protection  against  civil  liability  is  extended  to  members,  officers  and  employees  of 
the  Industrial  Disease  Standards  Panel,  to  officers  and  employees  of  the  Office  of  the 
Worker  Adviser,  the  Office  of  the  Employer  Adviser  and  of  accident  prevention  associa- 
tions, and  to  medical  practitioners  conducting  assessments  in  specified  circumstances  (sec- 
tions 15,  23,  24,  25  and  27). 


The  terminology  in  the  Act  relating  to  "disability",  referring  to  economic  conse- 
quences of  an  injury,  and  "impairment",  relating  to  physical  and  psychological  conse- 
quences of  an  injury,  is  clarified  (sections  1,  2,  4,  5,  7,  8  and  9,  subsection  13  (1),  sec- 
tions 17  and  21,  subsections  22  (1),  (2)  and  (3)  and  sections  26  and  27). 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Workers'  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ea)  "contributions  for  employment  benefits",  in  rela- 
tion to  a  worker,  means  amounts  paid  in  whole  or 
in  part  by  an  employer  on  behalf  of  the  worker  or 
the  worker's  spouse  or  dependants  for  health  care, 
life  insurance  and  pension  benefits; 


(g)  "disability",  in  relation  to  an  injured  worker,  means 
the  loss  of  earning  capacity  of  the  worker  that 
results  from  an  injury. 

(2)  Clause  1  (1)  (i)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  '^but  does  not  include  contributions  for  employ- 
ment benefits' '. 

(3)  The  said  subsection  1  (1)  is  further  amended  by  adding 
thereto  the  following  clauses: 

(la)  "impairment",  in  relation  to  an  injured  worker, 
means  any  physical  or  functional  abnormality  or 
loss  including  disfigurement  which  results  from  an 
injury  and  any  psychological  damage  arising  from 
the  abnormahty  or  loss; 


(va)  "permanent  impairment",  in  relation  to  an  injured 
worker,  means  impairment  that  continues  to  exist 


Bill  162 


WORKERS'  COMPENSATION 


1989 


after  maximum  medical  rehabilitation  of  the  worker 
has  been  achieved; 


Maintenance 

of 

employment 

benefits  for 

injured 

worker 


Offence 


(xb)  "student"  means  a  person  who  is  pursuing  formal 
education  as  a  full-time  student  and  is  employed  by 
an  employer  for  the  purposes  of  the  employer's 
industry,  although  not  as  a  learner  or  an  apprentice. 

(4)  Subclause  1  (1)  (z)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  1,  is 
amended  by  inserting  at  the  end  thereof  ''or  student". 

2.  Subsection  3  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  3,  is  amended  by 
striking  out  ''disability"  in  the  last  line  and  inserting  in  lieu 
thereof  "impairment". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

5a. — (1)  If  a  worker  is  absent  from  employment  because 
of  an  injury  and  if  the  employer  at  the  time  of  the  injury 
made  contributions  for  employment  benefits  in  respect  of  the 
worker,  the  employer  shall  continue  to  make  such  contribu- 
tions for  employment  benefits  throughout  any  absence  from 
work  by  the  worker  that  occurs  during  the  year  after  the  date 
of  the  injury,  as  long  as  the  worker  continues  to  pay  the  work- 
er's contributions,  if  any,  for  the  employment  benefits. 

(2)  Every  employer  who  fails  to  comply  with  subsection  (1) 
is  guilty  of  an  offence  for  each  pay  period  during  which  the 
failure  to  comply  continues. 

4.  Section  13  of  the  said  Act  is  amended  by  strildng  out 
"disability"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "impairment". 

5.  Section  23  of  the  said  Act  is  amended  by  strildng  out 
"permanent  disability"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "compensation". 

6.  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"payment"  in  the  first  line  "under  section  40"  and  by  striking 
out  "hereinafter  prescribed"  in  the  last  line  and  inserting  in 
lieu  thereof  "amount  payable  under  that  section". 

7.  Subsection  27  (1)  of  the  said  Act  is  amended  by  striking 
out  "if  the  disability  is  permanent"  in  the  sixth  line. 
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8.  Subsection  28  (1)  of  the  said  Act  is  amended  by  striking 
out  ''disability"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"impairment". 

9.  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  second  line  and  insertii^  in  lieu  thereof 
"impairment". 

10. — (1)  Clause  36  (1)  (c)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  9,  is 
amended  by  adding  at  the  end  thereof  "or  54a". 

(2)  Subsection  36  (13)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(13)  In  calculating  the  compensation  payable  by  way  of  p^'i"'^^"^ 
periodic  payments  under  this  section,  the  Board  shall  have  and  q.p.p. 
regard  to  any  payments  of  survivor  benefits  for  death  caused  payments 
by  injury  that  are  received  under  the  Canada  Pension  Plan  or 
the  Quebec  Pension  Plan. 

(3)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  3,  section  1,  is  amended  by 
striking  out  "$31,500  per  annum"  in  the  last  Une  and  inserting 
in  Ueu  thereof  "the  maximum  amount  determined  under  sec- 
tion 41". 

11. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  adding  at  the  end  thereof  "or  until  the  worker 
begins  receiving  payments  under  section  45a". 

(2)  Subsection  40  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  determining  the  amount  to  be  paid  under  clause  p^<*"<^^"* 
(2)  (b),  the  Board  shall  have  regard  to  any  payments  the  and  q.p.p. 
worker  receives  under  the  Canada  Pension  Plan  and  the  Que-  payments 
bee  Pension  Plan  and,  where  subclause  (2)  (b)  (i)  or  (ii) 
applies,  the  compensation  shall  be  a  periodic  amount  propor- 
tionate to  the  degree  of  disability  resulting  from  the  injury  as 
determined  by  the  Board. 

12.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11,  is  repealed  and  the 
following  substituted  therefor: 
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Maximum 
earnings 


41. — (1)  For  the  purposes  of  this  Act,  the  maximum 
amount  of  average  earnings  upon  which  the  loss  of  earnings  is 
to  be  calculated  is, 


(a)  $35,100,  effective  on  the  day  this  section  comes  into 
force; 

(b)  $40,000  per  annum,  effective  on  the  1st  day  of  Janu- 
ary of  the  year  following  the  year  in  which  this  sec- 
tion comes  into  force;  and 

(c)  175  per  cent  of  the  average  industrial  wage  for 
Ontario,  determined  in  accordance  with  subsection 
(2),  effective  one  year  after  the  effective  date  for 
the  amount  in  clause  (b). 


Determi- 
nation of  the 
average 
industrial 
wage 


(2)  For  the  purposes  of  clause  (1)  (c),  the  average  industrial 
wage  for  Ontario  is  an  amount  applicable  from  the  1st  day  of 
January  to  the  31st  day  of  December  in  a  year,  the  calculation 
of  which  is  based  upon  the  most  recent  published  material 
that  is  available  on  the  1st  day  of  July  of  the  preceding  year, 
and  the  amount  of  which  is  based  upon  the  estimated  weekly 
earnings  industrial  aggregate  for  Ontario  as  published  by  Sta- 
tistics Canada. 


13. — (1)  Subsection  42  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  striking  out  'impairment  of  earning  capacity"  in 
the  last  line  and  inserting  in  lieu  thereof  '^ degree  of  disability". 

(2)  Subsection  42  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  3,  section  2,  is 
repealed. 

14.  Subsection  43  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

Apprentices,       (5)  Notwithstanding  subsection  (1),  if  a  worker  was  an 
students         apprentice,  learner  or  student  at  the  time  of  the  accident,  the 
Board  shall  determine  the  worker's  average  earnings  using 
such  criteria  as  may  be  prescribed  by  regulation. 


15.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11  and  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  3,  is  repealed  and 
the  following  substituted  therefor: 
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45. — (1)  A  worker  who  suffers  permanent  impairment  as  a  Non- 

I.      r--  •  ^•j.ijx  •  ^  r  economic  loss 

result  of  an  mjury  is  entitled  to  receive  an  amount  for  non-  where 

economic  loss  in  addition  to  any  other  benefit  receivable  permanent 

under  this  Act.  impainnem 


(2)  The  amount  for  a  worker's  non-economic  loss  from  an  Amount  for 

.    •  •     J    .  •       J  I.  1^-    1    •_  non-economic 

injury  is  determmed  by  multiplymg,  loss 

(a)  the  percentage  of  the  worker's  permanent  impair- 
ment arising  from  the  injury  as  determined  by  the 
Board;  and 

(b)  $45,000, 

(i)  plus  $1,000  for  each  year  of  age  of  the  worker 
under  forty-five  years  at  the  time  of  the  inju- 
ry, to  a  maximum  of  $20,000,  or 

(ii)  minus  $1,000  for  each  year  of  age  of  the 
worker  over  forty-five  years  at  the  time  of  the 
injury,  to  a  maximum  of  $20,000. 

(3)  Payment  of  the  amount  for  non-economic  loss  shall  be  Payment  of 

t     \  1  the  amount 

by  lump  sum  unless, 

(a)  the  amount  is  greater  than  $10,000;  and 

(b)  the  worker  elects,  by  notice  in  writing  to  the  Board, 
to  receive  the  amount  in  equal  monthly  payments. 

(4)  The  Board  shall  determine  the  degree  of  a  worker's  Determi- 
permanent  impairment  expressed  as  a  percentage  of  total  per-  J^rStage  of 
manent  impairment  having  regard  to  medical  assessments  con-  permanent 
ducted  under  this  section.  impairment 

(5)  A  medical  practitioner  who  conducts  a  medical  assess-  Medical 

Assessment 

ment  under  this  section  shall, 

(a)  examine  the  worker; 

(b)  assess  the  degree  of  permanent  impairment  of  the 
worker  according  to  the  prescribed  rating  schedule, 
having  regard  to  the  existing  and  anticipated  likely 
future  consequences  of  the  injury;  and 

(c)  promptly  forward  a  copy  of  the  results  of  the  medi- 
cal assessment  to  the  Board. 

(6)  After  maximum  medical  rehabilitation  of  an  injured  Mtiai 
worker  has  been  achieved,  the  Board  shall  appoint  a  medical  assessment 
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practitioner  who  shall  conduct  a  medical  assessment  of  the 
worker. 


Notification 
of  worker 
and  employer 


(7)  Upon  receiving  the  results  of  a  medical  assessment  con- 
ducted under  subsection  (6),  the  Board  shall  determine  the 
percentage  of  permanent  impairment  of  a  worker  and  shall 
send  notice  of  its  decision  to  the  worker  and  to  the  employer 
together  with, 


(a)    for  the  worker,  a  copy  of  the  results  of  the  medical 
assessment;  and 


Request  for 
reconsid- 
eration 


(b)  for  the  employer,  notice  of  the  degree  of  permanent 
impairment  of  the  worker  found  by  the  medical 
practitioner. 

(8)  A  worker  or  employer  may,  within  ninety  days  after  the 
decision  of  the  Board  is  mailed  under  subsection  (7),  request 
that  the  Board  reconsider  its  decision  respecting  the  percent- 
age of  permanent  impairment  of  the  worker. 


Selection  of 

medical 

practitioner 


(9)  Upon  receiving  a  request  for  reconsideration  under  sub- 
section (8),  the  Board  shall  provide  the  worker  and  the 
employer  with  a  list  of  at  least  three  medical  practitioners, 
selected  from  a  roster  established  under  subsection  (16),  from 
among  whom  the  worker  and  the  employer,  by  agreement  and 
within  thirty  days  after  receiving  the  list,  may  select  a  person 
who  shall  conduct  a  medical  assessment. 


Idem 


(10)  If  the  worker  and  the  employer  fail  to  agree  under 
subsection  (9)  upon  a  person  to  conduct  the  medical  assess- 
ment, the  Board  shall  select  a  medical  practitioner  from  a  ros- 
ter established  under  subsection  (16)  and,  where  possible, 
who  is  not  named  on  the  list  provided  to  the  worker  and  the 
employer,  who  shall  conduct  the  medical  assessment. 


Idem 


(11)  Where,  because  of  the  nature  of  a  worker's  impair- 
ment, the  Board  is  of  the  opinion  that  it  is  impractical  to  pro- 
vide a  list  of  the  names  of  at  least  three  medical  practitioners 
under  subsection  (9),  the  Board  shall  appoint  such  medical 
practitioner  to  conduct  the  medical  assessment  of  the  worker 
as  the  Board  considers  appropriate  in  the  circumstances. 


Reconsider- 
ation and 
notice 


(12)  Upon  receiving  the  results  of  a  medical  assessment 
conducted  as  a  result  of  a  request  under  subsection  (8),  the 
Board  shall  reconsider  its  decision  respecting  the  percentage 
of  permanent  impairment  of  the  worker  and  shall  promptly 
send  notice  of  its  decision  following  its  reconsideration  to  the 
worker  and  to  the  employer  together  with. 
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(a)  for  the  worker,  a  copy  of  the  results  of  the  medical 
assessment;  and 

(b)  for  the  employer,  notice  of  the  degree  of  permanent 
impairment  of  the  worker  found  by  the  medical 
practitioner, 

(13)  A  worker,  who  the  Board  has  determined  under  this  Reconsider- 
section  to  have  a  permanent  impairment  and  who  suffers  a  foSwingun- 
significant  deterioration  of  condition  that  was  not  anticipated  anticipated 
at  the  time  of  the  most  recent  medical  assessment  under  this  '*^^®"0'^^*'<*° 
section,  may  apply  to  the  Board  to  reconsider  the  worker's 
percentage  of  permanent  impairment,  and  subsections  (5)  to 

(12)  apply  to  the  reconsideration  as  though  it  were  an  initial 
determination  by  the  Board  under  this  section,  with  such 
modifications  as  the  circumstances  require. 

(14)  No  worker  may  apply  under  subsection  (13)  until  Time  for 
twelve  months  have  elapsed  from  the  most  recent  decision  by  ^^^^^ 
the  Board  respecting  percentage  of  permanent  impc  irment  of 

the  worker,  and  no  worker  may  apply  more  than  twice  under 
subsection  (13). 

(15)  Notwithstanding  subsection  86o  (1),  no  appeal  lies  to  No  appeal  to 
the  Appeals  Tribunal  from  a  decision  of  the  Board  under  this  jnbS^ 
section  or  in  respect  of  medical  assessment  conducted  under 

this  section. 

(16)  The  Lieutenant  Governor  in  Council,  on  the  recom-  Roster  of 
mendation  of  the  Board,  may  establish  a  roster  or  rosters  of  JJ^Sneis 
medical  practitioners  for  the  purposes  of  selecting  medical 
practitioners  to  make  medical  assessments  under  this  section. 

(17)  A  medical  practitioner  who  conducts  an  assessment  Remuner- 
under  this  section  shall  be  paid  such  sum  for  services  and  mScaf 
expenses  as  the  chairman  of  the  Board  may  determine.  practitioners 

(18)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  AppUcation 
cations  to   all  medical  practitioners  who   conduct  medical  83  (s!^) 
assessments  under  this  section. 


45a.— (1)  A  worker  who  suffers  injury  resulting  in  per-  compen- 

manent  impairment  or  resulting  in  temporary  disability  for  Smre  loL  of 

twelve  continuous  months  is  entitled  to  compensation  for  earnings 
future  loss  of  earnings  arising  from  the  injury. 

(2)  Subject  to  subsection  (4),  the  amount  of  compensation  Amount  of 

payable  to  a  worker  for  future  loss  of  earnings  arising  from  an  "'"p*°^*'°° 
injury  is  equal  to  90  per  cent  of  the  difference  between. 
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(a)  the  worker's  net  average  earnings  before  the  injury, 
having  regard  to  the  effect  of  inflation  upon  this 
amount;  and 

(b)  the  net  average  amount  that  the  Board  considers 
that  the  worker  is  able  to  earn  after  the  injury  in 
suitable  and  available  employment, 

for  such  period,  up  to  the  time  that  the  worker  reaches  sixty- 
five  years  of  age,  as  the  Board  considers  appropriate  in  the 
circumstances. 

Earnings  (3)  por  the  purposcs  of  subscction  (2),  in  determining  the 

and  available   amount  that  a  workcr  is  able  to  earn  in  suitable  and  available 
employment    employment,  the  Board  shall  have  regard  to, 

(a)  the  net  average  earnings,  if  any,  of  the  worker  at 
the  time  the  Board  determines  compensation  under 
this  section; 

(b)  any  disability  payments  the  worker  may  receive  for 
the  injury  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan; 

(c)  the  personal  and  vocational  characteristics  of  the 
worker; 

(d)  the  prospects  for  successful  medical  and  vocational 
rehabilitation  of  the  worker; 

(e)  what  constitutes  suitable  and  available  employment 
for  the  worker;  and 

(f)  such  other  factors  as  may  be  prescribed  in  the  regu- 
lations. 

Compen-  (4)  xhc  minimum  amount  of  compensation  payable  under 

sation  for  ^,  .^   '      ^.        ^  ,  ^  ^    •' 

older  workers   thlS  SCCtlOn  tO  a  WOrkcr, 

(a)  who  is  at  least  fifty-five  years  of  age  when  the 
Board  determines  or  reviews  the  amount  of  the 
worker's  compensation  under  this  section; 

(b)  who  has  not  returned  to  work;  and 

(c)  who,  in  the  opinion  of  the  Board,  is  unlikely  to  ben- 
efit from  a  vocational  rehabilitation  program  which 
could  help  the  worker  return  to  work, 
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is  the  amount  of  the  full  monthly  pension  for  old  age  security 

under  section  3  of  the  Old  Age  Security  Act  (Canada),  includ-  R  s.c.  i970, 

ing  amendments  thereto. 


c.  0-6 


(5)  If  a  worker  who  is  receiving  compensation  under  this  Supplement 
section  is  co-operating  in  a  Board-authorized  vocational  or  sation"^" 
medical  rehabilitation  program, 

(a)  that  began  before  the  date  of  the  Board's  review 
under  clause  (8)  (a);  or 

(b)  that  began  within  twelve  months  after  a  determina- 
tion is  made  under  subsection  45  (13)  of  an  unanti- 
cipated deterioration  in  the  worker's  condition, 

the  amount  of  compensation  otherwise  determined  under  this 
section  shall  be  supplemented  so  that  the  total  compensation 
payable  to  the  worker  while  the  worker  is  co-operating  in  the 
rehabilitation  program  is  equal  to  90  per  cent  of  the  worker's 
pre-injury  net  average  earnings. 

(6)  Where  possible,  the  Board  shall  determine  the  amount  Detenni- 

of  compensation  payable  to  a  worker  under  this  section,  compensation 

(a)  in  the  twelfth  consecutive  month  during  which  the 
worker  is  temporarily  disabled; 

(b)  within  one  year  after  notice  of  the  accident  in  which 
the  worker  was  injured  is  given  under  section  20,  if 
during  that  year  the  Board  determines  that  the 
worker  is  permanently  impaired;  or 

(c)  within  eighteen  months  after  notice  of  the  accident 
in  which  the  worker  was  injured  is  given  under  sec- 
tion 20,  if  the  worker's  medical  condition  precludes 
a  determination  within  the  time  stated  in  clause  (a) 
or  (b),  whichever  appUes. 


k 


7)  The  Board  may  extend  the  time  limits  set  out  in  subsec-  w^m 
tion  (6)  in  the  case  of  a  worker  who  is  not  receiving  compen- 
sation under  this  Act  and  whose  entitlement  to  compensation 
is  in  dispute. 

(8)  Where  possible,  the  Board  shall  review  its  determina-  Review  of 

amount  oi 

tion  of  the  amount  of  compensation  payable  to  a  worker  compensation 
under  this  section, 

(a)    in  the  twenty-fourth  month  after  the  date  of  its  ini- 
tial determination; 
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(b)  in  the  sixtieth  month  after  the  date  of  its  initial 
determination;  and 

(c)  within  twenty-four  months  after  a  reconsideration  of 
the  percentage  of  permanent  impairment  of  a  work- 
er, under  subsection  45  (13),  results  in  a  determina- 
tion of  increased  permanent  impairment  of  the 
worker, 

but  the  Board  shall  not  vary  the  amount  of  compensation  pay- 
able as  a  result  of  a  review  unless  the  amount  of  the  variation 
would  be  equal  to  at  least  10  per  cent  of  the  amount  of  com- 
pensation being  paid  at  the  time  of  the  review. 


Payment  of 
compensation 


(9)  Compensation  for  future  loss  of  earnings  is  payable  in 
monthly  or  other  periodic  payments  except  as  provided  in  sub- 
section (10), 


Commutation 
of  amount 
payable 


(10)  If,  following  the  review  under  clause  (8)  (b)  or  (c),  the 
amount  of  compensation  determined  to  be  payable  to  a 
worker  under  this  section  is  10  per  cent  or  less  of  the  amount 
of  compensation  payable  for  full  loss  of  earnings,  the  Board 
may  commute  the  periodic  amount  payable  to  the  worker  to  a 
lump  sum  unless  the  worker  elects  to  receive  the  compensa- 
tion in  periodic  payments. 


Benefits  for 
loss  of 
retirement 
income 


45b. — (1)  For  the  purpose  of  providing  a  worker  who  is 
receiving  compensation  under  section  45a  with  a  retirement 
pension,  the  Board  shall  set  aside  for  the  worker  additional 
funds  equal  to  10  per  cent  of  every  payment  made  to  the 
worker  under  section  45a. 


Payments  n)  Payments  to  the  spouse  or  dependants  of  a  worker 

be  made  to     made  by  the  Board  under  section  50  out  of  funds  otherwise 
worker  payable  to  the  worker  under  section  45a  shall  be  deemed  to 

be  payments  to  the  worker  for  the  purposes  of  subsection  (1). 


(3)  Each  worker  on  whose  behalf  the  Board  sets  aside 


Entitlement 

income  funds  undcr  subsection  (1),  upon  reaching  sixty-five  years  of 

age,  shall  receive  a  retirement  pension  under  ttiis  section. 


Survivor 
benefits 


(4)  Where  a  worker  who  is  receiving  a  retirement  pension 
or  for  whom  funds  are  being  set  aside  under  this  section  dies, 
the  spouse  and  dependants  of  the  worker  shall  receive  such 
benefits  as  may  be  prescribed  by  regulation. 


Exception  (5)  Notwithstanding  subsection  (4),  a  spouse  and  depend- 

ants who  receive  compensation  under  section  36  are  not  enti- 
tled to  receive  benefits  under  this  section. 
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(6)  A  worker  for  whom  funds  are  being  set  aside  under  Payment  of 
subsection  (1)  may  select  the  payment  scheme  for  the  work-  ]^Zt^^° 
er's  retirement  pension  from  among  the  schemes  and  subject 

to  the  restrictions  prescribed  in  the  regulations. 

(7)  Notwithstanding  subsection  (6),  if  the  annual  pension  to  ^^^ 
wluch  a  worker  becomes  entitled  upon  reaching  sixty-five 
years  of  age  is  less  than  $1,000,  the  Board  shall  pay  the  work- 
er's retirement  pension  under  this  section  as  a  lump  sum. 

(8)  Retirement  pensions  and  other  benefits  payable  to  or  in  calculation 
respect  of  a  worker  under  this  section  shall  be  calculated  on  andlwne&s 
the  basis  of  the  funds  set  aside  for  the  worker  plus  the  accu- 
mulated investment  income  thereon. 

(9)  An  employer  that  is  individually  liable  to  pay  compen-  Employer 
sation  under  this  Act  shall  pay  the  funds  set  aside  under  sub-  p^^™^"^ 
section  (1)  to  the  Board. 

(10)  The  Board  shall  establish  a  fund  into  which  funds  set  ^J^J^^^^ 
aside  under  subsection  (1)  shall  be  deposited  and  shall  invest 

the  fund  in  accordance  with  such  procedures  and  restrictions 
as  may  be  set  out  in  the  regulations. 

16.  Subsection  50  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where  a  worker  is  entitled  to  compensation  under  this  p^'^J^"^ 
Act  and  the  worker's  spouse   is  entitled  or  the  worker's  support  ^ 
dependants  are  entitled  to  support  or  maintenance  under  a 
court  order,  the  Board  shall  divert  such  portion  of  the  com- 
pensation payable  to  the  worker  in  each  periodic  payment  as 
is  permitted  under  subsection  (la), 

(a)  in  accordance  with  a  garnishment  notice  issued  by  a 
court  in  Ontario;  and 

(b)  to  the  extent  of  default  or  arrears  accruing  after  the 
1st  day  of  April,  1985,  under  the  court  order. 

(la)  Garnishment  of  compensation  under  subsection  (1)  is  f  5^3^^^ 
subject  to  the  limits  set  out  in  section  7  of  the  Wages  Act  and  ^'       *^ 
compensation  payable  under  this  Act  shall  be  deemed  to  be 
wages  for  the  purposes  of  the  Wages  Act. 

17. — (1)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  * 'disability'*  in  the  second  line  and  inserting  in  lieu 
thereof  ^'impairment". 
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(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  4,  is  amended  by 
striking  out  'disability"  in  the  fifth  line  and  inserting  in  lieu 
thereof  'impairment". 

18.  Section  53  of  the  said  Act  is  amended  by  striking  out 
''without  additional  charge"  in  the  fourth  line. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Application         54a. — (1)  Thls  scction  applies  in  respect  of  a  worker  who 
receives  benefits  under  section  40. 


Vocational 
rehabilitation 


Particulars  of 
program 


(2)  Where,  in  the  opinion  of  the  Board,  a  worker  should  be 
provided  with  a  vocational  rehabilitation  program,  the  Board, 
in  consultation  with  the  worker  and,  where  possible,  the 
employer  and  the  worker's  physician,  shall  design  and  provide 
the  worker  with  a  vocational  rehabilitation  program. 

(3)  A  vocational  rehabilitation  program  referred  to  in  sub- 
section (2)  may  include  vocational  training,  language  training, 
general  skills  upgrading,  refresher  courses,  employment  coun- 
selling (including  training  in  job  search  skills  and  the  identifi- 
cation of  employment  opportunities),  assistance  in  seeking 
employment  and  assistance  in  adapting  the  work  place  of  an 
employer  to  accommodate  the  worker. 


Entitlement 
to  job  search 
assistance 


Assessment 
re:  vocational 
rehabilitation 
services 


(4)  If  a  worker's  vocational  rehabilitation  program  under 
this  section  includes  assistance  in  seeking  employment,  the 
Board  shall  assist  the  worker  to  search  for  employment  for  a 
period  of  up  to  six  months  after  the  worker  is  available  for 
employment  and  the  Board  may  extend  its  assistance  for  a 
further  period  of  up  to  six  months. 

(5)  The  Board  shall  contact  every  worker  who  has  not 
returned  to  work  within  forty-five  days  after  notice  of  the 
accident  under  section  20  is  filed,  for  the  purpose  of  identify- 
ing the  worker's  need  for  vocational  rehabilitation  services, 
and  the  Board  shall  provide  such  services  to  the  worker  if  the 
Board  considers  it  appropriate  to  do  so. 


Idem 


(6)  The  Board  shall  contact  every  worker. 


(a)  who  has  not  returned  to  his  or  her  pre-injury 
employment  or  to  alternate  employment  of  a  nature 
and  at  earnings  comparable  to  the  pre-injury 
employment  within  six  months  after  notice  of  the 
accident  under  section  20  is  filed; 
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(b)  who  is  not  receiving  vocational  rehabilitation  ser- 
vices; and      ^^^ 

(c)  who  has  not  completed  a  vocational  rehabihtation 
program, 

in  order  to  offer  the  worker  a  vocational  rehabilitation  assess- 
ment and,  if  the  offer  is  accepted,  shall  provide  the  assess- 
ment. 

(7)  If  a  worker  is  medically  unable  to  undergo  a  vocational  idem 
rehabilitation  assessment  when  contacted  by  the  Board  under 
subsection  (6),  the  Board  shall  make  the  offer  of  an  assess- 
ment within  a  reasonable  time  after  the  date  the  worker 
becomes  medically  able  to  undergo  the  assessment. 

(8)  The  Board  shall  notify  the  worker  and  the  employer  in  Results  of  an 
writing  of  the  results  of  a  vocational  rehabilitation  assessment  ^^^^"^° 
conducted  under  subsection  (6)  or  (7)  and  shall  send  the 

worker  a  copy  of  the  assessment. 

REINSTATMENT  AND  RE-EMPLOYMENT 

54b. — (1)  This  section  does  not  apply  in  respect  of,  Application 

(a)  employers  and  workers  engaged  in  the  construction 
industries; 

(b)  employers  who  regularly  employ  fewer  than  twenty 
workers;  and 

(c)  such  classes  or  subclasses  of  employers  and  workers 
as  may  be  exempted  by  the  regulations. 

(2)  The  employer  of  a  worker  who,  on  the  date  of  injury,  ^J'jJ^^^J'J/" 
had  been  employed  continuously  for  at  least  one  year  by  the  le^pioy 
employer, 

(a)  shall  reinstate  the  worker  in  the  position  the  worker 
held  on  the  date  of  injury  or  provide  the  worker 
with  alternate  employment  of  a  nature  and  at  earn- 
ings comparable  to  the  worker's  employment  on 
that  date;  or 

(b)  if  the  worker  is  unable  to  perform  the  essential 
duties  of  a  position  described  in  clause  (a),  shall 
offer  the  worker  the  first  opportunity  to  accept  suit- 
able employment  that  may  become  available  with 
the  employer. 


14 


Bill  162 


WORKERS'  COMPENSATION 


1989 


Duration  of        (3)  ^n  employer  is  obligated  under  subsection  (2)  until  the 
employer's      day  that  is  the  earliest  of, 

obligation 

(a)  two  years  after  the  date  of  the  injury  to  the  worker; 

(b)  one  year  after  the  date  the  worker  is  available  for 
employment;  and 

(c)  the  date  the  worker  reaches  sixty-five  years  of  age. 

Failure  of  (|4)  jf  an  employer  does  not  comply  with  the  obligations  set 

to^compiy^^"^  out  in  subsection  (2),  the  Board  may, 

(a)  levy  a  penalty  on  the  employer  in  the  amount  of  90 
per  cent  of  the  worker's  net  average  earnings  for 
the  year  preceding  the  injury,  where  necessary 
restricting  the  worker's  net  average  earnings  to  the 
maximum  amount  described  in  section  41 ;  and 


Termination 
from 

employment 
of  the 
worker 


Board  to 
determine  on 
worker's 
application 


No  appeal  to 

Appeals 

Tribunal 


(b)  make  payments  to  the  worker  for  a  maximum  of 
one  year  as  if  the  worker  were  entitled  to  compen- 
sation under  section  40,  and  subsections  40  (2)  and 
(3)  apply  to  the  payments  with  such  modifications 
as  the  circumstances  may  require. 

(5)  An  employer  who,  having  reinstated  or  re-employed  a 
worker  in  accordance  with  this  section,  terminates  the 
employment  within  six  months,  is  presumed,  unless  the  con- 
trary is  shown,  not  to  have  fulfilled  the  employer's  obligations 
under  this  section,  and  the  employer  is  liable  to  the  penalty 
described  in  clause  (4)  (a)  and  the  worker  may  receive  the 
payments  described  in  clause  (4)  (b). 

(6)  For  the  purposes  of  this  section,  the  Board  shall  deter- 
mine whether  the  employer  has  met  the  employer's  obliga- 
tions under  this  section  upon  receiving  an  application  from  the 
aggrieved  worker. 

(7)  Notwithstanding  subsection  86o  (1),  no  appeal  lies  to 
the  Appeals  Tribunal  from  a  decision  of  the  Board  under  this 
section. 


Conflict  with 

collective 

agreements 


(8)  Where  this  section  conflicts  with  a  collective  agreement 
that  is  binding  upon  the  employer  and  the  obligations  of  the 
employer  under  this  section  in  respect  of  a  worker  afford  the 
worker  greater  reinstatement  or  re-employment  terms  in  the 
circumstances  than  the  terms  available  to  the  worker  under 
the  collective  agreement,  this  section  prevails  over  the  collec- 
tive agreement. 


^ 
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20.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Without  restricting  the  generality  of  subsection  (1),  the  i<Jem 
Board,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations, 

(a)  prescribing,  for  the  purposes  of  clauses  36  (1)  (b) 
and  40  (2)  (b)  and  subsections  45a  (2),  135  (5)  and 
(7),  the  way  in  which  payments  received  under  the 
Canada  Pension  Plan  and  the  Quebec  Pension  Plan 
are  to  be  included  in  the  calculation  of  compensa- 
tion, of  the  amount  that  a  worker  is  able  to  earn  or 
of  the  sum  of  a  supplement  and  an  award,  as  the 
case  may  be; 

(b)  establishing  criteria  for  determining  the  average 
earnings  of  an  apprentice,  learner  or  student  for  the 
purposes  of  subsection  43  (6); 

(c)  establishing,  for  the  purposes  of  medical  assess- 
ments under  section  45,  a  rating  schedule  setting 
out  the  degree  of  permanent  impairment  for  speci- 
fied types  of  permanent  impairment  and  setting  out 
criteria  for  assessing  the  degree  of  permanent 
impairment  of  other  types  of  permanent  impair- 
ment; 

(d)  establishing  criteria  for  assessing  the  personal  and 
vocational  characteristics  of  a  worker,  for  the  pur- 
poses of  clause  45a  (3)  (c); 

(e)  establishing  criteria  for  determining  what  constitutes 
suitable  and  available  employment  for  a  worker,  for 
the  purposes  of  clause  45a  (3)  (e); 

(f)  prescribing  factors  to  be  considered  by  the  Board 
for  the  purposes  of  clause  45a  (3)  (f); 

(g)  governing  pensions  payable  to  workers,  their 
spouses  and  their  dependants  under  section  45b; 

(h)  governing  the  investment  of  amounts  in,  and  pay- 
ments out  of,  the  fund  established  under  subsection 
45b  (10); 

(i)  exempting  classes  or  subclasses  of  employers  or 
workers  from  the  application  of  section  54b; 
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(j)  establishing  criteria  for  determining  how  many  per- 
sons are  regularly  employed  by  an  employer,  for  the 
purposes  of  clause  54b  (1)  (b); 

(k)  establishing  criteria  for  determining  what  constitutes 
alternative  employment  of  a  nature  and  at  earnings 
comparable  to  a  worker's  pre-injury  employment, 
for  the  purposes  of  clause  54b  (2)  (a); 

(1)  establishing  criteria  for  determining  the  essential 
duties  of  a  position  for  the  purposes  of  clause 
54b  (2)  (b). 

21. — (1)  Clause  71  (3)  (h)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  24,  is 
amended  by  inserting  after  ''disabled''  in  the  fifth  line  ''or 
impaired". 

(2)  Clause  71  (3)  (i)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  24,  is  amended  by 
inserting  after  "disabled"  in  the  fifth  line  "or  impaired". 

22.— (1)  Clause  75  (2)  (d)  of  the  said  Act  is  amended  by 
inserting  after  "disability"  in  the  first  line  "or  impairment". 

(2)  Clause  75  (2)  (e)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  first  Une  and  inserting  in  lieu  thereof 
"impairment". 

(3)  Clause  75  (2)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    the  future  loss  of  earnings  by  reason  of  any  injury. 

(4)  Subsection  75  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  27,  is  further 
amended  by  adding  thereto  the  following  clause: 

(n)  whether  an  employer  has  fulfilled  the  employer's 
obligation  under  section  54b  to  reinstate  or  re- 
employ a  worker. 

23.  Section  86p  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

Application  (5a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi- 
cations to  the  chairman,  vice-chairman  and  other  members  of 
the  Panel  and  to  the  officers  and  employees  of  the  Panel. 


of  subss. 
83  (3,  4) 


J 
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24.  Section  86q  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


(4)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  the  officers  and  employees  of  the  Office  of  the  83  (3^*^) 
Worker  Adviser. 

25.  Section  86r  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

(3)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  AppUcation 
cations  to  the  officers  and  employees  of  the  Office  of  the  83(3,4J 
Employer  Adviser. 

26. — (1)  Subsection  122  (1)  of  the  said  Act  is  amended  by 
striking  out  ''disabled"  in  the  second  line  and  inserting  in  lieu 
thereof  ''impaired"  and  by  striking  out  "disablement"  in  the 
seventh  line  and  inserting  in  lieu  thereof  "impairment". 

(2)  Subsection  122  (11)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  4,  is  further 
amended  by  striking  out  "disability"  in  the  third  line  and 
inserting  in  lieu  thereof  "impairment"  and  by  striking  out 
"disablement"  in  the  last  line  and  mserting  in  lieu  thereof 
"impairment". 

27.  Section  123  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  AppUcation 
cations  to  officers  and  employees  of  an  association.  83  (3,4) 

28.  Part  III  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37  and  amended  by  1985, 
chapter  3,  sections  5,  6,  7,  8  and  9,  is  repealed  and  the  follow- 
ing substituted  therefor: 

PART  III 

TRANSITIONAL  PROVISIONS 
132.    In  this  Part,  Definitions 

"pre-1985  Act"  means  this  Act  as  it  read  on  the  31st  day  of 
March,  1985,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  58,  section  37  and  1985,  chapter  3,  sections  6,  7,  8 
and  9; 
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"pre-1985  injury"  means, 

(a)  a  personal  injury  by  accident  or  an  industrial  dis- 
ease that  occurred  before  the  1st  day  of  April,  1985, 
or 

(b)  death  that  occurred  before  the  1st  day  of  April, 
1985,  resulting  from  an  injury  by  accident  or  an 
industrial  disease; 

"pre-1988  Act"  means  this  Act  as  it  read  immediately  before 
the  coming  into  force  of  this  definition,  excluding  Part  III 
thereof; 

"pre-1988  injury"  means  a  personal  injury  by  accident  or  an 
industrial  disease  that  occurred  on  or  after  the  1st  day  of 
April,  1985  and  before  the  coming  into  force  of  section  45a 
of  this  Act. 

Pre-1985  Act       133, — (1)  Exccpt  as  provided  in  this  section,  the  pre-1985 

continues  to        .     ^  ^.   ^',  ^..^  i  rkoc  •    •      • 

apply  Act  contmues  to  apply  to  pre-1985  mjuries. 

Exception  (2)  Subsections  43  (5),  (5a),  (5b)  and  (5c)  of  the  pre-1985 

Act  cease  to  apply  to  pre-1985  injuries  on  the  day  this  section 
comes  into  force. 


134. — (1)  Except  as  provided  in  this  section,  the  pre-1988 


Pre-1988  Act 

con  mues  o    ^^^  continues  to  apply  to  pre-1988  injuries. 


Exception  (2)  Subscctions  45  (5),  (6),  (7)  and  (8)  of  the  pre-1988  Act 

cease  to  apply  to  pre-1988  injuries  on  the  day  this  section 
comes  into  force. 

PERMANENT  PARTIAL  DISABILITY  SUPPLEMENTS 


Definition  of 
worker 


Application 


Supple- 
mentary 
benefits  for 
vocational 
rehabilitation 


135. — (1)  In  this  section,  "worker"  means  a  worker  who 
is  disabled  as  a  result  of  a  pre-1985  injury  or  a  pre-1988 
injury. 

(2)  This  section  applies  in  respect  of  workers  whose  disabil- 
ity is  significantly  greater  than  is  usual  for  the  nature  and 
degree  of  the  injury  from  which  the  disability  arises. 

(3)  If,  in  the  opinion  of  the  Board,  a  worker  is  likely  to 
benefit  from  a  vocational  rehabilitation  program,  the  Board 
shall  supplement  the  amount  awarded  under, 

(a)    subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury;  or 


1989  WORKERS'  COMPENSATION  Bill  162  19 

(b)    subsection  45  (1)  of  the  pre-1988  Act,  with  respect 
to  a  pre-1988  injury, 

for  permanent  partial  disability  to  the  worker  for  the  period, 
if  any,  during  which  the  worker  co-operates  in  a  Board- 
authorized  vocational  rehabilitation  program  which  could  help 
the  worker  to  return  to  work. 


(4)  Subject  to  subsection  (5),  in  calculating  the  amount  of  a  Calculation 
supplement  under  subsection  (3),  the  Board  shall  have  regard  "uppiemem 

to,  under 

subs.  (3) 

(a)  the  difference  between  the  average  earnings  of  the 
worker  before  the  accident  and  the  average  earn- 
ings after  the  accident,  with  respect  to  a  pre-1985 
injury;  or 

(b)  the  difference  between  the  net  average  earnings  of 
the  worker  before  the  accident  and  the  net  average 
earnings  after  the  accident,  with  respect  to  a  pre- 
1988  injury. 

(5)  Subject  to  subsection  (6),  a  supplement  under  subsec-  Maximum 
tion  (3)  shall  be  a  weekly  or  other  periodic  payment  of  75  per  s^^Snent 
cent  of  the  difference  described  in  clause  (4)  (a)  with  respect 

to  a  pre-1985  injury,  or  90  per  cent  of  the  difference  described 
in  clause  (4)  (b)  with  respect  to  a  pre-1988  injury. 

(6)  The  sum  of  the  supplement  under  subsection  (3)  and,       wem 

(a)  with  respect  to  a  pre-1985  injury,  the  award  made 
under  subsection  43  (1)  of  the  pre-1985  Act  shall 
not  exceed  75  per  cent  of  the  worker's  pre-accident 
average  earnings;  and 

(b)  with  respect  to  a  pre-1988  injury,  the  award  made 
under  subsection  45  (1)  of  the  pre-1988  Act  shall 
not  exceed  90  per  cent  of  the  worker's  pre-accident 
net  average  earnings, 

and  the  Board  shall  have  regard  to  the  effect  of  inflation  on 
the  pre-accident  earnings  rate  and  to  any  payments  the  worker 
receives  under  the  Canada  Pension  Plan  and  the  Quebec  Pen- 
sion Plan. 

(7)  The  Board  shall  supplement  the  amount  awarded  for  Jvpp^^™^°* 
permanent  partial  disability  under,  voitionai 


(a)    subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury;  or 


rehabilitation 
not  indicated 
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(b)  subsection  45  (1)  of  the  pre-1988  Act,  with  respect 
to  a  pre-1988  injury, 

to  a  worker  who, 

(c)  in  the  opinion  of  the  Board,  is  unable  to  return  to 
work  and  unlikely  to  obtain  employment  following 
a  vocational  rehabilitation  program;  or 

(d)  has  returned  to  employment  and,  in  the  opinion  of 
the  Board,  is  unlikely  to  benefit  from  a  vocational 
rehabilitation  program  which  could  lead  to  employ- 
ment with  earnings  comparable  to  the  worker's  pre- 
injury  earnings, 

by  an  amount  not  exceeding  the  full  monthly  pension  for  old 
R.s.c.  1970,    age  security  under  section  3  of  the  Old  Age  Security  Act  (Can- 
ada), including  amendments  thereto. 

Duration  of        (g)  A  Supplement  under  subsection  (7)  may  continue  until 
under^""^"^     the  workcr  is  eligible  for  old  age  security  benefits. 

subs.  (7) 

Maximum  (9)  With  rcspcct  to  a  worker  with  a  pre-1985  injury,  the 

amount  of^''-  ^  ^  i      j  •> 

supplement       SUm  OI, 

under 

(a)  the  supplement  under  subsection  (7); 

(b)  the  award  made  under  subsection  43  (1)  of  the  pre- 
1985  Act;  and 

(c)  the  worker's  average  earnings  after  the  accident, 

shall  not  exceed  75  per  cent  of  the  worker's  pre-accident  aver- 
age earnings. 

Idem  (10)  With  respect  to  a  worker  with  a  pre-1988  injury,  the 

sum  of, 

(a)  the  supplement  under  subsection  (7); 

(b)  the  award  made  under  subsection  45  (1)  of  the  pre- 
1988  Act;  and 

(c)  the  worker's  net  average  earnings  after  the  acci- 
dent, 

shall  not  exceed  90  per  cent  of  the  worker's  pre-accident  n« 
average  earnings. 
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(11)  In  making  calculations  under  subsections  (9)  and  (10),  c.p.p  and 
the  Board  shall  have  regard  to  the  effect  of  inflation  on  the  ^aym^nts 
pre-accident  earnings  rate  and  to  any  payments  the  worker 
receives  under  the  Canada  Pension  Plan  and  the  Quebec  Pen- 
sion Plan. 

(12)  The  supplement  awarded  under  subsection  (7)  shall  be  Payment  of 
a  weekly  or  other  periodic  payment.  unff™^"^ 

subs.  (7) 

(13)  The  Board  shall  review,  where  possible,  a  supplement  Review  of 
awarded  under  subsection  (7)  in  the  twenty-fourth  month  and  under^"^°* 
in  the  sixtieth  month  after  the  date  on  which  the  supplement  subs.  (?) 
is  awarded. 

29.  Subsection  141  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  17,  section  5,  is  amended  by 
striking  out  **(3)''  in  the  second  line. 

30. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force  commence- 
on  the  day  it  receives  Royal  Assent.  ™*° 

(2)  Sections  1  to  27  and  section  29  come  into  force  on  a  day  i**™ 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

31.  The  short  title  of  this  Act  is  the  Workers'  Compensation  Short  titk 
Amendment  Act,  1989, 
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EXPLANATORY  NOTES 

The  Bill  institutes  a  system  of  compensation  in  which  workers  who  are  permanently 
impaired  as  a  result  of  a  work-related  injury  receive  benefits  for  future  loss  of  earnings, 
for  non-economic  loss  and  for  loss  of  retirement  income  (sections  15  and  20). 

The  existing  system  of  two  streams  of  benefits  —  one  for  temporarily  disabled  work- 
ers and  one  for  permanently  impaired  workers  —  is  modified  (sections  6,  10  and  11,  sub- 
section 13  (2)  and  sections  15  and  29).  The  maximum  amount  of  average  earnings  upon 
which  compensation  may  be  calculated  under  the  Act  is  increased  (section  12).  Compen- 
sation of  a  worker  for  temporary  disability  ends  after  one  year  or  when  the  worker  is 
determined  to  be  permanently  impaired.  The  worker  then  may  begin  to  receive  benefits 
for  future  loss  of  earnings.  Details  of  workers'  eligibility  for,  and  the  duration  of,  these 
benefits  are  set  out  (section  15). 

The  amount  of  compensation  paid  to  a  worker  for  future  loss  of  earnings  is  deter- 
mined by  the  Board  and  is  reviewed  at  two  years  and  again  at  five  years  from  the  date 
of  its  original  determination  (section  15). 

Workers  who  receive  benefits  for  future  loss  of  earnings  also  accumulate  an  entitle- 
ment to  receive  retirement  income.  The  amount  of  the  retirement  income  is  proportional 
to  the  amount  of,  and  the  length  of  time  that  the  worker  received,  the  benefits  for  future 
loss  of  earnings  (section  15). 

The  amount  of  compensation  for  non-economic  loss  payable  to  a  permanently 
impaired  worker  is  determined  by  the  percentage  of  permanent  impairment  of  the  worker 
(section  15).  The  worker  may  have  his  or  her  medical  condition  reassessed  and  the  com- 
pensation adjusted,  if  the  worker  experiences  a  significant  deterioration  of  condition  that 
was  not  anticipated  when  the  original  medical  assessment  was  made  (section  15). 

New  requirements  governing  vocational  rehabilitation  for  injured  workers  are  set  out 
(section  19). 

Workers  who  co-operate  in  vocational  rehabilitation  programs  have  their  benefits 
under  the  Act  supplemented  while  they  are  taking  the  program.  These  supplements  are 
extended  to  workers  receiving  benefits  under  the  existing  Act  (section  28).  A  supplement 
is  also  provided  in  certain  circumstances  for  workers  receiving  benefits  under  the  existing 
Act  who  are  unlikely  to  benefit  from  vocational  rehabilitation  (section  28). 

Employers  are  required  for  a  specified  period  to  reinstate  or  re-employ  workers  who 
have  been  injured  following  their  recovery  (section  19  and  subsection  22  (4)). 

Employers  are  required  to  maintain  certain  employment  benefits  of  injured  workers, 
in  specified  circumstances,  for  one  year  after  the  injury  occurs  (section  3). 

Criteria  for  determining  the  amount  of  compensation  payable  to  workers  who  were 
apprentices,  learners  or  students  at  the  time  of  an  injury  are  to  be  set  out  in  the  regu- 
lations (section  14). 

The  authority  of  the  Board  to  divert  a  worker's  compensation  under  the  Act  to  the 
worker's  spouse  or  dependants,  in  accordance  with  a  court  order  for  support  or  mainten- 
ance, is  made  subject  to  the  certain  Hmits  (section  16). 

The  existing  requirement  that  physicians  and  others  caring  for  injured  workers  pro- 
vide reports  to  the  Board  without  additional  charge  is  deleted  (section  18). 

Protection  against  civil  liability  is  extended  to  members,  officers  and  employees  of 
the  Industrial  Disease  Standards  Panel,  to  officers  and  employees  of  the  Office  of  the 
Worker  Adviser,  the  Office  of  the  Employer  Adviser  and  of  accident  prevention  associa- 
tions, and  to  medical  practitioners  conducting  assessments  in  specified  circumstances  (sec- 
tions 15,  23,  24,  25  and  27). 


The  terminology  in  the  Act  relating  to  "disability",  referring  to  economic  conse- 
quences of  an  injury,  and  "impairment",  relating  to  physical  and  psychological  conse- 
quences of  an  injury,  is  clarified  (sections  1,  2,  4,  5,  7,  8  and  9,  subsection  13  (1),  sec- 
tions 17  and  21,  subsections  22  (1),  (2)  and  (3)  and  sections  26  and  27). 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Workers'  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ea)  "contributions  for  employment  benefits",  in  rela- 
tion to  a  worker,  means  amounts  paid  in  whole  or 
in  part  by  an  employer  on  behalf  of  the  worker  or 
the  worker's  spouse  or  dependants  for  health  care, 
life  insurance  and  pension  benefits; 


(g)  "disability",  in  relation  to  an  injured  worker,  means 
the  loss  of  earning  capacity  of  the  worker  that 
results  from  an  injury. 

(2)  Clause  1  (1)  (i)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  **but  does  not  include  contributions  made 
under  section  5a  for  employment  benefits".  -^^ 

(3)  The  said  subsection  1  (1)  is  further  amended  by  adding 
thereto  the  following  clauses: 

(la)  "impairment",  in  relation  to  an  injured  worker, 
means  any  physical  or  functional  abnormality  or 
loss  including  disfigurement  which  results  from  an 
injury  and  any  psychological  damage  arising  from 
the  abnormality  or  loss; 


(va)  "permanent  impairment",  in  relation  to  an  injured 
worker,  means  impairment  that  continues  to  exist 
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after  maximum  medical  rehabilitation  of  the  worker 
has  been  achieved; 


(xb)  "student"  means  a  person  who  is  pursuing  formal 
education  as  a  full-time  or  part-time  student  and  is 
employed  by  an  employer  for  the  purposes  of  the 
employer's  industry,  although  not  as  a  learner  or  an 
apprentice. 

(4)  Subclause  1  (1)  (z)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  1,  is 
amended  by  inserting  at  the  end  thereof  "or  student". 

2.  Subsection  3  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  3,  is  amended  by 
striking  out  ''disability"  in  the  last  line  and  inserting  in  lieu 
thereof  "impairment". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Maintenance 

of 

employment 

benefits  for 

injured 

worker 


Offence 


5a. — (1)  If  a  worker  is  absent  from  employment  because 
of  an  injury  and  if  the  employer  at  the  time  of  the  injury 
made  contributions  for  employment  benefits  in  respect  of  the 
worker,  the  employer  shall  continue  to  make  such  contribu- 
tions for  employment  benefits  throughout  any  absence  from 
work  by  the  worker  that  occurs  during  the  year  after  the  date 
of  the  injury,  as  long  as  the  worker  continues  to  pay  the  work- 
er's contributions,  if  any,  for  the  employment  benefits. 

(2)  Every  employer  who  fails  to  comply  with  subsection  (1) 
is  guilty  of  an  offence  for  each  pay  period  during  which  the 
failure  to  comply  continues. 


4.  Section  13  of  the  said  Act  is  amended  by  striking  out 
"disability"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "impairment". 

5.  Section  23  of  the  said  Act  is  amended  by  striking  out 
"permanent  disability"  in  the  sixth  line  and  inserting  in  lieu 
thereof  "compensation". 


6.  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"payment"  in  the  first  line  "under  section  40"  and  by  striking 
out  "hereinafter  prescribed"  in  the  last  line  and  inserting  in 
lieu  thereof  "amount  payable  under  that  section". 
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7.  Subsection  27  (1)  of  the  said  Act  is  amended  by  striking 
out  ''if  the  disability  is  permanent'*  in  the  sixth  line. 

8.  Subsection  28  (1)  of  the  said  Act  is  amended  by  striking 
out  ''disability"  in  the  eighth  Une  and  inserting  in  lieu  thereof 
"impairment". 

9.  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  second  line  and  inserting  in  Ueu  thereof 
"impairment". 

10. — (1)  Clause  36  (1)  (c)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  9,  is 
amended  by  adding  at  the  end  thereof  "or  54a". 

(2)  Subsection  36  (13)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  9,  is  repealed  and  the 
following  subs  ituted  therefor: 

(13)  In  calculating  the  compensation  payable  by  way  of  p^*^"*^'°"^ 
periodic  payments  under  this  section,  the  Board  shall  have  and  q.p.p. 
regard  to  any  payments  of  survivor  benefits  for  death  caused  payments 
by  injury  that  are  received  under  the  Canada  Pension  Plan  or 
the  Quebec  Pension  Plan. 

(3)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  3,  section  1,  is  amended  by 
striking  out  "$31,500  per  annum"  in  the  last  line  and  inserting 
in  Ueu  thereof  "the  maximum  amount  determined  under  sec- 
tion 41". 

11. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  adding  at  the  end  thereof  "or  until  the  worker 
begins  receiving  payments  under  section  45a". 

(2)  Subsection  40  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  determining  the  amount  to  be  paid  under  clause  p^'*"^*""^ 
(2)  (b),  the  Board  shall  have  regard  to  any  payments  the  and  q.p.p. 
worker  receives  under  the  Canada  Pension  Plan  and  the  Que-  payments 
bee  Pension  Plan  and,  where  subclause  (2)  (b)  (i)  or  (ii) 
applies,  the  compensation  shall  be  a  periodic  amount  propor- 
tionate to  the  degree  of  disability  resulting  from  the  injury  as 
determined  by  the  Board. 
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Maximum 
earnings 


Determi- 
nation of  the 
average 
industrial 
wage 


12.  Section  41  of  the  said  Act,  as  re-enacted  by  ttie  Statutes 
of  Ontario,  1984,  chapter  58,  section  11,  is  repealed  and  the 
following  substituted  therefor: 

41. — (1)  For  the  purposes  of  this  Act,  the  maximum 
amount  of  average  earnings  upon  which  the  loss  of  earnings  is 
to  be  calculated  is, 

(a)  $35,100,  effective  on  the  day  this  section  comes  into 
force; 

(b)  $40,000  per  annum,  effective  on  the  1st  day  of  Janu- 
ary of  the  year  following  the  year  in  which  this  sec- 
tion comes  into  force;  and 

(c)  175  per  cent  of  the  average  industrial  wage  for 
Ontario,  determined  in  accordance  with  subsection 
(2),  effective  one  year  after  the  effective  date  for 
the  amount  in  clause  (b). 

(2)  For  the  purposes  of  clause  (1)  (c),  the  average  industrial 
wage  for  Ontario  is  an  amount  applicable  from  the  1st  day  of 
January  to  the  31st  day  of  December  in  a  year,  the  calculation 
of  which  is  based  upon  the  most  recent  published  material 
that  is  available  on  the  1st  day  of  July  of  the  preceding  year, 
and  the  amount  of  which  is  based  upon  the  estimated  weekly 
earnings  industrial  aggregate  for  Ontario  as  published  by  Sta- 
tistics Canada. 


13. — (1)  Subsection  42  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  striking  out  "impairment  of  earning  capacity"  in 
the  last  line  and  inserting  in  lieu  thereof  "degree  of  disability". 

(2)  Subsection  42  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  3,  section  2,  is 
repealed. 

14.  Subsection  43  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 


Apprentices^,        (6)  Notwithstanding  subsection  (1),  if  a  worker  was  an 
students  ^"      apprentice,  learner  or  student  at  the  time  of  the  accident,  the 
Board  shall  determine  the  worker's  average  earnings  using 
such  criteria  as  may  be  prescribed  by  regulation. 

15.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11  and  amended  by  the 
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Statutes  of  Ontario,  1985,  chapter  3,  section  3,  is  repealed  and 
tlie  following  substituted  therefor: 

45. — (1)  A  worker  who  suffers  permanent  impairment  as  a  Non- 

,.       r  •    ■  •  .-.,    J   ^  •  J.   r  economic  loss 

result  of  an  mjury  is  entitled  to  receive  an  amount  for  non-  where 
economic  loss  in  addition  to  any  other  benefit  receivable  permanent 
under  this  Act.  impainncm 


(2)  The  amount  for  a  worker's  non-economic  loss  from  an  Amount  for 

.    .  .     J   ^  .       J  ,  1^'    1    •  non-economic 

injury  is  determined  by  multiplying,  loss 

(a)  the  percentage  of  the  worker's  permanent  impair- 
ment arising  from  the  injury  as  determined  by  the 
Board;  and 

(b)  $45,000, 

(i)  plus  $1,000  for  each  year  of  age  of  the  worker 
under  forty-five  years  at  the  time  of  the  inju- 
ry, to  a  maximum  of  $20,000,  or 

(ii)  minus  $1,000  for  each  year  of  age  of  the 
worker  over  forty-five  years  at  the  time  of  the 
injury,  to  a  maximum  of  $20,000. 

(3)  Payment  of  the  amount  for  non-economic  loss  shall  be  Payment  of 

,       ,  '  "^  ,  the  amount 

by  lump  sum  unless, 

(a)  the  amount  is  greater  than  $10,000;  and 

(b)  the  worker  elects,  by  notice  in  writing  to  the  Board, 
to  receive  the  amount  in  equal  monthly  payments. 

(4)  The  Board  shall  determine  the  degree  of  a  worker's  Determi- 
permanent  impairment  expressed  as  a  percentage  of  total  per-  percentage  of 
manent  impairment  having  regard  to  medical  assessments  con-  permanent 

J.J         A       ^i.-  ^-  impairment 

ducted  under  this  section.  ^ 

(5)  A  medical  practitioner  who  conducts  a  medical  assess-  Medical 

1        J       ^,  .        '^  ^.  1     11  assessment 

ment  under  this  section  shall, 

(a)  examine  the  worker; 

(b)  assess  the  degree  of  permanent  impairment  of  the 
worker  according  to  the  prescribed  rating  schedule, 
having  regard  to  the  existing  and  anticipated  likely 
future  consequences  of  the  injury;  and 

(c)  promptly  forward  a  copy  of  the  results  of  the  medi- 
cal assessment  to  the  Board. 
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Initial  (6)  After  maximum  medical  rehabilitation  of  an  injured 

Ssessnlent      worker  has  been  achieved,  the  Board  shall  appoint  a  medical 

practitioner  who  shall  conduct  a  medical  assessment  of  the 

worker. 


Notification 
of  worker 
and  employer 


(7)  Upon  receiving  the  results  of  a  medical  assessment  con- 
ducted under  subsection  (6),  the  Board  shall  determine  the 
percentage  of  permanent  impairment  of  a  worker  and  shall 
send  notice  of  its  decision  to  the  worker  and  to  the  employer 
together  with, 

(a)  for  the  worker,  a  copy  of  the  results  of  the  medical 
assessment;  and 

(b)  for  the  employer,  notice  of  the  degree  of  permanent 
impairment  of  the  worker  found  by  the  medical 
practitioner. 


Request  for         (g)  A  workcr  or  employer  may,  within  ninety  days  after  the 
eras'*         dccision  of  the  Board  is  mailed  under  subsection  (7),  request 
that  the  Board  reconsider  its  decision  respecting  the  percent- 
age of  permanent  impairment  of  the  worker. 


Selection  of 

medical 

practitioner 


(9)  Upon  receiving  a  request  for  reconsideration  under  sub- 
section (8),  the  Board  shall  provide  the  worker  and  the 
employer  with  a  list  of  at  least  three  medical  practitioners, 
selected  from  a  roster  estabUshed  under  subsection  (16),  from 
among  whom  the  worker  and  the  employer,  by  agreement  and 
within  thirty  days  after  receiving  the  list,  may  select  a  person 
who  shall  conduct  a  medical  assessment. 


Idem 


Idem 


(10)  If  the  worker  and  the  employer  fail  to  agree  under 
subsection  (9)  upon  a  person  to  conduct  the  medical  assess- 
ment, the  Board  shall  select  a  medical  practitioner  from  a  ros- 
ter established  under  subsection  (16)  and,  where  possible, 
who  is  not  named  on  the  list  provided  to  the  worker  and  the 
employer,  who  shall  conduct  the  medical  assessment. 

(11)  Where,  because  of  the  nature  of  a  worker's  impair- 
ment, the  Board  is  of  the  opinion  that  it  is  impractical  to  pro- 
vide a  list  of  the  names  of  at  least  three  medical  practitioners 
under  subsection  (9),  the  Board  shall  appoint  such  medical 
practitioner  to  conduct  the  medical  assessment  of  the  worker 
as  the  Board  considers  appropriate  in  the  circumstances. 


Reconsider-         (12)  Upou  receiving  the  results  of  a  medical  assessment 

Sw^"'*       conducted  as  a  result  of  a  request  under  subsection  (8),  the 

Board  shall  reconsider  its  decision  respecting  the  percentage 

of  permanent  impairment  of  the  worker  and  shall  promptly 
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send  notice  of  its  decision  following  its  reconsideration  to  the 
worker  and  to  the  employer  together  with, 

(a)  for  the  worker,  a  copy  of  the  results  of  the  medical 
assessment;  and 

(b)  for  the  employer,  notice  of  the  degree  of  permanent 
impairment  of  the  worker  found  by  the  medical 
practitioner. 


deterioration 


(13)  A  worker,  who  the  Board  has  determined  under  this  Reconsider- 
section  to  have  a  permanent  impairment  and  who  suffers  a  fouowing  un- 
significant  deterioration  of  condition  that  was  not  anticipated  anticipated 
at  the  time  of  the  most  recent  medical  assessment  under  this 
section,  may  apply  to  the  Board  to  reconsider  the  worker's 
percentage  of  permanent  impairment,  and  subsections  (5)  to 
(12)  apply  to  the  reconsideration  as  though  it  were  an  initial 
determination  by  the  Board  under  this  section,  with  such 
modifications  as  the  circumstances  require. 


(14)  No  worker  may  apply  under  subsection  (13)  until  Time  for 
twelve  months  have  elapsed  from  the  most  recent  decision  by  ^p^^*"^ 
the  Board  respecting  percentage  of  permanent  impairment  of 

the  worker,  and  no  worker  may  apply  more  than  twice  under 
subsection  (13). 

(15)  Notwithstanding  subsection  86o  (1),  no  appeal  lies  to  No  appeal  to 
the  Appeals  Tribunal  from  a  decision  of  the  Board  under  this  TnbSnai 
section  or  in  respect  of  medical  assessment  conducted  under 

this  section. 

(16)  The  Lieutenant  Governor  in  Council,  on  the  recom-  Roster  of 
mendation  of  the  Board,  may  establish  a  roster  or  rosters  of  pradidoners 
medical  practitioners  for  the  purposes  of  selecting  medical 
practitioners  to  make  medical  assessments  under  this  section. 

(17)  A  medical  practitioner  who  conducts  an  assessment  Remuner- 
under  this  section  shall  be  paid  such  sum  for  services  and  medical 
expenses  as  the  chairman  of  the  Board  may  determine.  practitioners 

(18)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations   to   all   medical  practitioners   who   conduct   medical  83  (3, 4J 
assessments  under  this  section. 


45a. — (1)  A  worker  who  suffers  injury  resulting  in  per-  Compen- 

manent  impairment  or  resulting  in  temporary  disability  for  futlire  loss  of 

twelve  continuous  months  is  entitled  to  compensation  for  earnings 
future  loss  of  earnings  arising  from  the  injury. 
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Amount  of         (2)  Subicct  to  subscction  (4),  the  amount  of  compensation 

compensation  ui-  i         rr^i  r  •  •   •        c 

^  payable  to  a  worker  for  future  loss  of  earnmgs  arismg  from  an 

injury  is  equal  to  90  per  cent  of  the  difference  between, 

(a)  the  worker's  net  average  earnings  before  the  injury, 
having  regard  to  the  effect  of  inflation  upon  this 
amount;  and 

(b)  the  net  average  amount  that  the  Board  considers 
that  the  worker  is  able  to  earn  after  the  injury  in 
suitable  and  available  employment, 

for  such  period,  up  to  the  time  that  the  worker  reaches  sixty- 
five  years  of  age,  as  the  Board  considers  appropriate  in  the 
circumstances. 

Earnings  (3)  Por  the  purposcs  of  subsectiou  (2),  in  determining  the 

and"a5aiiabie   amouut  that  a  worker  is  able  to  earn  in  suitable  and  available 
employment     employment,  the  Board  shall  have  regard  to, 

(a)  the  net  average  earnings,  if  any,  of  the  worker  at 
the  time  the  Board  determines  compensation  under 
this  section; 

(b)  any  disability  payments  the  worker  may  receive  for 
the  injury  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan; 

(c)  the  personal  and  vocational  characteristics  of  the 
worker; 

(d)  the  prospects  for  successful  medical  and  vocational 
rehabilitation  of  the  worker; 

(e)  what  constitutes  suitable  and  available  employment 
for  the  worker;  and 

(f)  such  other  factors  as  may  be  prescribed  in  the  regu- 
lations. 

Compen-  (4)  The  minimum  amount  of  compensation  payable  under 

sation  for  ^,  .^   ''     ^.        ^  ,  ^  ^    •' 

older  workers  this  section  to  a  workcr, 

(a)  who  is  at  least  fifty-five  years  of  age  when  the 
Board  determines  or  reviews  the  amount  of  the 
worker's  compensation  under  this  section; 

(b)  who  has  not  returned  to  work;  and 
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(c)  who,  in  the  opinion  of  the  Board,  is  unUkely  to  ben- 
efit from  a  vocational  rehabilitation  program  which 
could  help  the  worker  return  to  work, 

is  the  amount  of  the  full  monthly  pension  for  old  age  security 

under  section  3  of  the  Old  Age  Security  Act  (Canada),  includ-  R  s^c.  1985, 

ing  amendments  thereto. 

(5)  If  a  worker  who  is  receiving  compensation  under  this  Supplement 
section  is  co-operating  in  a  Board-authorized  vocational  or  satST^" 
medical  rehabilitation  program, 

(a)  that  began  before  the  date  of  the  Board's  review 
under  clause  (8)  (a);  or 

(b)  that  began  within  twelve  months  after  a  determina- 
tion is  made  under  subsection  45  (13)  of  an  unanti- 
cipated deterioration  in  the  worker's  condition, 

the  amount  ol  compensation  otherwise  determined  under  this 
section  shall  be  supplemented  so  that  the  total  compensation 
payable  to  the  worker  while  the  worker  is  co-operating  in  the 
rehabilitation  program  is  equal  to  90  per  cent  of  the  worker's 
pre-injury  net  average  earnings. 

(6)  Where  possible,  the  Board  shall  determine  the  amount  Determi- 

-^   ^  .^  ,  ,  ,  J         1  ■  ^-  nation  of 

of  compensation  payable  to  a  worker  under  this  section,  compensation 

(a)  in  the  twelfth  consecutive  month  during  which  the 
worker  is  temporarily  disabled; 

(b)  within  one  year  after  notice  of  the  accident  in  which 
the  worker  was  injured  is  given  under  section  20,  if 
during  that  year  the  Board  determines  that  the 
worker  is  permanently  impaired;  or 

(c)  within  eighteen  months  after  notice  of  the  accident 
in  which  the  worker  was  injured  is  given  under  sec- 
tion 20,  if  the  worker's  medical  condition  precludes 
a  determination  within  the  time  stated  in  clause  (a) 
or  (b),  whichever  applies. 

(7)  The  Board  may  extend  the  time  limits  set  out  in  subsec-  ^^^^ 
tion  (6)  in  the  case  of  a  worker  who  is  not  receiving  compen- 
sation under  this  Act  and  whose  entitlement  to  compensation 

is  in  dispute. 

(8)  Where  possible,  the  Board  shall  review  its  determina-  Review  of 

.^''..^  r  •  11  1  amount  of 

tion  of  the  amount  of  compensation  payable  to  a  worker  compensation 
under  this  section. 
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(a)  in  the  twenty-fourth  month  after  the  date  of  its  ini- 
tial determination; 

(b)  in  the  sixtieth  month  after  the  date  of  its  initial 
determination;  and 

(c)  within  twenty-four  months  after  a  reconsideration  of 
the  percentage  of  permanent  impairment  of  a  work- 
er, under  subsection  45  (13),  results  in  a  determina- 
tion of  increased  permanent  impairment  of  the 
worker, 

but  the  Board  shall  not  vary  the  amount  of  compensation  pay- 
able as  a  result  of  a  review  unless  the  amount  of  the  variation 
would  be  equal  to  at  least  10  per  cent  of  the  amount  of  com- 
pensation being  paid  at  the  time  of  the  review. 


Payment  of 
compensation 


(9)  Compensation  for  future  loss  of  earnings  is  payable  in 
monthly  or  other  periodic  payments  except  as  provided  in  sub- 
section (10). 


Commutation 
of  amount 
payable 


(10)  If,  following  the  review  under  clause  (8)  (b)  or  (c),  the 
amount  of  compensation  determined  to  be  payable  to  a 
worker  under  this  section  is  10  per  cent  or  less  of  the  amount 
of  compensation  payable  for  full  loss  of  earnings,  the  Board 
may  commute  the  periodic  amount  payable  to  the  worker  to  a 
lump  sum  unless  the  worker  elects  to  receive  the  compensa- 
tion in  periodic  payments. 


Benefits  for 
loss  of 
retirement 
income 


45b. — (1)  For  the  purpose  of  providing  a  worker  who  is 
receiving  compensation  under  section  45  a  with  a  retirement 
pension,  the  Board  shall  set  aside  for  the  worker  additional 
funds  equal  to  10  per  cent  of  every  payment  made  to  the 
worker  under  section  45a. 


Payments 
deemed  to 
be  made  to 
worker 


(2)  Payments  to  the  spouse  or  dependants  of  a  worker 
made  by  the  Board  under  section  50  out  of  funds  otherwise 
payable  to  the  worker  under  section  45a  shall  be  deemed  to 
be  payments  to  the  worker  for  the  purposes  of  subsection  (1). 


Entitlement         (3)  Each  workcr  on  whose  behalf  the  Board  sets  aside 
Scomr'"^"^   funds  under  subsection  (1),  upon  reaching  sixty-five  years  of 
age,  shall  receive  a  retirement  pension  under  this  section. 


Survivor 
benefits 


(4)  Where  a  worker  who  is  receiving  a  retirement  pension 
or  for  whom  funds  are  being  set  aside  under  this  section  dies, 
the  spouse  and  dependants  of  the  worker  shall  receive  such 
benefits  as  may  be  prescribed  by  regulation. 
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(5)  Notwithstanding  subsection  (4),  a  spouse  and  depend- 
ants who  receive  compensation  under  section  36  are  not  enti- 
tled to  receive  benefits  under  this  section. 


Exception 


(6)  A  worker  for  whom  funds  are  being  set  aside  under  Payment  of 
subsection  (1)  may  select  the  payment  scheme  for  the  work-  S^mT"* 
er's  retirement  pension  from  among  the  schemes  and  subject 

to  the  restrictions  prescribed  in  the  regulations. 

(7)  Notwithstanding  subsection  (6),  if  the  annual  pension  to  Wem 
which  a  worker  becomes  entitled  upon  reaching  sixty-five 
years  of  age  is  less  than  $1 ,000,  the  Board  shall  pay  the  work- 
er's retirement  pension  under  this  section  as  a  lump  sum. 

(8)  Retirement  pensions  and  other  benefits  payable  to  or  in  Calculation 
respect  of  a  worker  under  this  section  shall  be  calculated  on  andt^nems 
the  basis  of  the  funds  set  aside  for  the  worker  plus  the  accu- 
mulated investment  income  thereon. 


(9)  An  employer  that  is  individually  liable  to  pay  compen- 
sation under  this  Act  shall  pay  the  funds  set  aside  under  sub- 
section (1)  to  the  Board. 


Employer 
payment 


(10)  The  Board  shall  establish  a  fund  into  which  funds  set  ^""J,^?  "J 
aside  under  subsection  (1)  shall  be  deposited  and  shall  invest 
the  fund  in  accordance  with  such  procedures  and  restrictions 
as  may  be  set  out  in  the  regulations. 

16.  Subsection  50  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where  a  worker  is  entitled  to  compensation  under  this  Garnishment 
Act  and  the  worker's  spouse  is  entitled  or  the  worker's  sSppJrt  ^ 
dependants  are  entitled  to  support  or  maintenance  under  a 
court  order,  the  Board  shall  divert  such  portion  of  the  com- 
pensation payable  to  the  worker  in  each  periodic  payment  as 
is  permitted  under  subsection  (la), 

(a)    in  accordance  with  a  garnishment  notice  issued  by  a 
court  in  Ontario;  and 


(b)    to  the  extent  of  default  or  arrears  accruing  after  the 
1st  day  of  April,  1985,  under  the  court  order. 

(la)  Garnishment  of  compensation  under  subsection  (1)  is  ^525  ^^^'s 
subject  to  the  limits  set  out  in  section  7  of  the  Wages  Act  and  ^'       ^^^  ^^ 
compensation  payable  under  this  Act  shall  be  deemed  to  be 
wages  for  the  purposes  of  the  Wages  Act. 
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Application 


17. — (1)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  ^*  disability"  in  the  second  line  and  inserting  in  lieu 
thereof  "impairment". 

(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  4,  is  amended  by 
striking  out  "disability"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "impairment". 

18.  Section  53  of  the  said  Act  is  amended  by  striking  out 
"without  additional  charge"  in  the  fourth  line. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

54a. — (1)  This  section  applies  in  respect  of  a  worker  who 
receives  benefits  under  section  40. 


Vocational 
rehabilitation 


Particulars  of 
program 


Entitlement 
to  job  search 
assistance 


Assessment 
re:  vocational 
rehabilitation 
services 


Idem 


(2)  Where,  in  the  opinion  of  the  Board,  a  worker  should  be 
provided  with  a  vocational  rehabilitation  program,  the  Board, 
in  consultation  with  the  worker  and,  where  possible,  the 
employer  and  the  worker's  physician,  shall  design  and  provide 
the  worker  with  a  vocational  rehabilitation  program, 

(3)  A  vocational  rehabilitation  program  referred  to  in  sub- 
section (2)  may  include  vocational  training,  language  training, 
general  skills  upgrading,  refresher  courses,  employment  coun- 
selling (including  training  in  job  search  skills  and  the  identifi- 
cation of  employment  opportunities),  assistance  in  seeking 
employment  and  assistance  in  adapting  the  work  place  of  an 
employer  to  accommodate  the  worker. 

(4)  If  a  worker's  vocational  rehabilitation  program  under 
this  section  includes  assistance  in  seeking  employment,  the 
Board  shall  assist  the  worker  to  search  for  employment  for  a 
period  of  up  to  six  months  after  the  worker  is  available  for 
employment  and  the  Board  may  extend  its  assistance  for  a 
further  period  of  up  to  six  months. 

(5)  The  Board  shall  contact  every  worker  who  has  not 
returned  to  work  within  forty-five  days  after  notice  of  the 
accident  under  section  20  is  filed,  for  the  purpose  of  identify- 
ing the  worker's  need  for  vocational  rehabilitation  services, 
and  the  Board  shall  provide  such  services  to  the  worker  if  the 
Board  considers  it  appropriate  to  do  so. 

(6)  The  Board  shall  contact  every  worker, 

(a)    who   has   not   returned   to   his   or  her  pre-injury 
employment  or  to  alternate  employment  of  a  nature 
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and  at  earnings  comparable  to  the  pre-injury 
employment  within  six  months  after  notice  of  the 
accident  under  section  20  is  filed; 

(b)  who  is  not  receiving  vocational  rehabilitation  ser- 
vices; and 

(c)  who  has  not  completed  a  vocational  rehabilitation 
program, 

in  order  to  offer  the  worker  a  vocational  rehabilitation  assess- 
ment and,  if  the  offer  is  accepted,  shall  provide  the  assess- 
ment. 

(7)  If  a  worker  is  medically  unable  to  undergo  a  vocational  ^^^"^ 
rehabilitation  assessment  when  contacted  by  the  Board  under 
subsection  (6),  the  Board  shall  make  the  offer  of  an  assess- 
ment within  a  reasonable  time  after  the  date  the  worker 
becomes  medically  able  to  undergo  the  assessment. 

(8)  The  Board  shall  notify  the  worker  and  the  employer  in  Results  of  an 
writing  of  the  results  of  a  vocational  rehabiUtation  assessment  ^^^^^""^^ 
conducted  under  subsection  (6)  or  (7)  and  shall  send  the 

worker  a  copy  of  the  assessment. 

REINSTATMENT  AND  RE-EMPLOYMENT 

54b. — (1)  This  section  does  not  apply  in  respect  of,  AppUcation 

(a)  employers  and  workers  engaged  in  the  construction 
industries; 

(b)  employers  who  regularly  employ  fewer  than  twenty 
workers;  and 

(c)  such  classes  or  subclasses  of  employers  and  workers 
as  may  be  exempted  by  the  regulations. 

(2)  The  employer  of  a  worker  who,  on  the  date  of  injury,  obligation  to 
had  been  employed  continuously  for  at  least  one  year  by  the  reemploy 
employer, 

(a)  shall  reinstate  the  worker  in  the  position  the  worker 
held  on  the  date  of  injury  or  provide  the  worker 
with  alternate  employment  of  a  nature  and  at  earn- 
ings comparable  to  the  worker's  employment  on 
that  date;  or 

(b)  if  the  worker  is  unable  to  perform  the  essential 
duties  of  a  position  described  in  clause  (a),  shall 
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Duration  of 
the 

employer's 
obligation 


offer  the  worker  the  first  opportunity  to  accept  suit- 
able employment  that  may  become  available  with 
the  employer. 

(3)  An  employer  is  obligated  under  subsection  (2)  until  the 
day  that  is  the  earliest  of, 

(a)  two  years  after  the  date  of  the  injury  to  the  worker; 

(b)  one  year  after  the  date  the  worker  is  available  for 
employment;  and 

(c)  the  date  the  worker  reaches  sixty-five  years  of  age. 


Failure  of  (4)  jf  an  employer  does  not  comply  with  the  obligations  set 

to^ompiy^^"^  out  in  subscction  (2),  the  Board  may, 

(a)  levy  a  penalty  on  the  employer  in  the  amount  of  90 
per  cent  of  the  worker's  net  average  earnings  for 
the  year  preceding  the  injury,  where  necessary 
restricting  the  worker's  net  average  earnings  to  the 
maximum  amount  described  in  section  41 ;  and 


Termination 
from 

employment 
of  the 
worker 


Board  to 
determine  on 
worker's 
application 


No  appeal  to 

Appeals 

Tribunal 


(b)  make  payments  to  the  worker  for  a  maximum  of 
one  year  as  if  the  worker  were  entitled  to  compen- 
sation under  section  40,  and  subsections  40  (2)  and 
(3)  apply  to  the  payments  with  such  modifications 
as  the  circumstances  may  require. 

(5)  An  employer  who,  having  reinstated  or  re-employed  a 
worker  in  accordance  with  this  section,  terminates  the 
employment  within  six  months,  is  presumed,  unless  the  con- 
trary is  shown,  not  to  have  fulfilled  the  employer's  obligations 
under  this  section,  and  the  employer  is  Hable  to  the  penalty 
described  in  clause  (4)  (a)  and  the  worker  may  receive  the 
payments  described  in  clause  (4)  (b). 

(6)  For  the  purposes  of  this  section,  the  Board  shall  deter- 
mine whether  the  employer  has  met  the  employer's  obHga- 
tions  under  this  section  upon  receiving  an  application  from  the 
aggrieved  worker. 

(7)  Notwithstanding  subsection  86o  (1),  no  appeal  lies  to 
the  Appeals  Tribunal  from  a  decision  of  the  Board  under  this 
section. 


Conflict  with       (3)  Where  this  section  conflicts  with  a  collective  agreement 

agreements      that  is  binding  upon  the  employer  and  the  obligations  of  the 

employer  under  this  section  in  respect  of  a  worker  afford  the 

worker  greater  reinstatement  or  re-employment  terms  in  the 
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circumstances  than  the  terms  available  to  the  worker  under 
the  collective  agreement,  this  section  prevails  over  the  collec- 
tive agreement. 

20.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

(la)  Without  restricting  the  generaUty  of  subsection  (1),  the  i^^em 
Board,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations, 

(a)  prescribing,  for  the  purposes  of  clauses  36  (1)  (b) 
and  40  (2)  (b)  and  subsections  45a  (2),  135  (5)  and 
(7),  the  way  in  which  payments  received  under  the 
Canada  Pension  Plan  and  the  Quebec  Pension  Plan 
are  to  be  included  in  the  calculation  of  compensa- 
tion, of  the  amount  that  a  worker  is  able  to  earn  or 
of  the  sum  of  a  supplement  and  an  award,  as  the 
case  may  be; 

(b)  establishing  criteria  for  determining  the  average 
earnings  of  an  apprentice,  learner  or  student  for  the 
purposes  of  subsection  43  (6); 

(c)  establishing,  for  the  purposes  of  medical  assess- 
ments under  section  45,  a  rating  schedule  setting 
out  the  degree  of  permanent  impairment  for  speci- 
fied types  of  permanent  impairment  and  setting  out 
criteria  for  assessing  the  degree  of  permanent 
impairment  of  other  types  of  permanent  impair- 
ment; 


(d)  establishing  criteria  for  assessing  the  personal  and 
vocational  characteristics  of  a  worker,  for  the  pur- 
poses of  clause  45a  (3)  (c); 

(e)  establishing  criteria  for  determining  what  constitutes 
suitable  and  available  employment  for  a  worker,  for 
the  purposes  of  clause  45a  (3)  (e); 

(f)  prescribing  factors  to  be  considered  by  the  Board 
for  the  purposes  of  clause  45a  (3)  (f); 

(g)  governing  pensions  payable  to  workers,  their 
spouses  and  their  dependants  under  section  45b; 

(h)  governing  the  investment  of  amounts  in,  and  pay- 
ments out  of,  the  fund  established  under  subsection 
45b  (10); 
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(i)  exempting  classes  or  subclasses  of  employers  or 
workers  from  the  application  of  section  54b; 

(j)  establishing  criteria  for  determining  how  many  per- 
sons are  regularly  employed  by  an  employer,  for  the 
purposes  of  clause  54b  (1)  (b); 

(k)  establishing  criteria  for  determining  what  constitutes 
alternative  employment  of  a  nature  and  at  earnings 
comparable  to  a  worker's  pre-injury  employment, 
for  the  purposes  of  clause  54b  (2)  (a); 

(1)  establishing  criteria  for  determining  the  essential 
duties  of  a  position  for  the  purposes  of  clause 
54b  (2)  (b). 

21. — (1)  Clause  71  (3)  (h)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  24,  is 
amended  by  inserting  after  "disabled"  in  the  fifth  line  "or 
impaired". 

(2)  Clause  71  (3)  (i)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  24,  is  amended  by 
inserting  after  ''disabled"  in  the  fifth  line  "or  impaired". 

22. — (1)  Clause  75  (2)  (d)  of  the  said  Act  is  amended  by 
inserting  after  "disability"  in  the  first  line  "or  impairment". 

(2)  Clause  75  (2)  (e)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  first  line  and  inserting  in  lieu  thereof 
"impairment". 

(3)  Clause  75  (2)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    the  future  loss  of  earnings  by  reason  of  any  injury. 

(4)  Subsection  75  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  27,  is  further 
amended  by  adding  thereto  the  following  clause: 

(n)  whether  an  employer  has  fulfilled  the  employer's 
obUgation  under  section  54b  to  reinstate  or  re- 
employ a  worker. 

23.  Section  86p  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 
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(6a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  the  chairman,  vice-chairman  and  other  members  of  83  (3M) 
the  Panel  and  to  the  officers  and  employees  of  the  Panel. 

24.  Section  86q  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


of  subss. 
83  (3,  4) 


(4)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  the  officers  and  employees  of  the  Office  of  the 
Worker  Adviser. 

25.  Section  86r  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


(3)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  the  officers  and  employees  of  the  Office  of  the  83(3,4) 
Employer  Adviser. 

26. — (1)  Subsection  122  (1)  of  the  said  Act  is  amended  by 
striking  out  ''disabled"  in  the  second  line  and  inserting  in  lieu 
thereof  "impaired"  and  by  striking  out  "disablement"  in  the 
seventh  line  and  inserting  in  lieu  thereof  "impairment". 

(2)  Subsection  122  (11)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  4,  is  further 
amended  by  striking  out  "disability"  in  the  third  line  and 
inserting  in  lieu  thereof  "impairment"  and  by  striking  out 
"disablement"  in  the  last  line  and  inserting  in  lieu  thereof 
"impairment". 

27.  Section  123  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Apph^tion 
cations  to  officers  and  employees  of  an  association.  83  (3,^4) 

28.  Part  III  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37  and  amended  by  1985, 
chapter  3,  sections  5,  6,  7,  8  and  9,  is  repealed  and  the  follow- 
ing substituted  therefor: 

PART  III 

TRANSITIONAL  PROVISIONS 

132.    In  this  Part,  Definitions 
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"pre-1985  Act"  means  this  Act  as  it  read  on  the  31st  day  of 
March,  1985,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  58,  section  37  and  1985,  chapter  3,  sections  6,  7,  8 
and  9; 

"pre-1985  injury"  means, 

(a)  a  personal  injury  by  accident  or  an  industrial  dis- 
ease that  occurred  before  the  1st  day  of  April,  1985, 
or 

(b)  death  that  occurred  before  the  1st  day  of  April, 
1985,  resulting  from  an  injury  by  accident  or  an 
industrial  disease; 

"pre- 1988  Act"  means  this  Act  as  it  read  immediately  before 
the  coming  into  force  of  this  definition,  excluding  Part  III 
thereof; 

"pre-1988  injury"  means  a  personal  injury  by  accident  or  an 
industrial  disease  that  occurred  on  or  after  the  1st  day  of 
April,  1985  and  before  the  coming  into  force  of  section  45a 
of  this  Act. 

Pre-1985  Act        133. — (1)  Except  as  provided  in  this  section,  the  pre-1985 
contmues  to    ^^^  continues  to  apply  to  pre-1985  injuries. 

Exception  (2)  Subscctions  43  (5),  (5a),  (5b)  and  (5c)  of  the  pre-1985 

Act  cease  to  apply  to  pre-1985  injuries  on  the  day  this  section 
comes  into  force. 


134. — (1)  Except  as  provided  in  this  section,  the  pre-1988 


Pre-1988  Act 

contmues  to    ^^^  continues  to  apply  to  pre-1988  injuries. 


Exception  (2)  Subscctions  45  (5),  (6),  (7)  and  (8)  of  the  pre-1988  Act 

cease  to  apply  to  pre-1988  injuries  on  the  day  this  section 
comes  into  force. 

PERMANENT  PARTIAL  DISABILITY  SUPPLEMENTS 


Definition  of 
worker 


135. — (1)  In  this  section,  "worker"  means  a  worker  who 
is  disabled  as  a  result  of  a  pre-1985  injury  or  a  pre-1988 
injury. 


Application  (2)  This  scction  applies  in  respect  of  workers  whose  disabil- 
ity is  significantly  greater  than  is  usual  for  the  nature  and 
degree  of  the  injury  from  which  the  disability  arises. 
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(3)  If,  in  the  opinion  of  the  Board,  a  worker  is  likely  to  suppie- 
benefit  from  a  vocational  rehabilitation  program,  the  Board  bTiTefitsfor 
shall  supplement  the  amount  awarded  under,  vocational 

rehabilitation 

(a)  subsection  43  (1)  of  the  pre- 1985  Act,  with  respect 
to  a  pre- 1985  injury;  or 

(b)  subsection  45  (1)  of  the  pre-1988  Act,  with  respect 
to  a  pre-1988  injury, 

for  permanent  partial  disability  to  the  worker  for  the  period, 
if  any,  during  which  the  worker  co-operates  in  a  Board- 
authorized  vocational  rehabilitation  program  which  could  help 
the  worker  to  return  to  work. 

(4)  Subject  to  subsection  (5),  in  calculating  the  amount  of  a  calculation 
supplement  under  subsection  (3),  the  Board  shall  have  regard  supplement 

to,  under 

subs.  (3) 

(a)  the  difference  between  the  average  earnings  of  the 
worker  before  the  accident  and  the  average  earn- 
ings after  the  accident,  with  respect  to  a  pre-1985 
injury;  or 

(b)  the  difference  between  the  net  average  earnings  of 
the  worker  before  the  accident  and  the  net  average 
earnings  after  the  accident,  with  respect  to  a  pre- 
1988  injury. 

(5)  Subject  to  subsection  (6),  a  supplement  under  subsec-  Maximum 
tion  (3)  shall  be  a  weekly  or  other  periodic  payment  of  75  per  s^p"ement 
cent  of  the  difference  described  in  clause  (4)  (a)  with  respect 

to  a  pre-1985  injury,  or  90  per  cent  of  the  difference  described 
in  clause  (4)  (b)  with  respect  to  a  pre-1988  injury. 

(6)  The  sum  of  the  supplement  under  subsection  (3)  and,       ^^^em 

(a)  with  respect  to  a  pre-1985  injury,  the  award  made 
under  subsection  43  (1)  of  the  pre-1985  Act  shall 
not  exceed  75  per  cent  of  the  worker's  pre-accident 
average  earnings;  and 

(b)  with  respect  to  a  pre-1988  injury,  the  award  made 
under  subsection  45  (1)  of  the  pre-1988  Act  shall 
not  exceed  90  per  cent  of  the  worker's  pre-accident 
net  average  earnings, 

and  the  Board  shall  have  regard  to  the  effect  of  inflation  on 
the  pre-accident  earnings  rate  and  to  any  payments  the  worker 
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receives  under  the  Canada  Pension  Plan  and  the  Quebec  Pen- 
sion Plan. 

Supplement         (7)  jhe  Board  shall  supplement  the  amount  awarded  for 
TOcadonai       permanent  partial  disability  under, 

rehabilitation 

(a)  subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury;  or 

(b)  subsection  45  (1)  of  the  pre-1988  Act,  with  respect 
to  a  pre-1988  injury, 

to  a  worker  who, 

(c)  in  the  opinion  of  the  Board,  is  unable  to  return  to 
work  and  unUkely  to  obtain  employment  following 
a  vocational  rehabilitation  program;  or 

(d)  has  returned  to  employment  and,  in  the  opinion  of 
the  Board,  is  unlikely  to  benefit  from  a  vocational 
rehabilitation  program  which  could  lead  to  employ- 
ment with  earnings  comparable  to  the  worker's  pre- 
injury  earnings, 

by  an  amount  not  exceeding  the  full  monthly  pension  for  old 
R.s.c.  1985,  age  security  under  section  3  of  the  Old  Age  Security  Act  (Can- 
^'    '  ada),  including  amendments  thereto. 

Duration  of        (g)  A  Supplement  under  subsection  (7)  may  continue  until 
under^™^"^     the  worker  is  eligible  for  old  age  security  benefits. 

subs.  (7) 

Maximum  (9)  With  respect  to  a  worker  with  a  pre-1985  injury,  the 

amount  of^'^^  ^  ^  j      j  ■> 

supplement        SUm  OI, 

under 

(a)  the  supplement  under  subsection  (7); 

(b)  the  award  made  under  subsection  43  (1)  of  the  pre- 
1985  Act;  and 

(c)  the  worker's  average  earnings  after  the  accident, 

shall  not  exceed  75  per  cent  of  the  worker's  pre-accident  aver- 
age earnings. 

Idem  (10)  With  respect  to  a  worker  with  a  pre-1988  injury,  the 

sum  of, 

(a)    the  supplement  under  subsection  (7); 
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(b)  the  award  made  under  subsection  45  (1)  of  the  pre- 
1988  Act;  and 

(c)  the  worker's  net  average  earnings  after  the  acci- 
dent, 

shall  not  exceed  90  per  cent  of  the  worker's  pre-accident  net 
average  earnings. 

(11)  In  making  calculations  under  subsections  (9)  and  (10),  c.p.p  and 
the  Board  shall  have  regard  to  the  effect  of  inflation  on  the  pa^^nts 
pre-accident  earnings  rate  and  to  any  payments  the  worker 
receives  under  the  Canada  Pension  Plan  and  the  Quebec  Pen- 
sion Plan. 

(12)  The  supplement  awarded  under  subsection  (7)  shall  be  Payment  of 
a  weekly  or  other  periodic  payment.  under^"^"' 

subs.  (7) 

(13)  The  Board  shall  review,  where  possible,  a  supplement  Review  of 
awarded  under  subsection  (7)  in  the  twenty-fourth  month  and  unde?™^"* 
in  the  sixtieth  month  after  the  date  on  which  the  supplement  subs.  (7) 
is  awarded. 

29.  Subsection  141  (1)  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  17,  section  5,  is  amended  by 
striking  out  *'(3)"  in  the  second  line. 

30. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force  Commence- 
on  the  day  it  receives  Royal  Assent.  '"*° 

(2)  Sections  1  to  27  and  section  29  come  into  force  on  a  day  w*™ 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

31.  The  short  title  of  this  Act  is  the  Workers*  Compensation  short  title 
Amendment  Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  institutes  a  system  of  compensation  in  which  workers  who  are  permanently 
impaired  as  a  result  of  a  work-related  injury  receive  benefits  for  future  loss  of  earnings, 
for  non-economic  loss  and  for  loss  of  retirement  income  (sections  15  and  20). 

The  existing  system  of  two  streams  of  benefits  —  one  for  temporarily  disabled  work- 
ers and  one  for  permanently  impaired  workers  —  is  modified  (sections  6,  10  and  11,  sub- 
section 13  (2)  and  sections  15  and  29).  The  maximum  amount  of  average  earnings  upon 
which  compensation  may  be  calculated  under  the  Act  is  increased  (section  12).  Compen- 
sation of  a  worker  for  temporary  disability  ends  after  one  year  or  when  the  worker  is 
determined  to  be  permanently  impaired.  The  worker  then  may  begin  to  receive  benefits 
for  future  loss  of  earnings.  Details  of  workers'  eligibility  for,  and  the  duration  of,  these 
benefits  are  set  out  (section  15). 

The  amount  of  compensation  paid  to  a  worker  for  future  loss  of  earnings  is  deter- 
mined by  the  Board  and  is  reviewed  at  two  years  and  again  at  five  years  from  the  date 
of  its  original  determination  (section  15). 

Workers  who  receive  benefits  for  future  loss  of  earnings  also  accumulate  an  entitle- 
ment to  receive  retirement  income.  The  amount  of  the  retirement  income  is  proportional 
to  the  amount  of,  and  the  length  of  time  that  the  worker  received,  the  benefits  for  future 
loss  of  earnings  (section  15). 

The  amount  of  compensation  for  non-economic  loss  payable  to  a  permanently 
impaired  worker  is  determined  by  the  percentage  of  permanent  impairment  of  the  worker 
(section  15).  The  worker  may  have  his  or  her  medical  condition  reassessed  and  the  com- 
pensation adjusted,  if  the  worker  experiences  a  significant  deterioration  of  condition  that 
was  not  anticipated  when  the  original  medical  assessment  was  made  (section  15). 

New  requirements  governing  vocational  rehabihtation  for  injured  workers  are  set  out 
(section  19). 

Workers  who  co-operate  in  vocational  rehabilitation  programs  have  their  benefits 
under  the  Act  supplemented  while  they  are  taking  the  program.  These  supplements  are 
extended  to  workers  receiving  benefits  under  the  existing  Act  (section  28).  A  supplement 
is  also  provided  in  certain  circumstances  for  workers  receiving  benefits  under  the  existing 
Act  who  are  unlikely  to  benefit  from  vocational  rehabilitation  (section  28). 

Employers  are  required  for  a  specified  period  to  reinstate  or  re-employ  workers  who 
have  been  injured  following  their  recovery  (section  19  and  subsection  22  (4)). 

Employers  are  required  to  maintain  certain  employment  benefits  of  injured  workers, 
in  specified  circumstances,  for  one  year  after  the  injury  occurs  (section  3). 

Criteria  for  determining  the  amount  of  compensation  payable  to  workers  who  were 
apprentices,  learners  or  students  at  the  time  of  an  injury  are  to  be  set  out  in  the  regu- 
lations (section  14). 

The  authority  of  the  Board  to  divert  a  worker's  compensation  under  the  Act  to  the 
worker's  spouse  or  dependants,  in  accordance  with  a  court  order  for  support  or  mainten- 
ance, is  made  subject  to  the  certain  limits  (section  16). 

The  existing  requirement  that  physicians  and  others  caring  for  injured  workers  pro- 
vide reports  to  the  Board  without  additional  charge  is  deleted  (section  18). 

Protection  against  civil  liability  is  extended  to  members,  officers  and  employees  of 
the  Industrial  Disease  Standards  Panel,  to  officers  and  employees  of  the  Office  of  the 
Worker  Adviser,  the  Office  of  the  Employer  Adviser  and  of  accident  prevention  associa- 
tions, and  to  medical  practitioners  conducting  assessments  in  specified  circumstances  (sec- 
tions 15,  23,  24,  25  and  27). 


The  terminology  in  the  Act  relating  to  "disability",  referring  to  economic  conse- 
quences of  an  injury,  and  "impairment",  relating  to  physical  and  psychological  conse- 
quences of  an  injury,  is  clarified  (sections  1,  2,  4,  5,  7,  8  and  9,  subsection  13  (1),  sec- 
tions 17  and  21,  subsections  22  (1),  (2)  and  (3)  and  sections  26  and  27). 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— <1)  Subsection  1  (1)  of  the  Workers*  Compensation  Act, 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ea)  "contributions  for  employment  benefits",  in  rela- 
tion to  a  worker,  means  amounts  paid  in  whole  or 
in  part  by  an  employer  on  behalf  of  the  worker  or 
the  worker's  spouse  or  dependants  for  health  care, 
life  insurance  and  pension  benefits; 


(g)  "disability",  in  relation  to  an  injured  worker,  means 
the  loss  of  earning  capacity  of  the  worker  that 
results  from  an  injury. 

(2)  Clause  1  (1)  (i)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  *'but  does  not  include  contributions  made 
under  section  5a  for  employment  benefits". 

(3)  The  said  subsection  1  (1)  is  further  amended  by  adding 
thereto  the  following  clauses: 

(la)  "impairment",  in  relation  to  an  injured  worker, 
means  any  physical  or  functional  abnormaUty  or 
loss  including  disfigurement  which  results  from  an 
injury  and  any  psychological  damage  arising  from 
the  abnormality  or  loss; 


(va)  "f>ermanent  impairment",  in  relation  to  an  injured 
worker,  means  impairment  that  continues  to  exist 
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after  maximum  medical  rehabilitation  of  the  worker 
has  been  achieved; 


(xb)  "student"  means  a  person  who  is  pursuing  formal 
education  as  a  full-time  or  part-time  student  and  is 
employed  by  an  employer  for  the  purposes  of  the 
employer's  industry,  ahhough  not  as  a  learner  or  an 
apprentice. 

(4)  Subclause  1  (1)  (z)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  1,  is 
amended  by  inserting  at  the  end  thereof  "or  student". 

2.  Subsection  3  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  3,  is  amended  by 
striking  out  '^disabiUty"  in  the  last  line  and  inserting  in  lieu 
thereof  "impairment". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 

Employment        5a. — (1)  An  employer,  throughout  the  first  year  after  an 
hfjlred*  ^°^     injury  to  a  worker,  shall  make  contributions  for  employment 
workers         benefits  in  respect  of  the  worker  when  the  worker  is  absent 
from  work  because  of  the  injury. 

Deeming  (2)  For  the  purpose  of  determining  a  worker's  entitlement 

provision        ^^  benefits  under  a  benefit  plan,  fund  or  arrangement,  a 

worker  shall  be  deemed,  for  one  year  after  the  date  the  injury 

occurred,    to   continue   to   be   employed   by   the   worker's 

employer  on  the  date  of  the  injury. 

Penalty  (3)  If  the  Board  finds  that  an  employer  has  not  complied 

with  its  obligations  under  subsection  (1),  the  Board  may  levy 
a  penalty  on  the  employer  to  a  maximum  of  the  amount  of 
one  year's  contributions  for  employment  benefits  in  respect  of 
the  worker. 


Liability  for        (4)  xhc  employer  is  liable  to  a  worker  for  any  loss  the 
'°^^  worker  suffers  as  a  resuh  of  the  employer's  failure  to  make 

the  contributions  required  by  subsection  (1). 

Eligibility  (5)  Contributions  under  subsection  (1)  are  required  only  if, 

(a)  the  employer  was  making  contributions  for  employ- 
ment benefits  in  respect  of  the  worker  when  the 
injury  occurred;  and 
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(b)  the  worker  continues  to  pay  his  or  her  contribu- 
tions, if  any,  for  the  employment  benefits  while 
absent  from  work. 


(6)  If  a  worker  is  injured  while  engaged  in  employment 
described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 
other  than  the  employer  described  in  subsection  1  (2)  or  (4), 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 
section. 


Emergency 
workers 


(7)  If  an  employer  makes  contributions  under  subsection  Wem 
(1)  in  respect  of  a  worker  described  in  subsection  (6),  the 
employer  described  in  subsection  1  (2)  or  (4)  shall  reimburse 

the  employer  for  the  contributions. 

(8)  Subsection  (1)  does  not  apply  to  an  employer  who  par-  MuW- 
ticipates  in  a  multi-employer  benefit  plan  in  respect  of  a  ^^firpians 
worker  if,  throughout  the  first  year  after  the  worker  is  injured 
whenever  the  worker  is  absent  from  work  because  of  the 

injury, 

(a)  the  plan  continues  to  provide  the  worker  with  the 
benefits  to  which  the  worker  would  otherwise  be  or 
become  entitled  under  the  plan;  and 

(b)  the  plan  does  not  require  contributions  from  the 
employer  during  the  absence  and  does  not  require 
the  worker  to  draw  on  the  worker's  benefit  credits, 
if  any,  under  the  plan  during  the  absence. 

(9)  A  multi-employer  benefit  plan  shall  contain  and,  if  it  '^'^jf"^"^ 
does   not   do   so,   shall   be   deemed   to   contain   provisions  employer 

sufficient,  benefit  plans 

(a)  to  enable  all  employers  who  participate  in  the  plan 
to  be  exempted  under  subsection  (8)  from  the 
requirement  to  make  contributions;  and 

(b)  to  provide  each  worker  with  the  benefits  described 
in  subsection  (8)  in  the  circumstances  described  in 
that  subsection. 

(10)  Subsection  (9)  shall  come  into  force  two  years  after  the  ^^^°**' 
date  on  which  this  section  comes  into  force.  ^^^ 


4.  Section  13  of  the  said  Act  is  amended  by  striking  out 
"disability"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
each  instance  "impairment''. 
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5.  Section  23  of  the  said  Act  is  amended  by  striking  out 
'^permanent  disability' '  in  the  sixth  line  and  inserting  in  lieu 
thereof  "compensation". 

6.  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"payment"  in  the  flrst  line  "under  section  40"  and  by  striking 
out  "hereinafter  prescribed"  in  the  last  line  and  inserting  in 
lieu  thereof  "amount  payable  under  that  section". 

7.  Section  27  of  the  said  Act  is  repealed. 

8.  Section  28  of  the  said  Act  is  repealed.  -^^ 

9.  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  second  line  and  inserting  in  lieu  thereof 
"impairment". 

10. — (1)  Section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  9  and  amended 
by  1985,  chapter  3,  section  1,  is  further  amended  by  adding 
thereto  the  following  subsections: 


Vocational 
rehabilitation 


Idem 


(la)  The  spouse  of  a  deceased  worker  may  apply  to  the 
Board  within  one  year  after  the  worker's  death  for  a  voca- 
tional rehabilitation  assessment,  and  after  an  assessment  the 
Board  shall  provide  a  vocational  rehabilitation  program  to  the 
spouse  if  the  Board  considers  it  appropriate  to  do  so. 

(lb)  Subsections  54a  (11)  and  (12)  apply  with  respect  to  a 
vocational  rehabilitation  program  provided  to  a  spouse.      -^^ 


(2)  Subsection  36  (13)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  9,  is  repealed  and  the 
following  substituted  therefor: 


Deductions 
for  C.P.P. 
and  Q.P.P. 
payments 


(13)  In  calculating  the  compensation  payable  by  way  of 
periodic  payments  under  this  section,  the  Board  shall  have 
regard  to  any  payments  of  survivor  benefits  for  death  caused 
by  injury  that  are  received  under  the  Canada  Pension  Plan  or 
the  Quebec  Pension  Plan  in  respect  of  the  deceased  worker. 


(3)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  3,  section  1,  is  amended  by 
striking  out  "$31,500  per  annum"  in  the  last  Hne  and  inserting 
in  lieu  thereof  "the  maximum  amount  determined  under  sec- 
tion 41". 


11. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  by 
the   Statutes  of  Ontario,    1984,   chapter  58,   section   11,   is 
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amended  by  adding  at  the  end  thereof  '*or  until  the  worker 
begins  receiving  payments  under  section  45a". 

(2)  Subsection  40  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  determining  the  amount  to  be  paid  under  clause  Deductions 
(2)  (b),  the  Board  shall  have  regard  to  any  disabiUty  payments  and  q.p.p. 
the  worker  receives  under  the  Canada  Pension  Plan  and  the  payments 
Quebec  Pension  Plan  with  respect  to  the  injury  and,  if  sub- 
clause (2)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be  a 
periodic  amount  proportionate  to  the  degree  of  disability 
resulting  from  the  injury  as  determined  by  the  Board.         -^t- 

12.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11,  is  repealed  and  the 
following  substituted  therefor: 

41. — (1)  For  the   purposes   of  this   Act,   the   maximum  Maximum 
amount  of  average  earnings  upon  which  the  loss  of  earnings  is  ^^™"^ 
to  be  calculated, 

(a)  effective  on  the  day  this  subsection  comes  into 
force,  is  the  maximum  amount  of  average  earnings 
determined  under  this  section  as  it  read  immedi- 
ately before  this  subsection  came  into  force; 

(b)  effective  on  the  1st  day  of  January  of  the  year  fol- 
lowing the  year  in  which  this  section  comes  into 
force,  is  $42,000;  and 


(c)  effective  on  the  1st  day  of  January  of  each  year 
after  the  effective  date  for  the  amount  in  clause  (b), 
is  175  per  cent  of  the  average  industrial  wage  for 
Ontario  for  the  year,  determined  in  accordance  with 
subsection  (3). 

(2)  Part  IV  of  this  Act  does  not  apply  to  the  maximum  Application 
amount  of  average  earnings  determined  under  subsection  (1).     pan  iv 

(3)  For  the  purposes  of  clause  (1)  (c),  the  average  industrial  Determi- 
wage  for  Ontario  is  an  amount  appUcable  from  the  1st  day  of  average 
January  to  the  31st  day  of  December  in  a  year,  the  calculation  industrial 
of  which  is  based  upon  the  most  recent  published  material  ^^^^ 
that  is  available  on  the  1st  day  of  July  of  the  preceding  year, 

and  the  amount  of  which  is  based  upon  the  estimated  weekly 
earnings  industrial  aggregate  for  Ontario  as  pubUshed  by  Sta- 
tistics Canada. 
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13. — (1)  Subsection  42  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  striking  out  ''impairment  of  earning  capacity"  in 
the  last  line  and  inserting  in  lieu  thereof  ''degree  of  disability". 

(2)  Subsection  42  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  3,  section  2,  is 
repealed. 

14.  Subsection  43  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

Apprentices,        (6)  Notwithstanding  subsection  (1),  if  a  worker  was  an 
studems^"      apprentice,  learner  or  student  at  the  time  of  the  accident,  the 
Board  shall  determine  the  worker's  average  earnings  using 
such  criteria  as  may  be  prescribed  by  regulation. 

15.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11  and  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  3,  is  repealed  and 
the  following  substituted  therefor: 

Non-  45, — (1)  A  worker  who  suffers  permanent  impairment  as  a 

economic  loss  ,^     r  •    •  •  ^-^i    j  ^  •  a-        r       _    _ 

where  result  of  an  mjury  is  entitled  to  receive  compensation  for  non- 

permanent      economic  loss  in  addition  to  any  other  benefit  receivable 

impairment       y^der  this  Act. 

Compen-  (2)  The  Compensation  for  a  worker's  non-economic  loss 

from  an  injury  is  determined  by  multiplying, 


non-economic 
loss 


(a)  the  percentage  of  the  worker's  permanent  impair- 
ment arising  from  the  injury  as  determined  by  the 
Board;  and 

(b)  $45,000, 

(i)  plus  $1,000  for  each  year  of  age  of  the  worker 
under  forty-five  years  at  the  time  of  the  inju- 
ry, to  a  maximum  of  $20,000,  or 

(ii)  minus  $1,000  for  each  year  of  age  of  the 
worker  over  forty-five  years  at  the  time  of  the 
injury,  to  a  maximum  of  $20,000. 

Payment  (3)  If  the  Compensation  for  non-economic  loss  is  greater 

than  $10,000,  it  shall  be  paid  as  a  monthly  payment  for  the 
life  of  the  worker  unless  the  worker  elects  to  receive  the  com- 
pensation as  a  lump  sum. 


assessment 
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(4)  If  the  compensation  for  non-economic  loss  is  less  than  idem 
or  equal  to  $10,000,  it  shall  be  paid  as  a  lump  sum. 

(5)  The  Board  shall  determine  in  accordance  with  the  pre-  Determi- 
scribed  rating  schedule  and  having  regard  to  medical  assess-  ^ard  ^ 
ments  conducted  under  this  section  the  degree  of  a  worker's 
permanent  impairment  expressed  as  a  percentage  of  total  per- 
manent impairment. 

(6)  A  medical  practitioner  who  conducts  a  medical  assess-  ^f^}^ 
ment  under  this  section  shall, 

(a)  examine  the  worker;  and 

(b)  assess  the  extent  of  the  worker's  permanent  impair- 
ment, having  regard  to  the  existing  and  anticipated 
likely  future  consequences  of  the  injury. 

(7)  In  conducting  a  medical  assessment,  the  medical  practi-  i<*e™ 
tioner  shall  consider  any  report  by  the  treating  physician  of  an 
injured  worker. 

(8)  A  medical  practitioner  shall  promptly  forward  a  copy  of  ^'^^^ 
a  medical  assessment  to  the  Board, 

(9)  After  maximum  medical  rehabilitation  of  an  injured  Requiremem 
worker  is  achieved,  a  medical  assessment  of  the  worker  shall  ^Smem 
be  conducted. 

(10)  The  worker  may  select  a  medical  practitioner  from  a  Selection  of 
roster  provided  by  the  Board  who  shall  conduct  the  worker's  "ractwoner 
medical  assessment. 

(U)  If  a  worker  does  not  make  a  selection  under  subsection  ^^^"^ 
(10)  within  thirty  days  after  the  Board  provides  the  worker 
with  a  roster  of  medical  practitioners,  a  medical  practitioner 
appointed  by  the  Board  shall  conduct  the  medical  assessment. 

(12)  The  Board  shall  send  a  copy  of  a  medical  assessment  Notification 

\^^^y  L  J  qj  worker 

conducted  under  subsection  (9)  to  the  worker  and  to  the  and  employer 
employer  who  employed  the  worker  on  the  date  of  the  injury. 

(13)  A  worker,  an  employer  or  the  Board  may,  within  Request  for 
forty-five  days  after  the  medical  assessment  is  sent  under  sub-  Ssessment 
section  (12),  require  a  second  medical  assessment  of  the  work- 
er. 

(14)  A  worker  or  an  employer  who  requires  a  second  medi-  Notice 
cal  assessment  shall  give  notice  thereof  to  the  Board  within 

the  forty-five  day  period  referred  to  in  subsection  (13). 
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Selection  of  (15)  If  a  sccond  medical  assessment  is  required,  the  Board 
practSoner  shall  providc  the  worker  and  the  employer  with  a  list  of  at 
least  three  medical  practitioners  selected  from  a  roster,  from 
among  whom  the  worker  and  the  employer,  by  agreement  and 
within  thirty  days  after  receiving  the  list,  may  select  a  medical 
practitioner  who  shall  conduct  the  medical  assessment. 

Idem  (15)  If  the  worker  and  the  employer  fail  to  agree  upon  a 

medical  practitioner  to  conduct  the  second  medical  assess- 
ment, the  Board  shall  select  a  medical  practitioner  from  a  ros- 
ter and,  if  possible,  one  who  was  not  named  on  the  list  pro- 
vided to  the  worker  and  the  employer,  and  the  medical 
practitioner  selected  shall  conduct  the  medical  assessment. 

Idem  (17)  If  the  Board  considers  it  to  be  impractical  to  provide  a 

list  of  medical  practitioners  under  subsection  (15)  because  of 
the  nature  of  a  worker's  impairment,  the  Board  shall  appoint 
such  medical  practitioner  to  conduct  the  second  medical 
assessment  as  the  Board  considers  appropriate. 

Notification         (ig)  The  Board  shall  send  a  copy  of  the  second  medical 
and^empioyer  assessmcut  to  the  worker  and  the  employer. 

Board  (19)  The  Board  shall  forthwith  determine  the  degree  of  a 

determination  T~    ?  ^  •  •  ^ 

worker  s  permanent  impairment, 

(a)  after  the  expiry  of  the  forty-five  day  period  referred 
to  in  subsection  (14)  if  a  second  medical  assessment 
was  not  required;  or 

(b)  after  it  receives  a  copy  of  a  second  medical  assess- 
ment if  one  was  required. 

Notice  (20)  The  Board  shall  give  notice  of  its  decision  to  the 

worker  and  the  employer  forthwith  after  determining  the 
degree  of  a  worker's  permanent  impairment. 

Unanti-  (21)  A  worker  may  apply  to  the  Board  for  a  redetermina- 

deterioration    tion  of  the  degree  of  the  worker's  permanent  impairment, 

(a)  if  the  Board  has  determined  that  the  worker  has  a 
permanent  impairment;  and 

(b)  if  the  worker  has  suffered  a  significant  deterioration 
of  condition  that  was  not  anticipated  at  the  time  of 
the  most  recent  medical  assessment  under  this 
section. 
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(22)  Subsections  (5)  to  (20)  apply  to  a  redetermination  as  Redetermi- 
though  it  were  an  initial  determination  by  the  Board,  with  "^*'°" 
such  modifications  as  the  circumstances  require, 

(23)  No  worker  may  apply  under  subsection  (21)  until  Time  for 
twelve  months  have  elapsed  from  the  most  recent  decision  by  ^pp'^"^ 
the  Board  respecting  the  degree  of  permanent  impairment  of 

the  worker. 

(24)  The  Lieutenant  Governor  in  Council,  on  the  recom-  Foster  of 
mendation  of  the  Board,  may  establish  one  or  more  rosters  of  praSonere 
medical  practitioners  who  are  qualified  to  conduct  medical 
assessments  under  this  section.  -^t- 

(25)  A  medical  practitioner  who  conducts  an  assessment  Remuner- 
under  this  section  shall  be  paid  such  sum  for  services  and  mSraf 
expenses  as  the  chairman  of  the  Board  may  determine.  practitioners 

(26)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  AppUcation 
cations  to   all   medical   practitioners   who   conduct   medical  gsc?*-*) 
assessments  under  this  section. 

45a.— (1)  A  worker  who  suffers  injury  resulting  in  per-  Compen- 

manent  impairment  or  resulting  in  temporary  disability  for  StlTre  loss  of 

twelve  continuous  months  is  entitled  to  compensation  for  earnings 
future  loss  of  earnings  arising  from  the  injury. 

(2)  An  injured  worker  ceases  to  be  eligible  for  compensa-  Duration  of 
tion  for  future  loss  of  earnings  when  the  worker  reaches  """p^"^^*'°" 
sixty-five  years  of  age. 

(3)  Subject  to  subsection  (8),  the  amount  of  compensation  Amount  of 
payable  to  a  worker  for  future  loss  of  earnings  arising  from  an  '^"'"p^'^^^'"" 
injury  is  equal  to  90  per  cent  of  the  difference  between, 

(a)    the  worker's  net  average  earnings  before  the  injury; 
and 


(b)  the  net  average  earnings  that  the  worker  is  likely  to 
be  able  to  earn  after  the  injury  in  suitable  and  avail- 
able employment. 

(4)  Notwithstanding  clause  139  (2)  (b),  the  amount  of  com-  Adjustment 
pensation  payable  under  this  section  to  a  worker  for  future  °  ^™°"°^ 
loss  of  earnings  arising  from  an  injury  shall  be  adjusted  in 
accordance  with  subsections  (5)  and  (6). 

(5)  The  amount  of  compensation  calculated  by  the  Board  ^'^^^ 
under  subsection  (3),  (8)  or  (13)  shall  be  adjusted  in  accord- 
ance with  clause  139  (2)  (b). 
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Wem  (^)  The  amount  of  compensation  payable  under  this  section 

in  each  year  after  the  year  in  which  the  initial  calculation  is 
made  by  the  Board  shall  be  adjusted  by  applying  the  indexing 
factor  to  the  amount  of  the  previous  year's  compensation  as 
adjusted  under  Part  IV.  -i^^ 

Earnings  Q)  por  the  purposcs  of  subscction  (3),  in  determining  the 

amTavaiiabie   amount  that  a  worker  is  likelv  to  be  able  to  earn  in  suitable 
employment     and  available  employment,  the  Board  shall  have  regard  to, 

(a)  the  net  average  earnings,  if  any,  of  the  worker  at 
the  time  the  Board  determines  compensation  under 
this  section; 

(b)  any  disability  payments  the  worker  may  receive  for 
the  injury  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan; 

(c)  the  personal  and  vocational  characteristics  of  the 
worker; 

(d)  the  prospects  for  successful  medical  and  vocational 
rehabilitation  of  the  worker; 

(e)  what  constitutes  suitable  and  available  employment 
for  the  worker;  and 

(f)  such  other  factors  as  may  be  prescribed  in  the  regu- 
lations. 

Election  re:  (g)  A  worker  may  elect  to  receive  an  amount  equal  to  a  full 
monthly  pension  for  old  age  security  under  section  3  of  the 

R.S.C.  1985,  Old  Age  Security  Act  (Canada),  including  amendments  there- 
to, instead  of  the  amount  of  compensation  determined  under 
subsection  (3)  or  (13)  if  the  worker, 


c.  0-9 


(a)  is  at  least  fifty-five  years  of  age  when  the  Board 
determines  or  reviews  the  amount  of  the  worker's 
compensation; 

(b)  has  not  returned  to  work;  and 

(c)  is  unlikely,  in  the  opinion  of  the  Board,  to  benefit 
from  a  vocational  rehabilitation  program  which 
could  help  the  worker  return  to  work.  -^f^ 

Supplement         ^)  jf  a  worker  who  is  receiving  compensation  under  this 
satiwT^"      section  is  co-operating  in  a  Board-authorized  vocational  or 
medical  rehabilitation  program, 
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(a)  that  began  before  the  date  of  the  Board's  review 
under  clause  (13)  (a);  or 

(b)  that  began  within  twelve  months  after  a  determina- 
tion is  made  under  subsection  45  (21)  of  an  unanti- 
cipated deterioration  in  the  worker's  condition, 

the  amount  of  compensation  otherwise  determined  under  this 
section  shall  be  supplemented  so  that  the  total  compensation 
payable  to  the  worker  while  the  worker  is  co-operating  in  the 
rehabilitation  program  is  equal  to  90  per  cent  of  the  worker's 
pre-injury  net  average  earnings. 

(10)  Where  possible,  the  Board  shall  determine  the  amount  Determi- 

of  compensation  payable  to  a  worker  under  this  section,  compemation 

(a)  in  the  twelfth  consecutive  month  during  which  the 
worker  is  temporarily  disabled; 

(b)  within  one  year  after  notice  of  the  accident  in  which 
the  worker  was  injured  is  given  under  section  20,  if 
during  that  year  the  Board  determines  that  the 
worker  is  permanently  impaired;  or 

(c)  within  eighteen  months  after  notice  of  the  accident 
in  which  the  worker  was  injured  is  given  under  sec- 
tion 20,  if  the  worker's  medical  condition  precludes 
a  determination  within  the  time  stated  in  clause  (a) 
or  (b),  whichever  appUes. 

(11)  Clauses  (10)  (b)  and  (c)  do  not  apply  with  respect  to  a  ^'^^^ 
worker  who  is  permanently  impaired  by  industrial  disease. 

(12)  The  Board  may  extend  the  time  limits  set  out  in  sub-  '''ein 
section  (10)  in  the  case  of  a  worker  who  is  not  receiving  com- 
pensation under  this  Act  and  whose  entitlement  to  compensa- 
tion is  in  dispute, 

(13)  Where  possible,  the  Board  shall  review  its  determina-  Review  of 
tion  of  the  amount  of  compensation  payable  to  a  worker  ^^nsation 
under  this  section, 

(a)  in  the  twenty-fourth  month  after  the  date  of  its  ini- 
tial determination; 

(b)  in  the  sktieth  month  after  the  date  of  its  initial 
determination;  and 

(c)  within  twenty-four  months  after  a  reconsideration  of 
the  percentage  of  permanent  impairment  of  a  work- 
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er,  under  subsection  45  (21),  results  in  a  determina- 
tion of  increased  permanent  impairment  of  the 
worker, 


Payment  of 
compensation 


Commutation 
of  amount 
payable 


but  the  Board  shall  not  vary  the  amount  of  compensation  pay- 
able as  a  result  of  a  review  unless  the  amount  of  the  variation 
would  be  equal  to  at  least  10  per  cent  of  the  amount  of  com- 
pensation being  paid  at  the  time  of  the  review. 

(14)  Compensation  for  future  loss  of  earnings  is  payable  in 
monthly  or  other  periodic  payments  except  as  provided  in  sub- 
section (15). 

(15)  If,  following  the  review  under  clause  (13)  (b)  or  (c), 
the  amount  of  compensation  determined  to  be  payable  to  a 
worker  under  this  section  is  10  per  cent  or  less  of  the  amount 
of  compensation  payable  for  full  loss  of  earnings,  the  Board 
may  commute  the  periodic  amount  payable  to  the  worker  to  a 
lump  sum  unless  the  worker  elects  to  receive  the  compensa- 
tion in  periodic  payments. 


Benefits  for 
loss  of 
retirement 
income 


45b. — (1)  For  the  purpose  of  providing  a  worker  who  is 
receiving  compensation  under  section  45a  with  a  retirement 
pension,  the  Board  shall  set  aside  for  the  worker  additional 
funds  equal  to  10  per  cent  of  every  payment  made  to  the 
worker  under  section  45a. 


Payments 
deemed  to 
be  made  to 
worker 


Entitlement 
to  retirement 
income 


Survivor 
benefits 


Exception 


Payment  of 

retirement 

income 


(2)  Payments  to  the  spouse  or  dependants  of  a  worker 
made  by  the  Board  under  section  50  out  of  funds  otherwise 
payable  to  the  worker  under  section  45a  shall  be  deemed  to 
be  payments  to  the  worker  for  the  purposes  of  subsection  (1). 

(3)  Each  worker  on  whose  behalf  the  Board  sets  aside 
funds  under  subsection  (1),  upon  reaching  sixty-five  years  of 
age,  shall  receive  a  retirement  pension  under  this  section. 

(4)  If  a  worker  dies  before  beginning  to  receive  or  while 
receiving  a  retirement  pension  under  this  section,  the  spouse 
and  dependants  of  the  worker  shall  receive  such  benefits  as 
may  be  prescribed  by  regulation. 

(5)  Notwithstanding  subsection  (4),  a  spouse  and  depend- 
ants who  receive  compensation  under  section  36  in  respect  of 
a  worker  are  not  entitled  to  receive  benefits  under  this  section 
in  respect  of  the  worker.  '^►^ 

(6)  A  worker  for  whom  funds  are  being  set  aside  under 
subsection  (1)  may  select  the  payment  scheme  for  the  work- 
er's retirement  pension  from  among  the  schemes  and  subject 
to  the  restrictions  prescribed  in  the  regulations. 
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(7)  Notwithstanding  subsection  (6),  if  the  annual  pension  to  We™ 
which  a  worker  becomes  entitled  upon  reaching  sixty-five 
years  of  age  is  less  than  $1,000,  the  Board  shall  pay  the  work- 
er's retirement  pension  under  this  section  as  a  lump  sum. 

(8)  Retirement  pensions  and  other  benefits  payable  to  or  in  Calculation 
respect  of  a  worker  under  this  section  shall  be  calculated  on  ancTboiefits 
the  basis  of  the  funds  set  aside  for  the  worker  plus  the  accu- 
mulated investment  income  thereon. 

(9)  An  employer  that  is  individually  liable  to  pay  compen-  Employer 
sation  under  this  Act  shall  pay  the  funds  set  aside  under  sub-  p^^^"* 
section  (1)  to  the  Board. 

(10)  The  Board  shall  establish  a  fund  into  which  funds  set  ^""^,^0'^ 
aside  under  subsection  (1)  shall  be  deposited  and  shall  invest 

the  fund  in  accordance  with  such  procedures  and  restrictions 
as  may  be  set  out  in  the  regulations. 

16.  Subsection  50  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  13,  is  repealed 
and  the  following  substituted  therefor: 

(1)  Where  a  worker  is  entitled  to  compensation  under  this  Garnishment 
Act  and  the  worker's  spouse  is  entitled  or  the  worker's  suppo™^ 
dependants  are  entitled  to  support  or  maintenance  under  a 

court  order,  the  Board  shall  divert  such  portion  of  the  com- 
pensation payable  to  the  worker  in  each  periodic  payment  as 
is  permitted  under  subsection  (la), 

(a)  in  accordance  with  a  garnishment  notice  issued  by  a 
court  in  Ontario;  and 

(b)  to  the  extent  of  default  or  arrears  accruing  after  the 
1st  day  of  April,  1985,  under  the  court  order. 

(la)  Garnishment  of  compensation  under  subsection  (1)  is  f  126  a^^'s 
subject  to  the  limits  and  procedures  set  out  in  subsections 
7  (1)  to  (5)  of  the  Wages  Act  and  compensation  payable  under 
this  Act,  other  than  funds  set  aside  under  subsection  45b  (1), 
shall  be  deemed  to  be  wages  for  the  purposes  of  that  Act. 

17. — (1)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  "disability"  in  the  second  line  and  inserting  in  lieu 
thereof  "impairment". 

(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  4,  is  amended  by 
striking  out  "disability"  in  the  fifth  line  and  mserting  in  lieu 
thereof  ' '  impairment " . 
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18.  Section  53  of  the  said  Act  is  amended  by  striking  out 
^'without  additional  charge"  in  the  fourth  line. 

19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

Vocational  54a. — (1)  This  section  applies  in  respect  of  a  worker  who 

is  receiving  or  has  received  benefits  under  section  40. 


Early 
assessment 


(2)  Within  forty-five  days  after  notice  of  an  accident  under 
section  20  is  filed,  the  Board  shall  contact  a  worker  who  has 
not  returned  to  work,  for  the  purpose  of  identifying  the  work- 
er's need  for  vocational  rehabilitation  services. 


Vocational  (3)  The  Board  shall  provide  a  worker  contacted  under  sub- 

services  ^  ""^   section  (2)  with  vocational  rehabilitation  services  if  the  Board 
considers  it  appropriate  to  do  so. 


Idem 


Second 
contact  re: 
assessment 


(4)  Vocational  rehabilitation  services  provided  under  sub- 
section (3)  may  include  consultation,  the  provision  of  informa- 
tion and  the  planning  and  design  of  a  vocational  rehabilitation 
program. 

(5)  The  Board  shall  offer  a  vocational  rehabilitation  assess- 
ment to  every  worker. 


(a)  who  has  not  returned  to  the  worker's  pre-injury 
employment  or  to  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  pre-injury 
employment  within  six  months  after  notice  of  the 
accident  under  section  20  is  filed; 

(b)  who  is  not  receiving  vocational  rehabilitation  ser- 
vices; and 


Idem 


(c)    who  is  not  receiving  or  has  not  received  a  vocational 
rehabilitation  program. 

(6)  If  a  worker  is  medically  unable  to  undergo  an  assess- 
ment when  contacted  by  the  Board  under  subsection  (5),  the 
Board  shall  make  the  offer  of  assessment  within  a  reasonable 
time  after  the  worker  becomes  medically  able  to  undergo 
assessment. 


Assessment 


(7)  The  Board  shall  provide  a  vocational  rehabilitation 
assessment  to  a  worker  who  accepts  an  offer  and  the  assess- 
ment-may  include  an  evaluation  of  the  worker's  functional 
abilities,  vocational  skills,  aptitude,  educational  attainment, 
literacy  and  language  skills. 
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(8)  The  Board  shall  give  written  notice  to  the  worker  and  Results  of 
the  employer  forthwith  of  the  results  of  a  vocational  rehabili-  ^^^™®"' 
tation  assessment  conducted  under  subsection  (7)  and  shall 

send  the  worker  a  copy  of  the  assessment. 

(9)  The  Board,  after  consultation  with  the  worker  and  hav-  oetermi- 
ing  regard  to  the  results  of  an  assessment  under  subsection  "ocSonai 
(7),  shall  determine  within  thirty  days  after  the  Board  receives  rehabilitation 
the  assessment  results  whether  the  worker  needs  a  vocational  p™^^™ 
rehabilitation  program  and  shall  give  written  notice  to  the 

worker  and  the  employer  of  its  determination. 

(10)  If  the  Board  determines,  as  a  result  of  an  assessment  vocational 
or  otherwise,  that  a  worker  requires  a  vocational  rehabilita-  ^^^^^^^^^^°^ 
tion  program,  the  Board  in  consultation  with  the  worker  and, 

if  possible,  with  the  employer  and  the  worker's  physician  shall 
design  and  provide  one. 


(11)  A  vocational  rehabilitation  program  may  include  voca- 
tional training,  language  training,  general  skills  upgrading, 
refresher  courses,  employment  counselling  (including  training 
in  job  search  skills  and  in  the  identification  of  employment 
opportunities),  assistance  in  seeking  employment  and  assis- 
tance in  adapting  the  workplace  of  an  employer  to  accommo- 
date the  worker. 


Particulars  of 
program 


(12)  If    a    worker's    vocational    rehabilitation    program  Entitlement 
includes  assistance  in  seeking  employment,  the  Board  shall  LssSanSf^^*' 
assist  the  worker  to  search  for  employment  for  a  period  of  up 
to  six  months  after  the  worker  is  available  for  employment 
and  the  Board  may  extend  its  assistance  for  a  further  period 
of  up  to  six  months. 

OBLIGATION  TO  RE-EMPLOY 

54b. — (1)  The  employer  of  a  worker  who  as  a  result  of  an  obUgation  to 
injury  has  been  unable  to  work  and  who,  on  the  date  of  the  ^^'^^p°^ 
injury,  had  been  employed  continuously  for  at  least  one  year 
by  the  employer  shall  offer  to  re-employ  the  worker  in  accord- 
ance with  this  section. 


(2)  The  Board  shall  determine. 


Determi- 
nation re 
return  to 


(a)  with  respect  to  an  injured  worker  who  has  not  "^^^^ 
returned  to  work  with  the  pre-injury  employer, 
whether  the  worker  is  medically  able  to  perform  the 
essential  duties  of  the  worker's  pre-injury  employ- 
ment or  is  medically  able  to  perform  suitable  work; 
and 
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(b)  with  respect  to  an  injured  worker  who  the  Board 
has  previously  determined  to  be  medically  able  to 
perform  suitable  work,  whether  the  worker  is  medi- 
cally able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment. 


Board  to 

notify 

employer 


(3)  The  Board  shall  notify  the  employer  upon  determining 
that  the  worker  is  able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment  or  is  medically  able  to  per- 
form suitable  work. 


Obligation  to 
re-employ 


(4)  Upon  receiving  notice  from  the  Board  that  a  worker  is 
able  to  perform  the  essential  duties  of  the  worker's  pre-injury 
employment,  the  employer  shall  offer  to  reinstate  the  worker 
in  the  position  the  worker  held  on  the  date  of  injury  or  offer 
to  provide  the  worker  with  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  worker's  employ- 
ment on  that  date. 


Idem 


(5)  Upon  receiving  notice  from  the  Board  that  a  worker, 
ahhough  unable  to  perform  the  essential  duties  of  the  work- 
er's pre-injury  employment,  is  medically  able  to  perform  suit- 
able work,  the  employer  shall  offer  the  worker  the  first  oppor- 
tunity to  accept  suitable  employment  that  may  become 
available  with  the  employer. 


Impaired 
worker 


(6)  In  order  to  fulfil  the  employer's  obligations  under  this 
section,  the  employer  shall  accommodate  the  work  or  the 
workplace  to  the  needs  of  a  worker  who  is  impaired  as  a 
result  of  the  injury  to  the  extent  that  the  accommodation  does 
not  cause  the  employer  undue  hardship. 


Tb^'^^^S^"  ^^^  ^"  employer  shall  give  written  notice  to  the  Board  of 
the  particulars  of  the  way  in  which  the  employer  intends  to 
accommodate  the  work  or  the  workplace  to  the  needs  of  a 
worker  under  subsection  (6). 


Duration  of 
obligation 


(8)  An  employer  is  obligated  under  this  section  until  the 
day  that  is  the  earhest  of. 


(a)  two  years  after  the  date  of  the  injury  to  the  worker; 

(b)  one  year  after  the  date  the  Board  notifies  the 
employer  that  the  worker  is  medically  able  to  per- 
form the  essential  duties  of  the  worker's  pre-injury 
employment;  and 


(c)    the  date  the  worker  reaches  sixty-five  years  of  age. 
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(9)  Employers  engaged  primarily  in  construction  shall  com- 
ply with  such  requirements  to  re-employ  workers  who  perform 
construction  work  as  may  be  prescribed  in  the  regulations  and 
subsections  (4)  to  (8)  do  not  apply  in  respect  of  such  employ- 
ers in  relation  to  such  workers. 


Construction 

industry 

requirements 


(10)  An  employer  who,  having  re-employed  a  worker  in  Termination 
accordance  with  this  section,  terminates  the  employment  emJSoyment 
within  six  months,  is  presumed,  unless  the  contrary  is  shown, 

not  to  have  fulfilled  the  employer's  obligations  under  this 
section. 

(11)  A  worker  may  apply  to  the  Board  for  a  determination  Determi- 
whether  the  employer  has  fulfilled  the  employer's  obligations  "mptoyer' 
to  the  worker  under  this  section  and  the  Board  shall  make  the  compliance 
determination. 


(12)  The  Board  is  not  required  to  consider  an  application  Limitation 
under  subsection  (11)  by  a  worker  who  has  been  re-employed  ^^"'^ 
and  whose  employment  is  terminated  within  six  months  if  it  is 

made  more  than  three  months  after  the  date  of  termination  of 
employment. 

(13)  If  the  Board  finds  that  an  employer  has  not  fulfilled  Consequences 
the  employer's  obligations  under  this  section,  the  Board  may,     compliance 

(a)  levy  a  penalty  on  the  employer  of  a  maximum  of 
the  amount  of  the  worker's  net  average  earnings  for 
the  year  preceding  the  injury;  and 

(b)  make  payments  to  the  worker  for  a  maximum  of 
one  year  as  if  the  worker  were  entitled  to  compen- 
sation under  section  40,  and  subsections  40  (2)  and 
(3)  apply  to  the  payments  with  such  modifications 
as  the  circumstances  may  require. 

(14)  If  this  section  conflicts  with  a  collective  agreement  that  Conflict  with 
IS  bmdmg  upon  the  employer  and  if  the  obligations  of  the 
employer  under  this  section  in  respect  of  a  worker  afford  the 
worker  greater  re-employment  terms  in  the  circumstances 
than  the  terms  available  to  the  worker  under  the  collective 
agreement,  this  section  prevails  over  the  collective  agreement. 

(15)  Subsection   (14)   does   not   operate   to   displace   the  ^em 
seniority  provisions  of  a  collective  agreement. 


collective 
agreement 


(16)  This  section  does  not  apply  in  respect  of, 

(a)    employers  who  regularly  employ  fewer  than  twenty 
workers;  or 
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(b)  such  classes  or  subclasses  of  employers  and  workers 
as  may  be  exempted  by  the  regulations. 

Emergency  (17)  If  a  workcr  is  injured  while  engaged  in  employment 
described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 
other  than  the  employer  described  in  subsection  1  (2)  or  (4), 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 
section. 

Idem  (18)  If  an  employer  re-employs  a  worker  to  whom  subsec- 

tion (17)  applies,  the  employer  described  in  subsection  1  (2) 
or  (4)  shall  pay  the  costs  incurred  in  complying  with  subsec- 
tion (6).  -*^ 

20.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

Wem  (la)  Without  restricting  the  generality  of  subsection  (1),  the 

Board,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations, 

(a)  prescribing,  for  the  purposes  of  subsections  36  Q3) 
and  40  (3).  clause  45a  (7)  (b)  and  subsection  135 
(9},  the  way  in  which  payments  received  under  the 
Canada  Pension  Plan  and  the  Quebec  Pension  Plan 
are  to  be  included  in  the  calculation  of  compensa- 
tion, of  the  amount  that  a  worker  is  able  to  earn  or 
of  the  sum  of  a  supplement  and  an  award,  as  the 
case  may  be; 

(b)  establishing  criteria  for  determining  the  average 
earnings  of  an  apprentice,  learner  or  full-time  or 
part-time  student  for  the  purposes  of  subsection 
43  (6); 

(c)  establishing,  for  the  purposes  of  medical  assess- 
ments under  section  45,  a  rating  schedule  setting 
out  the  degree  of  permanent  impairment  for  speci- 
fied types  of  permanent  impairment  and  setting  out 
criteria  for  assessing  the  degree  of  permanent 
impairment  of  other  types  of  permanent  impair- 
ment; 

(d)  establishing  criteria  for  assessing  the  personal  and 
vocational  characteristics  of  a  worker,  for  the  pur- 
poses of  clause  45a  (7)  (c); 

*  (e)  establishing  criteria  for  determining  what  constitutes 
suitable  and  available  employment  for  a  worker,  for 
the  purposes  of  clause  45a  (7)  (e); 
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(f)  prescribing  factors  to  be  considered  by  the  Board 
for  the  purposes  of  clause  45a  (7)  (f); 

(g)  governing  pensions  payable  to  workers,  their 
spouses  and  their  dependants  under  section  45b; 

(h)  governing  the  investment  of  amounts  in,  and  pay- 
ments out  of,  the  fund  established  under  subsection 
45b  (10); 

(i)  exempting  classes  or  subclasses  of  employers  or 
workers  from  the  application  of  section  54b; 

(j)  estabHshing  criteria  for  determining  the  essential 
duties  of  a  position,  for  the  purpose  of  subsection 
54b  (2); 

(k)  establishing  criteria  for  determining  what  constitutes 
alternative  employment  of  a  nature  and  at  earnings 
comparable  to  a  worker's  pre-injury  employment, 
for  the  purpose  of  subsection  54b  (4); 

(1)  establishing  criteria  for  determining  what  constitutes 
suitable  employment,  for  the  purpose  of  subsection 
54b  (5); 

(m)  governing  the  requirements  for  re-employing  work- 
ers, for  the  purpose  of  subsection  54b  (9); 

(n)  establishing  criteria  for  determining  how  many 
workers  are  regularly  employed  by  an  employer,  for 
the  purpose  of  clause  54b  (16)  (a). 

(lb)  For  the  purposes  of  clause  (la)  (e),  in  estabHshing  ^'^em 
criteria  for  determining  what  constitutes  suitable  and  available 
employment  for  a  worker,  the  Board  shall  have  regard  to, 

(a)  the  fitness  of  the  worker  to  perform  the  work; 

(b)  the  health  and  safety  consequences  to  the  worker  in 
working  in  the  environment  in  which  the  work  is 
performed  in  Ught  of  the  impairment; 

(c)  the  existence  and  location  of  potential  employment 
opportunities  for  the  worker  in  the  labour  market  in 
which  the  worker  is  expected  to  be  employed;  and 

(d)  the  likelihood  of  the  worker  securing  employment. 
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21. — (1)  Clause  71  (3)  (h)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  24,  is 
amended  by  inserting  after  ' 'disabled"  in  the  flfth  line  ''or 
impaired". 

(2)  Clause  71  (3)  (i)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  24,  is  amended  by 
inserting  after  "disabled"  in  the  fifth  line  "or  impaired". 

22.— (1)  Clause  75  (2)  (d)  of  the  said  Act  is  amended  by 
inserting  after  "disability"  in  the  first  line  "or  impairment". 

(2)  Clause  75  (2)  (e)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  first  line  and  inserting  in  lieu  thereof 
"impairment". 

(3)  Clause  75  (2)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    the  future  loss  of  earnings  by  reason  of  any  injury. 

(4)  Subsection  75  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  27,  is  further 
amended  by  adding  thereto  the  following  clause: 

(n)  whether  an  employer  has  fulfilled  the  employer's 
obhgation  under  section  54b  to  reinstate  or  re- 
employ a  worker. 

23.  Section  86p  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

Applanation         (5a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi- 
83  (3,  4)        cations  to  the  chairman,  vice-chairman  and  other  members  of 
the  Panel  and  to  the  officers  and  employees  of  the  Panel. 

24.  Section  86q  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

ofT's?'^"         ^'^^  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Worker  Adviser. 

25.  Section  86r  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

AjPP"g^'°"         (3)  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Employer  Adviser. 
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26. — (1)  Subsection  122  (1)  of  the  said  Act  is  amended  by 
striking  out  '^disabled''  in  tlie  second  line  and  inserting  in  lieu 
thereof  '^impaired"  and  by  striking  out  ^^disablement"  in  the 
seventh  line  and  inserting  in  lieu  thereof  ^Mmpairment". 

(2)  Subsection  122  (11)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  4,  is  further 
amended  by  striking  out  *  disability''  in  the  third  line  and 
inserting  in  lieu  thereof  "impairment"  and  by  striking  out 
"disablement"  in  the  last  line  and  inserting  in  lieu  thereof 
"impairment". 

27.  Section  123  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Application 
cations  to  directors,  officers  and  employees  of  an  association  §3  (?4J 
and  to  volunteers   engaging  in  activities  on  behalf  of  an 
association.  ^^- 

28.  Part  III  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37  and  amended  by  1985, 
chapter  3,  sections  5,  6,  7,  8  and  9,  is  repealed  and  the  follow- 
ing substituted  therefor: 

PART  III 

TRANSITIONAL  PROVISIONS 
132.    In  this  Part,  Definitions 

"pre-1985  Act"  means  this  Act  as  it  read  on  the  31st  day  of 
March,  1985,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  58,  section  37  and  1985,  chapter  3,  sections  6,  7,  8 
and  9; 

"pre-1985  injury"  means, 

(a)  a  personal  injury  by  accident  or  an  industrial  dis- 
ease that  occurred  before  the  1st  day  of  April,  1985, 
or 

(b)  death  that  occurred  before  the  1st  day  of  April, 
1985,  resulting  from  an  injury  by  accident  or  an 
industrial  disease; 

"Dre-1989  Act"  means  this  Act  as  it  read  immediately  before 
the  coming  into  force  of  this  definition,  excluding  Part  III 
thereof; 
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"pre-1989  injury"  means  a  personal  injury  by  accident  or  an 
industrial  disease  that  occurred  on  or  after  the  1st  day  of 
April,  1985  and  before  the  coming  into  force  of  section  45a 
of  this  Act. 

Pre-1985  Act       133.— (1)  Exccpt  as  provided  in  this  section,  the  pre-1985 

continues  to  \   ^  x  j.  ^  jt 

apply  Act  contmues  to  apply  to  pre-1985  injuries. 

Exception  (2)  Subsections  43  (5),  (5a),  (5b)  and  (5c)  of  the  pre-1985 

Act  cease  to  apply  to  pre-1985  injuries  on  the  day  this  section 
comes  into  force. 

Pre-1988  Act        134.— (1)  Except  as  provided  in  this  section,  the  pre-1989 

continues  to  \   /  l  r  ?  ^^^m^^^m^^m^^ 

apply  Act  contmues  to  apply  to  pre-1989  mjuries. 

Exception  (2)  Subscctious  45  (6),  (7),  (8)  and  (9)  of  the  pre-1989  Act 

cease  to  apply  to  pre-1989  injuries  on  the  day  this  section 
comes  into  force. 

PERMANENT  PARTIAL  DISABILITY  SUPPLEMENTS 


Partial 

disability 

supplements 


135. — (1)  In  this  section, 

"amount  awarded  for  permanent  partial  disability"  means  the 
amount  awarded  for  permanent  partial  disability  under, 

(a)  subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury,  and 

(b)  subsection  45  (1)  of  the  pre-1989  Act,  with  respect 
to  a  pre-1989  injury; 

"worker"  means  a  worker  who  is  permanently  disabled  as  a 
resuh  of  a  pre-1985  injury  or  a  pre-1989  injury; 


Temporary 
supplement 


(2)  Subject  to  subsections  (9)  and  (10),  the  Board  shall  give 
a  supplement  to  a  worker  who,  in  the  opinion  of  the  Board,  is 
likely  to  benefit  from  a  vocational  rehabilitation  program 
which  could  help  to  increase  the  worker's  earning  capacity  to 
such  an  extent  that  the  sum  of  the  worker's  earning  capacity 
after  vocational  rehabilitation  and  the  amount  awarded  for 
permanent  partial  disability  approximates  the  worker's  aver- 
age or  net  average  earnings,  as  the  case  may  be,  before  the 
worker's  injury. 


Idem 


(3)  A  supplement  under  subsection  (2)  is  payable  for  the 
period  during  which  the  worker  participates  in  a  Board- 
approved  vocational  rehabilitation  program. 
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(4)  Subject  to  subsections  (8),  (9)  and  (10),  the  Board  shall  Permanent 
give  a  supplement  to  a  worker,  supplement 

(a)  who,  in  the  opinion  of  the  Board,  is  not  likely  to 
benefit  from  a  vocational  rehabilitation  program  in 
the  manner  described  in  subsection  (2);  or 

(b)  whose  earning  capacity  after  a  vocational  rehabilita- 
tion program  is  not  increased  to  the  extent 
described  in  subsection  (2)  in  the  opinion  of  the 
Board. 

(5)  A   supplement    under   subsection    (4)    for    a   worker  Duration  of 
described  in  clause  (4)  (a)  becomes  payable  as  of  the  later  of,     ^"pp'^'"^"^ 

(a)  the  day  this  section  comes  into  force;  or 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disabiUty. 

(6)  A   supplement   under   subsection    (4)    for   a   worker  i<^em 
described  in  clause  (4)  (b)  becomes  payable  as  of  the  latest  of, 

(a)  the  day  this  section  comes  into  force; 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disability;  or 

(c)  the  day  the  worker  ceases  to  participate  in  a  voca- 
tional rehabilitation  program. 

(7)  A  supplement  under  subsection  (4)  shall  continue  until  w^m 
the  worker  becomes  eligible  for  old  age  security  benefits. 

(8)  The  amount  of  a  supplement  under  subsection  (4)  shall  Amount  of 
not  exceed  the  amount  of  a  full  monthly  pension  for  old  age  ^"pp'^™^"* 
security  under  section  3  of  the  Old  Age  Security  Act  (Canada),  R  s.c.  i985, 
including  amendments  thereto. 


c.  0-9 


(9)  The  amount  of  a  supplement  under  this  section  for  a  w^m 
worker  with  a  pre- 1985  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disabiUty  and  75  per  cent  of  the  worker's  average  earn- 
ings, if  any,  after  the  injury  equals  75  per  cent  of  the  worker's 
pre-injury  average  earnings. 

(10)  The  amount  of  a  supplement  under  this  section  for  a  "em 
worker  with  a  pre-1989  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disability  and  90  per  cent  of  the  worker's  net  average 


24 


Bill  162 


WORKERS'  COMPENSATION 


1989 


C.P.P.  and 

Q.P.P. 

payments 


Form  of 
payment 


earnings,  if  any,  after  the  injury  equals  90  per  cent  of  the 
worker's  pre-injury  net  average  earnings. 

(11)  In  calculating  the  amount  of  a  supplement  under  this 
section,  the  Board  shall  have  regard  to  the  effect  of  inflation 
on  the  worker's  pre-injury  earning  rate  and  to  any  payments 
the  worker  receives  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan  with  respect  to  a  disability  arising  from 
the  injury. 

(12)  A  supplement  under  this  section  shall  be  a  monthly  or 
other  periodic  payment. 


Recalculation  (13)  fhc  Board  shall  rcvicw  a  supplement  given  under  sub- 
section (4)  in  the  twenty-fourth  month  following^ the  award 
and  in  the  sixtieth  month  following  the  award  and  recalculate 
the  amount  of  the  supplement  in  accordance  with  subsections 
(9)  and  (10).  -•- 

29. — (1)  Subsection  141  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  17,  section  5,  is 
amended  by  striking  out  "(3)"  in  the  second  line. 

(2)  Subsection  141  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  17,  section  5,  is  amended  by 
striking  out  "or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as 
continued  by  section  132"  in  the  second  and  third  lines.       -^t- 


Commence- 
ment 


Idem 


Short  title 


30. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  27  and  section  29  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

31.  The  short  title  of  this  Act  is  the  Workers'  Compensation 
Amendment  Act,  1989. 
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An  Act  to  amend  the  Workers'  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Subsection  1  (1)  of  the  Workers*  Compensation  Actj 
being  chapter  539  of  the  Revised  Statutes  of  Ontario,  1980,  is 
amended  by  adding  thereto  the  following  clauses: 

(ea)  "contributions  for  employment  benefits",  in  rela- 
tion to  a  worker,  means  amounts  paid  in  whole  or 
in  part  by  an  employer  on  behalf  of  the  worker  or 
the  worker's  spouse  or  dependants  for  health  care, 
life  insurance  and  pension  benefits; 


(g)  "disability",  in  relation  to  an  injured  worker,  means 
the  loss  of  earning  capacity  of  the  worker  that 
results  from  an  injury. 

(2)  Clause  1  (1)  (i)  of  the  said  Act  is  amended  by  adding  at 
the  end  thereof  *'but  does  not  include  contributions  made 
under  section  5a  for  employment  benefits". 

(3)  The  said  subsection  1  (1)  is  further  amended  by  adding 
(thereto  the  following  clauses: 

(la)  "impairment",  in  relation  to  an  injured  worker, 
means  any  physical  or  functional  abnormality  or 
loss  including  disfigurement  which  results  from  an 
injury  and  any  psychological  damage  arising  from 
the  abnormality  or  loss; 


(va)  "permanent  impairment",  in  relation  to  an  injured 
worker,  means  impairment  that  continues  to  exist 
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after  maximum  medical  rehabilitation  of  the  worker 
has  been  achieved; 


(xb)  "student"  means  a  person  who  is  pursuing  formal 
education  as  a  full-time  or  part-time  student  and  is 
employed  by  an  employer  for  the  purposes  of  the 
employer's  industry,  although  not  as  a  learner  or  an 
apprentice. 

(4)  Subclause  1  (1)  (z)  (i)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  1,  is 
amended  by  inserting  at  the  end  thereof  ''or  student". 

2.  Subsection  3  (7)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  3,  is  amended  by 
striking  out  ''disability"  in  the  last  line  and  inserting  in  lieu 
thereof  "impairment". 

3.  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Employment 
benefits  for 
injured 
workers 


5a. — (1)  An  employer,  throughout  the  first  year  after  an 
injury  to  a  worker,  shall  make  contributions  for  employment 
benefits  in  respect  of  the  worker  when  the  worker  is  absent 
from  work  because  of  the  injury. 


Deeming 
provision 


(2)  For  the  purpose  of  determining  a  worker's  entitlement 
to  benefits  under  a  benefit  plan,  fund  or  arrangement,  a 
worker  shall  be  deemed,  for  one  year  after  the  date  the  injury 
occurred,  to  continue  to  be  employed  by  the  worker's 
employer  on  the  date  of  the  injury. 


Penalty  (3)  jf  the  Board  finds  that  an  employer  has  not  complied 

with  its  obligations  under  subsection  (1),  the  Board  may  levy 
a  penalty  on  the  employer  to  a  maximum  of  the  amount  of 
one  year's  contributions  for  employment  benefits  in  respect  of 
the  worker. 


Liability  for 
loss 


Eligibility 


(4)  The  employer  is  liable  to  a  worker  for  any  loss  the 
worker  suffers  as  a  result  of  the  employer's  failure  to  make 
the  contributions  required  by  subsection  (1). 

(5)  Contributions  under  subsection  (1)  are  required  only  if, 

(a)  the  employer  was  making  contributions  for  employ- 
ment benefits  in  respect  of  the  worker  when  the 
injury  occurred;  and 
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(b)  the  worker  continues  to  pay  his  or  her  contribu- 
tions, if  any,  for  the  employment  benefits  while 
absent  from  work. 

(6)  If  a  worker  is  injured  while  engaged  in  employment  Emergency 
described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 

other  than  the  employer  described  in  subsection  1  (2)  or  (4), 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 
section. 

(7)  If  an  employer  makes  contributions  under  subsection  ^<^^^ 
(1)  in  respect  of  a  worker  described  in  subsection  (6),  the 
employer  described  in  subsection  1  (2)  or  (4)  shall  reimburse 

the  employer  for  the  contributions. 

(8)  Subsection  (1)  does  not  apply  to  an  employer  who  par-  ^uiti- 
ticipates  in  a  multi-employer  benefit  plan  in  respect  of  a  Serpians 
worker  if,  throughout  the  first  year  after  the  worker  is  injured 
whenever  the  worker  is  absent  from  work  because  of  the 

injury, 

(a)  the  plan  continues  to  provide  the  worker  with  the 
benefits  to  which  the  worker  would  otherwise  be  or 
become  entitled  under  the  plan;  and 

(b)  the  plan  does  not  require  contributions  from  the 
employer  during  the  absence  and  does  not  require 
the  worker  to  draw  on  the  worker's  benefit  credits, 
if  any,  under  the  plan  during  the  absence. 

(9)  A  multi-employer  benefit  plan  shall  contain  and,  if  it  ^endmem 
does   not   do   so,   shall   be   deemed   to   contain   provisions  employer 

sufficient,  benefit  plans 

(a)  to  enable  all  employers  who  participate  in  the  plan 
to  be  exempted  under  subsection  (8)  from  the 
requirement  to  make  contributions;  and 

(b)  to  provide  each  worker  with  the  benefits  described 
in  subsection  (8)  in  the  circumstances  described  in 
that  subsection. 

(10)  Subsection  (9)  shall  come  into  force  two  years  after  the  Commence- 
Idate  on  which  this  section  comes  into  force.  ^^^ 


4.  Section  13  of  the  said  Act  is  amended  by  striking  out 
'disability"  wherever  it  occurs  and  inserting  in  lieu  thereof  in 
[each  instance  "impairment". 
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5.  Section  23  of  the  said  Act  is  amended  by  striking  out 
''permanent  disability'*  in  the  sixth  line  and  inserting  in  lieu 
thereof  "compensation". 

6.  Section  24  of  the  said  Act  is  amended  by  inserting  after 
"payment"  in  the  first  line  "under  section  40"  and  by  striking 
out  "hereinafter  prescribed"  in  the  last  line  and  inserting  in 
lieu  thereof  "amount  payable  under  that  section". 


Vocational 
rehabilitation 


Idem 


Deductions 
for  C.P.P. 
and  Q.P.P. 
payments 


7.  Section  27  of  the  said  Act  is  repealed. 

8.  Section  28  of  the  said  Act  is  repealed. 

9.  Subsection  32  (1)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  second  line  and  inserting  in  lieu  thereof 
"impairment". 

10. — (1)  Section  36  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  9  and  amended 
by  1985,  chapter  3,  section  1,  is  further  amended  by  adding 
thereto  the  following  subsections: 

(la)  The  spouse  of  a  deceased  worker  may  apply  to  the 
Board  within  one  year  after  the  worker's  death  for  a  voca- 
tional rehabilitation  assessment,  and  after  an  assessment  the 
Board  shall  provide  a  vocational  rehabilitation  program  to  the 
spouse  if  the  Board  considers  it  appropriate  to  do  so. 

(lb)  Subsections  54a  (11)  and  (12)  apply  with  respect  to  a 
vocational  rehabilitation  program  provided  to  a  spouse. 

(2)  Subsection  36  (13)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(13)  In  calculating  the  compensation  payable  by  way  of 
periodic  payments  under  this  section,  the  Board  shall  have 
regard  to  any  payments  of  survivor  benefits  for  death  caused 
by  injury  that  are  received  under  the  Canada  Pension  Plan  or 
the  Quebec  Pension  Plan  in  respect  of  the  deceased  worker. 

(3)  Subsection  36  (16)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  3,  section  1,  is  amended  by 
striking  out  "$31,500  per  annum"  in  the  last  Hne  and  inserting 
in  lieu  thereof  "the  maximum  amount  determined  under  sec- 
tion 41". 


11. — (1)  Subsection  40  (1)  of  the  said  Act,  as  re-enacted  byj 
the   Statutes  of  Ontario,    1984,   chapter  58,   section   11,   is' 
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amended  by  adding  at  the  end  thereof  ''or  until  the  worker 
begins  receiving  payments  under  section  45a". 

(2)  Subsection  40  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

(3)  In  determining  the  amount  to  be  paid  under  clause  Deductions 
(2)  (b),  the  Board  shall  have  regard  to  any  disability  payments  and  q.p.p. 
the  worker  receives  under  the  Canada  Pension  Plan  and  the  payments 
Quebec  Pension  Plan  with  respect  to  the  injury  and,  if  sub- 
clause (2)  (b)  (i)  or  (ii)  applies,  the  compensation  shall  be  a 
periodic  amount  proportionate  to  the  degree  of  disabiUty 
resulting  from  the  injury  as  determined  by  the  Board. 

12.  Section  41  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11,  is  repealed  and  the 
following  substituted  therefor: 

41. — (1)  For  the   purposes   of  this   Act,   the   maximum  Maximum 
amount  of  average  earnings  upon  which  the  loss  of  earnings  is  ^^"^^ 
to  be  calculated, 

(a)  effective  on  the  day  this  subsection  comes  into 
force,  is  the  maximum  amount  of  average  earnings 
determined  under  this  section  as  it  read  immedi- 
ately before  this  subsection  came  into  force; 

(b)  effective  on  the  1st  day  of  January  of  the  year  fol- 
lowing the  year  in  which  this  section  comes  into 
force,  is  $42,000;  and 

(c)  effective  on  the  1st  day  of  January  of  each  year 
after  the  effective  date  for  the  amount  in  clause  (b), 
is  175  per  cent  of  the  average  industrial  wage  for 
Ontario  for  the  year,  determined  in  accordance  with 
subsection  (3). 

(2)  Part  IV  of  this  Act  does  not  apply  to  the  maximum  AppUcation 
amount  of  average  earnings  determined  under  subsection  (1).     part  rv 

(3)  For  the  purposes  of  clause  (1)  (c),  the  average  industrial  Determi- 
wage  for  Ontario  is  an  amount  applicable  from  the  1st  day  of  average' 
January  to  the  31st  day  of  December  in  a  year,  the  calculation  industrial 
of  which  is  based  upon  the  most  recent  published  material  *^^®^ 
that  is  available  on  the  1st  day  of  July  of  the  preceding  year, 

and  the  amount  of  which  is  based  upon  the  estimated  weekly 
earnings  industrial  aggregate  for  Ontario  as  pubUshed  by  Sta- 
tistics Canada. 
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13. — (1)  Subsection  42  (2)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is 
amended  by  striking  out  'impairment  of  earning  capacity"  in 
the  last  line  and  inserting  in  lieu  thereof  ''degree  of  disability". 

(2)  Subsection  42  (3)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11  and  amended 
by  the  Statutes  of  Ontario,  1985,  chapter  3,  section  2,  is 
repealed. 

14.  Subsection  43  (6)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  11,  is  repealed 
and  the  following  substituted  therefor: 

Apprentices,       (6)  Notwithstanding  subsection  (1),  if  a  worker  was  an 
stud£n?s^"      apprentice,  learner  or  student  at  the  time  of  the  accident,  the 
Board  shall  determine  the  worker's  average  earnings  using 
such  criteria  as  may  be  prescribed  by  regulation. 

15.  Section  45  of  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  11  and  amended  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  3,  is  repealed  and 
the  following  substituted  therefor: 

Non-  45, — (1)  A  worker  who  suffers  permanent  impairment  as  a 

ea»noimc  oss  ^^^^^t  of  an  injury  is  entitled  to  receive  compensation  for  non- 
permanent      economic  loss  in  addition  to  any  other  benefit  receivable 

impairment       ^nder  this  Act. 

Compen-  (2)  The  compensation  for  a  worker's  non-economic  loss 

non°economic  from  an  injury  is  determined  by  multiplying, 

loss 

(a)  the  percentage  of  the  worker's  permanent  impair- 
ment arising  from  the  injury  as  determined  by  the 
Board;  and 

(b)  $45,000, 

(i)  plus  $1,000  for  each  year  of  age  of  the  worker 
under  forty-five  years  at  the  time  of  the  inju- 
ry, to  a  maximum  of  $20,000,  or 

(ii)  minus  $1,000  for  each  year  of  age  of  the 
worker  over  forty-five  years  at  the  time  of  the 
injury,  to  a  maximum  of  $20,000. 

Payment  (3)  If  the  compensation  for  non-economic  loss  is  greater 

than  $10,000,  it  shall  be  paid  as  a  monthly  payment  for  the 
life  of  the  worker  unless  the  worker  elects  to  receive  the  com- 
pensation as  a  lump  sum. 
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(4)  If  the  compensation  for  non-economic  loss  is  less  than  ^^^ 
or  equal  to  $10,000,  it  shall  be  paid  as  a  lump  sum. 

(5)  The  Board  shall  determine  in  accordance  with  the  pre-  Detenm- 

nation  DV 

scribed  rating  schedule  and  having  regard  to  medical  assess-  Board 
ments  conducted  under  this  section  the  degree  of  a  worker's 
permanent  impairment  expressed  as  a  percentage  of  total  per- 
manent impairment. 

(6)  A  medical  practitioner  who  conducts  a  medical  assess-  Medical 

i        J       ^,  .        ^  ,.  ,     „  assessment 

ment  under  this  section  shall, 

(a)  examine  the  worker;  and 

(b)  assess  the  extent  of  the  worker's  permanent  impair- 
ment, having  regard  to  the  existing  and  anticipated 
likely  future  consequences  of  the  injury. 

(7)  In  conducting  a  medical  assessment,  the  medical  practi-  ^^^"^ 
tioner  shall  consider  any  report  by  the  treating  physician  of  an 
injured  worker. 

(8)  A  medical  practitioner  shall  promptly  forward  a  copy  of  ^dem 
a  medical  assessment  to  the  Board. 

(9)  After  maximum  medical  rehabilitation  of  an  injured  Requirement 
worker  is  achieved,  a  medical  assessment  of  the  worker  shall  asL^ment 
be  conducted. 

(10)  The  worker  may  select  a  medical  practitioner  from  a  Selection  of 
roster  provided  by  the  Board  who  shall  conduct  the  worker's  practitioner 
medical  assessment. 

(11)  If  a  worker  does  not  make  a  selection  under  subsection  Wem 
(10)  within  thirty  days  after  the  Board  provides  the  worker 
with  a  roster  of  medical  practitioners,  a  medical  practitioner 
appointed  by  the  Board  shall  conduct  the  medical  assessment. 

(12)  The  Board  shall  send  a  copy  of  a  medical  assessment  Notification 

of  worker 

conducted  under  subsection  (9)  to  the  worker  and  to  the  and  employer 
employer  who  employed  the  worker  on  the  date  of  the  injury. 

(13)  A  worker,  an  employer  or  the  Board  may,  within  Request  for 
forty-five  days  after  the  medical  assessment  is  sent  under  sub-  ^s°ment 
section  (12),  require  a  second  medical  assessment  of  the  work- 
er. 

(14)  A  worker  or  an  employer  who  requires  a  second  medi-  Notice 
cal  assessment  shall  give  notice  thereof  to  the  Board  within 

the  forty-five  day  period  referred  to  in  subsection  (13). 
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Selection  of  (15)  If  a  sccond  medical  assessment  is  required,  the  Board 
pracdfioner  shall  provide  the  worker  and  the  employer  with  a  list  of  at 
least  three  medical  practitioners  selected  from  a  roster,  from 
among  whom  the  worker  and  the  employer,  by  agreement  and 
within  thirty  days  after  receiving  the  list,  may  select  a  medical 
practitioner  who  shall  conduct  the  medical  assessment. 

Idem  (16)  If  the  worker  and  the  employer  fail  to  agree  upon  a 

medical  practitioner  to  conduct  the  second  medical  assess- 
ment, the  Board  shall  select  a  medical  practitioner  from  a  ros- 
ter and,  if  possible,  one  who  was  not  named  on  the  list  pro- 
vided to  the  worker  and  the  employer,  and  the  medical 
practitioner  selected  shall  conduct  the  medical  assessment. 

Idem  (17)  If  the  Board  considers  it  to  be  impractical  to  provide  a 

list  of  medical  practitioners  under  subsection  (15)  because  of 
the  nature  of  a  worker's  impairment,  the  Board  shall  appoint 
such  medical  practitioner  to  conduct  the  second  medical 
assessment  as  the  Board  considers  appropriate. 

Notification        (ig)  xhe  Board  shall  send  a  copy  of  the  second  medical 

oi  worker 

and  employer  assessmeut  to  the  workcr  and  the  employer. 

Board  (19)  xhe  Board  shall  forthwith  determine  the  degree  of  a 

determmation         ^  .   ^  ,  ^  .  .  ^  ^ 

worker  s  permanent  impairment, 

(a)  after  the  expiry  of  the  forty-five  day  period  referred 
to  in  subsection  (14)  if  a  second  medical  assessment 
was  not  required;  or 

(b)  after  it  receives  a  copy  of  a  second  medical  assess- 
ment if  one  was  required. 

Notice  (20)  The  Board  shall  give  notice  of  its  decision  to  the 

worker  and  the  employer  forthwith  after  determining  the 
degree  of  a  worker's  permanent  impairment. 

ci"ated  ^^^^  ^  worker  may  apply  to  the  Board  for  a  redetermina- 

deterioration    tion  of  the  degree  of  the  worker's  permanent  impairment, 

(a)  if  the  Board  has  determined  that  the  worker  has  a 
permanent  impairment;  and 

(b)  if  the  worker  has  suffered  a  significant  deterioration 
of  condition  that  was  not  anticipated  at  the  time  of 
the  most  recent  medical  assessment  under  this 
section. 


1989 


WORKERS'  COMPENSATION 


Bill  162 


(22)  Subsections  (5)  to  (20)  apply  to  a  redetermination  as  Redetermi- 
though  it  were  an  initial  determination  by  the  Board,  with 
such  modifications  as  the  circumstances  require. 


(23)  No  worker  may  apply  under  subsection  (21)  until 
twelve  months  have  elapsed  from  the  most  recent  decision  by 
the  Board  respecting  the  degree  of  permanent  impairment  of 
the  worker. 


Time  for 
applying 


(24)  The  Lieutenant  Governor  in  Council,  on  the  recom-  Roster  of 
mendation  of  the  Board,  may  establish  one  or  more  rosters  of  practSonere 
medical  practitioners  who  are  quaUfied  to  conduct  medical 
assessments  under  this  section. 


(25)  A  medical  practitioner  who  conducts  an  assessment  Remuner- 
under  this  section  shall  be  paid  such  sum  for  services  and  medical 


expenses  as  the  chairman  of  the  Board  may  determine. 


practitioners 


(26)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Appii^tion 

cations  to   all  medical  practitioners  who  conduct   medical  83  (3, 4) 
assessments  under  this  section. 

45a. — (1)  A  worker  who  suffers  injury  resulting  in  per-  Compen- 

manent  impairment  or  resulting  in  temporary  disability  for  future  loL  of 

twelve  continuous  months  is  entitled  to  compensation  for  earnings 
future  loss  of  earnings  arising  from  the  injury. 

(2)  An  injured  worker  ceases  to  be  eligible  for  compensa-  Duration  of 


tion  for  future  loss  of  earnings 
sixty-five  years  of  age. 


,  7L  ,  ,  compensation 

when  the  worker  reaches 


(3)  Subject  to  subsection  (8),  the  amount  of  compensation  Amount  of 

\_,     ^  ,        j-i-^i  e  •  ■  •        e  compensation 

payable  to  a  worker  for  future  loss  of  earnings  ansmg  from  an 
injury  is  equal  to  90  per  cent  of  the  difference  between, 

(a)    the  worker's  net  average  earnings  before  the  injury; 
and 


(b)  the  net  average  earnings  that  the  worker  is  likely  to 
be  able  to  earn  after  the  injury  in  suitable  and  avail- 
able employment. 

(4)  Notwithstanding  clause  139  (2)  (b),  the  amount  of  com-  Adjustment 
pensation  payable  under  this  section  to  a  worker  for  future  °  ^™°"" 
loss  of  earnings  arising  from  an  injury  shall  be  adjusted  in 
accordance  with  subsections  (5)  and  (6). 

(5)  The  amount  of  compensation  calculated  by  the  Board  wem 
under  subsection  (3),  (8)  or  (13)  shall  be  adjusted  in  accord- 
ance with  clause  139  (2)  (b). 
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id«™  (6)  The  amount  of  compensation  payable  under  this  section 

in  each  year  after  the  year  in  which  the  initial  calculation  is 
made  by  the  Board  shall  be  adjusted  by  applying  the  indexing 
factor  to  the  amount  of  the  previous  year's  compensation  as 
adjusted  under  Part  IV. 

Earaings^^^^^  (7)  por  the  purposes  of  subsection  (3),  in  determining  the 
and"avaiiabie  amount  that  a  workcr  is  likely  to  be  able  to  earn  in  suitable 
employment    and  available  employment,  the  Board  shall  have  regard  to, 

(a)  the  net  average  earnings,  if  any,  of  the  worker  at 
the  time  the  Board  determines  compensation  under 
this  section; 

(b)  any  disability  payments  the  worker  may  receive  for 
the  injury  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan; 

(c)  the  personal  and  vocational  characteristics  of  the 
worker; 

(d)  the  prospects  for  successful  medical  and  vocational 
rehabilitation  of  the  worker; 

(e)  what  constitutes  suitable  and  available  employment 
for  the  worker;  and 

(f)  such  other  factors  as  may  be  prescribed  in  the  regu- 
lations. 

Election  re:        f^\  \  workcr  may  elect  to  receive  an  amount  equal  to  a  full 

olocr  workers         \   /  •^  ± 

monthly  pension  for  old  age  security  under  section  3  of  the 
RS-C.  1985,    Old  Age  Security  Act  (Canada),  including  amendments  there- 
to, instead  of  the  amount  of  compensation  determined  under 
subsection  (3)  or  (13)  if  the  worker, 

(a)  is  at  least  fifty-five  years  of  age  when  the  Board 
determines  or  reviews  the  amount  of  the  worker's 
compensation; 

(b)  has  not  returned  to  work;  and 

(c)  is  unlikely,  in  the  opinion  of  the  Board,  to  benefit 
from  a  vocational  rehabilitation  program  which 
could  help  the  worker  return  to  work. 

Supplement         (9y  jf  ^  worker  who  is  receiving  compensation  under  this 

to  comDeri" 

sation  scction  is  co-opcratiug  in  a  Board-authorized  vocational  or 

medical  rehabilitation  program. 
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(a)  that  began  before  the  date  of  the  Board's  review 
under  clause  (13)  (a);  or 

(b)  that  began  within  twelve  months  after  a  determina- 
tion is  made  under  subsection  45  (21)  of  an  unanti- 
cipated deterioration  in  the  worker's  condition, 

the  amount  of  compensation  otherwise  determined  under  this 
section  shall  be  supplemented  so  that  the  total  compensation 
payable  to  the  worker  while  the  worker  is  co-operating  in  the 
rehabilitation  program  is  equal  to  90  per  cent  of  the  worker's 
pre-injury  net  average  earnings. 

(10)  Where  possible,  the  Board  shall  determine  the  amount  Determi- 

of  compensation  payable  to  a  worker  under  this  section,  compemation 

(a)  in  the  twelfth  consecutive  month  during  which  the 
worker  is  temporarily  disabled; 

(b)  within  one  year  after  notice  of  the  accident  in  which 
the  worker  was  injured  is  given  under  section  20,  if 
during  that  year  the  Board  determines  that  the 
worker  is  permanently  impaired;  or 

(c)  within  eighteen  months  after  notice  of  the  accident 
in  which  the  worker  was  injured  is  given  under  sec- 
tion 20,  if  the  worker's  medical  condition  precludes 
a  determination  within  the  time  stated  in  clause  (a) 
or  (b),  whichever  applies. 

(11)  Clauses  (10)  (b)  and  (c)  do  not  apply  with  respect  to  a  wem 
worker  who  is  permanently  impaired  by  industrial  disease. 

(12)  The  Board  may  extend  the  time  limits  set  out  in  sub-  Wem 
section  (10)  in  the  case  of  a  worker  who  is  not  receiving  com- 
pensation under  this  Act  and  whose  entitlement  to  compensa- 
tion is  in  dispute. 

(13)  Where  possible,  the  Board  shall  review  its  determina-  Review  of 
tion  of  the  amount  of  compensation  payable  to  a  worker  ?SSJ?nsation 
under  this  section, 

(a)  in  the  twenty-fourth  month  after  the  date  of  its  ini- 
tial determination; 

(b)  in  the  sixtieth  month  after  the  date  of  its  initial 
determination;  and 

(c)  within  twenty-four  months  after  a  reconsideration  of 
the  percentage  of  permanent  impairment  of  a  work- 
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er,  under  subsection  45  (21),  results  in  a  determina- 
tion of  increased  permanent  impairment  of  the 
worker, 


Payment  of 
compensation 


Commutation 
of  amount 
payable 


Benefits  for 
loss  of 
retirement 
income 


but  the  Board  shall  not  vary  the  amount  of  compensation  pay- 
able as  a  result  of  a  review  unless  the  amount  of  the  variation 
would  be  equal  to  at  least  10  per  cent  of  the  amount  of  com- 
pensation being  paid  at  the  time  of  the  review. 

(14)  Compensation  for  future  loss  of  earnings  is  payable  in 
monthly  or  other  periodic  payments  except  as  provided  in  sub- 
section (15). 

(15)  If,  following  the  review  under  clause  (13)  (b)  or  (c), 
the  amount  of  compensation  determined  to  be  payable  to  a 
worker  under  this  section  is  10  per  cent  or  less  of  the  amount 
of  compensation  payable  for  full  loss  of  earnings,  the  Board 
may  commute  the  periodic  amount  payable  to  the  worker  to  a 
lump  sum  unless  the  worker  elects  to  receive  the  compensa- 
tion in  periodic  payments. 

45b. — (1)  For  the  purpose  of  providing  a  worker  who  is 
receiving  compensation  under  section  45a  with  a  retirement 
pension,  the  Board  shall  set  aside  for  the  worker  additional 
funds  equal  to  10  per  cent  of  every  payment  made  to  the 
worker  under  section  45a. 


Payments 
deemed  to 
be  made  to 
worker 


Entitlement 
to  retirement 
income 


Survivor 
benefits 


Exception 


Payment  of 
retirement 


(2)  Payments  to  the  spouse  or  dependants  of  a  worker 
made  by  the  Board  under  section  50  out  of  funds  otherwise 
payable  to  the  worker  under  section  45a  shall  be  deemed  to 
be  payments  to  the  worker  for  the  purposes  of  subsection  (1). 

(3)  Each  worker  on  whose  behalf  the  Board  sets  aside 
funds  under  subsection  (1),  upon  reaching  sixty-five  years  of 
age,  shall  receive  a  retirement  pension  under  this  section. 

(4)  If  a  worker  dies  before  beginning  to  receive  or  while 
receiving  a  retirement  pension  under  this  section,  the  spouse 
and  dependants  of  the  worker  shall  receive  such  benefits  as 
may  be  prescribed  by  regulation. 

(5)  Notwithstanding  subsection  (4),  a  spouse  and  depend- 
ants who  receive  compensation  under  section  36  in  respect  of 
a  worker  are  not  entitled  to  receive  benefits  under  this  section 
in  respect  of  the  worker. 

(6)  A  worker  for  whom  funds  are  being  set  aside  under 
subsection  (1)  may  select  the  payment  scheme  for  the  work- 
er's retirement  pension  from  among  the  schemes  and  subject 
to  the  restrictions  prescribed  in  the  regulations. 
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(7)  Notwithstanding  subsection  (6),  if  the  annual  pension  to  ^^^^ 
which  a  worker  becomes  entitled  upon  reaching  sixty-five 
years  of  age  is  less  than  $1,000,  the  Board  shall  pay  the  work- 
er's retirement  pension  under  this  section  as  a  lump  sum. 

(8)  Retirement  pensions  and  other  benefits  payable  to  or  in  Calculation 
respect  of  a  worker  under  this  section  shall  be  calculated  on  ancu^nefos 
the  basis  of  the  funds  set  aside  for  the  worker  plus  the  accu- 
mulated investment  income  thereon. 


(9)  An  employer  that  is  individually  liable  to  pay  compen-  Employer 
sation  under  this  Act  shall  pay  the  funds  set  aside  under  sub-  p^^^"^ 
section  (1)  to  the  Board. 


Fund  to  be 
established 


(10)  The  Board  shall  estabUsh  a  fund  into  which  funds  set 
aside  under  subsection  (1)  shall  be  deposited  and  shall  invest 
the  fund  in  accordance  with  such  procedures  and  restrictions 
as  may  be  set  out  in  the  regulations. 

16.  Subsection  50  (1)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  13,  is  repealed 
and  the  following  substituted  therefor: 


(1)  Where  a  worker  is  entitled  to  compensation  under  this  pamishment 
Act  and  the  worker's  spouse  is  entitled  or  the  worker's  suppo™ 
dependants  are  entitled  to  support  or  maintenance  under  a 

court  order,  the  Board  shall  divert  such  portion  of  the  com- 
pensation payable  to  the  worker  in  each  periodic  payment  as 
is  permitted  under  subsection  (la), 

(a)  in  accordance  with  a  garnishment  notice  issued  by  a 
court  in  Ontario;  and 

(b)  to  the  extent  of  default  or  arrears  accruing  after  the 
1st  day  of  April,  1985,  under  the  court  order. 

(la)  Garnishment  of  compensation  under  subsection  (1)  is  R  s  o.  im, 
subject  to  the  limits  and  procedures  set  out  in  subsections  ^'       ^^^  " 
7  (1)  to  (5)  of  the  Wages  Act  and  compensation  payable  under 
this  Act,  other  than  funds  set  aside  under  subsection  45b  (1), 
shall  be  deemed  to  be  wages  for  the  purposes  of  that  Act. 

17. — (1)  Clause  52  (1)  (c)  of  the  said  Act  is  amended  by 
striking  out  ^'disability''  in  the  second  line  and  inserting  in  lieu 
thereof  "impairment". 

(2)  Clause  52  (3)  (b)  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1985,  chapter  3,  section  4,  is  amended  by 
striking  out  ^'disability"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "impairment". 
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18.  Section  53  of  the  said  Act  is  amended  by  striking  out 
*  Vithout  additional  charge"  in  the  fourth  line. 


Vocational 
rehabilitation 


19.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 

54a. — (1)  This  section  applies  in  respect  of  a  worker  who 
is  receiving  or  has  received  benefits  under  section  40. 


Early  (2)  Within  forty-five  days  after  notice  of  an  accident  under 

assessment  ^^^^^^^  20  is  filed,  the  Board  shall  contact  a  worker  who  has 
not  returned  to  work,  for  the  purpose  of  identifying  the  work- 
er's need  for  vocational  rehabilitation  services. 

Vocational  (3)  The  Board  shall  provide  a  worker  contacted  under  sub- 

ser^icef^^*°"  scctiou  (2)  with  vocational  rehabilitation  services  if  the  Board 
considers  it  appropriate  to  do  so. 


Idem 


(4)  Vocational  rehabilitation  services  provided  under  sub- 
section (3)  may  include  consultation,  the  provision  of  informa- 
tion and  the  planning  and  design  of  a  vocational  rehabilitation 
program. 


(5)  The  Board  shall  offer  a  vocational  rehabilitation  assess- 


second 

contdct  re 

assessment      mcnt  to  cvcry  workcr, 


(a)  who  has  not  returned  to  the  worker's  pre-injury 
employment  or  to  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  pre-injury 
employment  within  six  months  after  notice  of  the 
accident  under  section  20  is  filed; 


Idem 


(b)  who  is  not  receiving  vocational  rehabilitation  ser- 
vices; and 

(c)  who  is  not  receiving  or  has  not  received  a  vocational 
rehabilitation  program. 

(6)  If  a  worker  is  medically  unable  to  undergo  an  assess- 
ment when  contacted  by  the  Board  under  subsection  (5),  the 
Board  shall  make  the  offer  of  assessment  within  a  reasonable 
time  after  the  worker  becomes  medically  able  to  undergo 
assessment. 


Assessment 


(7)  The  Board  shall  provide  a  vocational  rehabilitation 
assessment  to  a  worker  who  accepts  an  offer  and  the  assess- 
ment ttiay  include  an  evaluation  of  the  worker's  functional 
abilities,  vocational  skills,  aptitude,  educational  attainment, 
literacy  and  language  skills. 
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(8)  The  Board  shall  give  written  notice  to  the  worker  and  Results  of 
the  employer  forthwith  of  the  results  of  a  vocational  rehabili- 
tation assessment  conducted  under  subsection  (7)  and  shall 

send  the  worker  a  copy  of  the  assessment. 

(9)  The  Board,  after  consultation  with  the  worker  and  hav-  Determi- 
ing  regard  to  the  results  of  an  assessment  under  subsection  "i^donai 
(7),  shall  determine  within  thirty  days  after  the  Board  receives  rehabilitation 
the  assessment  results  whether  the  worker  needs  a  vocational  p'^°^*™ 
rehabilitation  program  and  shall  give  written  notice  to  the 

worker  and  the  employer  of  its  determination. 

(10)  If  the  Board  determines,  as  a  result  of  an  assessment  ^?cat}?na| 
or  otherwise,  that  a  worker  requires  a  vocational  rehabihta- 

tion  program,  the  Board  in  consultation  with  the  worker  and, 
if  possible,  with  the  employer  and  the  worker's  physician  shall 
design  and  provide  one. 


(11)  A  vocational  rehabilitation  program  may  include  voca- 
tional training,  language  training,  general  skills  upgrading, 
refresher  courses,  employment  counselling  (including  training 
in  job  search  skills  and  in  the  identification  of  employment 
opportunities),  assistance  in  seeking  employment  and  assis- 
tance in  adapting  the  workplace  of  an  employer  to  accommo- 
date the  worker. 


Particulars  of 
program 


(12)  If    a    worker's    vocational    rehabilitation    program  Entitlement 
includes  assistance  in  seeking  employment,  the  Board  shall  SsSanS^'^'^ 
assist  the  worker  to  search  for  employment  for  a  period  of  up 
to  six  months  after  the  worker  is  available  for  employment 
and  the  Board  may  extend  its  assistance  for  a  further  period 
of  up  to  six  months. 

OBLIGATION  TO  RE-EMPLOY 

54b. — (1)  The  employer  of  a  worker  who  as  a  resuh  of  an  obligation  to 
injury  has  been  unable  to  work  and  who,  on  the  date  of  the  ^^'^"P"'' 
injury,  had  been  employed  continuously  for  at  least  one  year 
by  the  employer  shall  offer  to  re-employ  the  worker  in  accord- 
ance with  this  section. 


(2)  The  Board  shall  determine, 


Determi- 
nation re 
return  to 


(a)  with  respect  to  an  injured  worker  who  has  not  "^^^^ 
returned  to  work  with  the  pre-injury  employer, 
whether  the  worker  is  medically  able  to  perform  the 
essential  duties  of  the  worker's  pre-injury  employ- 
ment or  is  medically  able  to  perform  suitable  work; 
and 
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(b)  with  respect  to  an  injured  worker  who  the  Board 
has  previously  determined  to  be  medically  able  to 
perform  suitable  work,  whether  the  worker  is  medi- 
cally able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment. 


Board  to 

notify 

employer 


(3)  The  Board  shall  notify  the  employer  upon  determining 
that  the  worker  is  able  to  perform  the  essential  duties  of  the 
worker's  pre-injury  employment  or  is  medically  able  to  per- 
form suitable  work. 


Obligation  to 
re-employ 


(4)  Upon  receiving  notice  from  the  Board  that  a  worker  is 
able  to  perform  the  essential  duties  of  the  worker's  pre-injury 
employment,  the  employer  shall  offer  to  reinstate  the  worker 
in  the  position  the  worker  held  on  the  date  of  injury  or  offer 
to  provide  the  worker  with  alternative  employment  of  a 
nature  and  at  earnings  comparable  to  the  worker's  employ- 
ment on  that  date. 


Idem  (5)  upon  receiving  notice  from  the  Board  that  a  worker, 

although  unable  to  perform  the  essential  duties  of  the  work- 
er's pre-injury  employment,  is  medically  able  to  perform  suit- 
able work,  the  employer  shall  offer  the  worker  the  first  oppor- 
tunity to  accept  suitable  employment  that  may  become 
available  with  the  employer. 


Impaired 
worker 


(6)  In  order  to  fulfil  the  employer's  obligations  under  this 
section,  the  employer  shall  accommodate  the  work  or  the 
workplace  to  the  needs  of  a  worker  who  is  impaired  as  a 
result  of  the  injury  to  the  extent  that  the  accommodation  does 
not  cause  the  employer  undue  hardship. 


Notification  (7)  An  employer  shall  give  written  notice  to  the  Board  of 
the  particulars  of  the  way  in  which  the  employer  intends  to 
accommodate  the  work  or  the  workplace  to  the  needs  of  a 
worker  under  subsection  (6). 


Duration  of 
obligation 


(8)  An  employer  is  obligated  under  this  section  until  the 
day  that  is  the  earliest  of. 


(a)  two  years  after  the  date  of  the  injury  to  the  worker; 

(b)  one  year  after  the  date  the  Board  notifies  the 
employer  that  the  worker  is  medically  able  to  per- 
form the  essential  duties  of  the  worker's  pre-injury 
employment;  and 


(c)    the  date  the  worker  reaches  sixty-five  years  of  age. 
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(9)  Employers  engaged  primarily  in  construction  shall  com-  ^^5^™^'°° 
ply  with  such  requirements  to  re-employ  workers  who  perform  requiJements 
construction  work  as  may  be  prescribed  in  the  regulations  and 
subsections  (4)  to  (8)  do  not  apply  in  respect  of  such  employ- 
ers in  relation  to  such  workers. 

(10)  An  employer  who,  having  re-employed  a  worker  in  Temination 
accordance  with  this  section,  terminates  the  employment  employment 
within  six  months,  is  presumed,  unless  the  contrary  is  shown, 

not  to  have  fulfilled  the  employer's  obligations  under  this 
section. 

(11)  A  worker  may  apply  to  the  Board  for  a  determination  JJ^IJ™;. 
whether  the  employer  has  fulfilled  the  employer's  obUgations  "mptoyer' 
to  the  worker  under  this  section  and  the  Board  shall  make  the  compliance 
determination. 

(12)  The  Board  is  not  required  to  consider  an  application  ^™J2^°° 
under  subsection  (11)  by  a  worker  who  has  been  re-employed  ^" 
and  whose  employment  is  terminated  within  six  months  if  it  is 

made  more  than  three  months  after  the  date  of  termination  of 
employment. 

(13)  If  the  Board  finds  that  an  employer  has  not  fulfilled  Jj^jJ"^°*^ 
the  employer's  obligations  under  this  section,  the  Board  may,     compUance 

(a)  levy  a  penalty  on  the  employer  of  a  maximum  of 
the  amount  of  the  worker's  net  average  earnings  for 
the  year  preceding  the  injury;  and 

(b)  make  payments  to  the  worker  for  a  maximum  of 
one  year  as  if  the  worker  were  entitled  to  compen- 
sation under  section  40,  and  subsections  40  (2)  and 
(3)  apply  to  the  payments  with  such  modifications 
as  the  circumstances  may  require. 

(14)  If  this  section  conflicts  with  a  collective  agreement  that  ^J^^J^*'' 
is  binding  upon  the  employer  and  if  the  obUgations  of  the  agreement 
employer  under  this  section  in  respect  of  a  worker  afford  the 

worker  greater  re-employment  terms  in  the  circumstances 
than  the  terms  available  to  the  worker  under  the  collective 
agreement,  this  section  prevails  over  the  collective  agreement. 

(15)  Subsection   (14)   does   not   operate   to   displace   the  w^m 
seniority  provisions  of  a  collective  agreement. 

(16)  This  section  does  not  apply  in  respect  of,  AppUcation 

(a)  employers  who  regularly  employ  fewer  than  twenty 
workers;  or 
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(b)  such  classes  or  subclasses  of  employers  and  workers 
as  may  be  exempted  by  the  regulations. 

Emergency  (jy)  jf  a  workcr  is  injured  while  engaged  in  employment 
described  in  subsection  1  (2)  or  (4),  the  worker's  employer, 
other  than  the  employer  described  in  subsection  1  (2)  or  (4), 
shall  be  deemed  to  be  the  employer  for  the  purposes  of  this 
section. 

J^«™  (18)  If  an  employer  re-employs  a  worker  to  whom  subsec- 

tion (17)  applies,  the  employer  described  in  subsection  1  (2) 
or  (4)  shall  pay  the  costs  incurred  in  complying  with  subsec- 
tion (6). 

20.  Section  69  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsections: 

i<*«"  (la)  Without  restricting  the  generality  of  subsection  (1),  the 

Board,  subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  may  make  regulations, 

(a)  prescribing,  for  the  purposes  of  subsections  36  (13) 
and  40  (3),  clause  45a  (7)  (b)  and  subsection  135 
(9),  the  way  in  which  payments  received  under  the 
Canada  Pension  Plan  and  the  Quebec  Pension  Plan 
are  to  be  included  in  the  calculation  of  compensa- 
tion, of  the  amount  that  a  worker  is  able  to  earn  or 
of  the  sum  of  a  supplement  and  an  award,  as  the 
case  may  be; 

(b)  establishing  criteria  for  determining  the  average 
earnings  of  an  apprentice,  learner  or  full-time  or 
part-time  student  for  the  purposes  of  subsection 
43  (6); 

(c)  establishing,  for  the  purposes  of  medical  assess- 
ments under  section  45,  a  rating  schedule  setting 
out  the  degree  of  permanent  impairment  for  speci- 
fied types  of  permanent  impairment  and  setting  out 
criteria  for  assessing  the  degree  of  permanent 
impairment  of  other  types  of  permanent  impair- 
ment; 

(d)  establishing  criteria  for  assessing  the  personal  and 
vocational  characteristics  of  a  worker,  for  the  pur- 
poses of  clause  45a  (7)  (c); 

(e)  estabUshing  criteria  for  determining  what  constitutes 
suitable  and  available  employment  for  a  worker,  for 
the  purposes  of  clause  45a  (7)  (e); 
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(f)  prescribing  factors  to  be  considered  by  the  Board 
for  the  purposes  of  clause  45a  (7)  (f); 

(g)  governing  pensions  payable  to  workers,  their 
spouses  and  their  dependants  under  section  45b; 

(h)  governing  the  investment  of  amounts  in,  and  pay- 
ments out  of,  the  fund  established  under  subsection 
45b  (10); 

(i)  exempting  classes  or  subclasses  of  employers  or 
workers  from  the  appUcation  of  section  54b; 

(j)  establishing  criteria  for  determining  the  essential 
duties  of  a  position,  for  the  purpose  of  subsection 
54b  (2); 

(k)  establishing  criteria  for  determining  what  constitutes 
alternative  employment  of  a  nature  and  at  earnings 
comparable  to  a  worker's  pre-injury  employment, 
for  the  purpose  of  subsection  54b  (4); 

(1)  establishing  criteria  for  determining  what  constitutes 
suitable  employment,  for  the  purpose  of  subsection 
54b  (5); 

(m)  governing  the  requirements  for  re-employing  work- 
ers, for  the  purpose  of  subsection  54b  (9); 

(n)  establishing  criteria  for  determining  how  many 
workers  are  regularly  employed  by  an  employer,  for 
the  purpose  of  clause  54b  (16)  (a). 

(lb)  For  the  purposes  of  clause  (la)  (e),  in  establishing  Wem 
I  criteria  for  determining  what  constitutes  suitable  and  available 
employment  for  a  worker,  the  Board  shall  have  regard  to, 

(a)  the  fitness  of  the  worker  to  perform  the  work; 

(b)  the  health  and  safety  consequences  to  the  worker  in 
working  in  the  environment  in  which  the  work  is 
performed  in  light  of  the  impairment; 

(c)  the  existence  and  location  of  potential  employment 
opportunities  for  the  worker  in  the  labour  market  in 
which  the  worker  is  expected  to  be  employed;  and 

(d)  the  likelihood  of  the  worker  securing  employment. 
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21. — (1)  Clause  71  (3)  (h)  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1984,  chapter  58,  section  24,  is 
amended  by  inserting  after  ' 'disabled"  in  the  fifth  line  *'or 
impaired". 

(2)  Clause  71  (3)  (i)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1984,  chapter  58,  section  24,  is  amended  by 
inserting  after  ''disabled"  in  the  fifth  Hne  "or  impaired". 

22. — (1)  Clause  75  (2)  (d)  of  the  said  Act  is  amended  by 
inserting  after  "disability"  in  the  first  line  "or  impairment". 

(2)  Clause  75  (2)  (e)  of  the  said  Act  is  amended  by  striking 
out  "disability"  in  the  first  line  and  inserting  in  lieu  thereof 
"impairment". 

(3)  Clause  75  (2)  (g)  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(g)    the  future  loss  of  earnings  by  reason  of  any  injury. 

(4)  Subsection  75  (2)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  27,  is  further 
amended  by  adding  thereto  the  following  clause: 

(n)  whether  an  employer  has  fulfilled  the  employer's 
obligation  under  section  54b  to  reinstate  or  re- 
employ a  worker. 

23.  Section  86p  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 

ofTubS'°"         ^^^^  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi- 
83  (3,  4)        cations  to  the  chairman,  vice-chairman  and  other  members  of 
the  Panel  and  to  the  officers  and  employees  of  the  Panel. 

24.  Section  86q  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


Application 
of  s 


s.  83 


(4)  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Worker  Adviser. 

25.  Section  86r  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1984,  chapter  58,  section  32,  is  amended  by  adding 
thereto  the  following  subsection: 


ofT'^83^'*'"         (3)  Section  83  applies  with  necessary  modifications  to  the 
officers  and  employees  of  the  Office  of  the  Employer  Adviser. 
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26. — (1)  Subsection  122  (1)  of  the  said  Act  is  amended  by 
striking  out  ^'disabled"  in  the  second  line  and  inserting  in  lieu 
thereof  ''impaired"  and  by  striking  out  "disablement"  in  the 
seventh  line  and  inserting  in  lieu  thereof  "impairment". 

(2)  Subsection  122  (11)  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1984,  chapter  58,  section  4,  is  further 
amended  by  striking  out  "disability"  in  the  third  line  and 
inserting  in  lieu  thereof  "impairment"  and  by  striking  out 
"disablement"  in  the  last  line  and  inserting  in  lieu  thereof 
"impairment". 

27.  Section  123  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

(3a)  Subsections  83  (3)  and  (4)  apply  with  necessary  modifi-  Apph^tion 
cations  to  directors,  officers  and  employees  of  an  association  83(3,4) 
and  to  volunteers  engaging  in  activities  on  behalf  of  an  associ- 
ation. 

28.  Part  m  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1984,  chapter  58,  section  37  and  amended  by  1985, 
chapter  3,  sections  5,  6,  7,  8  and  9,  is  repealed  and  the  follow- 
ing substituted  therefor: 

PART  III 

TRANSITIONAL  PROVISIONS 
132.    In  this  Part,  Definitions 

"pre-1985  Act"  means  this  Act  as  it  read  on  the  31st  day  of 
March,  1985,  as  amended  by  the  Statutes  of  Ontario,  1984, 
chapter  58,  section  37  and  1985,  chapter  3,  sections  6,  7,  8 
and  9; 

"pre-1985  injury"  means, 

(a)  a  personal  injury  by  accident  or  an  industrial  dis- 
ease that  occurred  before  the  1st  day  of  April,  1985, 
or 

*r-  (b)  death  that  occurred  before  the  1st  day  of  April, 
1985,  resulting  from  an  injury  by  accident  or  an 
industrial  disease; 

"pre-1989  Act"  means  this  Act  as  it  read  immediately  before 
the  coming  into  force  of  this  definition,  excluding  Part  III 
thereof; 
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"pre-1989  injury"  means  a  personal  injury  by  accident  or  an 
industrial  disease  that  occurred  on  or  after  the  1st  day  of 
April,  1985  and  before  the  coming  into  force  of  section  45a 
of  this  Act. 

Pre-1985  Act        133. — (1)  Exccpt  as  provided  in  this  section,  the  pre-1985 
continues  to    ^^^  continues  to  apply  to  pre-1985  injuries. 

Exception  (2)  Subsections  43  (5),  (5a),  (5b)  and  (5c)  of  the  pre-1985 

Act  cease  to  apply  to  pre-1985  injuries  on  the  day  this  section 
comes  into  force. 

Pre-1989  Act       134.— (1)  Exccpt  as  provided  in  this  section,  the  pre-1989 
continues  to    ^^^  continues  to  apply  to  pre-1989  injuries. 

Exception  (2)  Subscctious  45  (5),  (6),  (7),  (8)  and  (9)  of  the  pre-1989 

Act  cease  to  apply  to  pre-1989  injuries  on  the  day  this  section 
comes  into  force. 


PERMANENT  PARTIAL  DISABILITY  SUPPLEMENTS 


Partial 

disability 

supplements 


Temporary 
supplement 


Idem 


135. — (1)  In  this  section, 

"amount  awarded  for  permanent  partial  disability"  means  the 
amount  awarded  for  permanent  partial  disability  under, 

(a)  subsection  43  (1)  of  the  pre-1985  Act,  with  respect 
to  a  pre-1985  injury,  and 

(b)  subsection  45  (1)  of  the  pre-1989  Act,  with  respect 
to  a  pre-1989  injury; 

"worker"  means  a  worker  who  is  permanently  disabled  as  a 
result  of  a  pre-1985  injury  or  a  pre-1989  injury; 

(2)  Subject  to  subsections  (9)  and  (10),  the  Board  shall  give 
a  supplement  to  a  worker  who,  in  the  opinion  of  the  Board,  is 
likely  4o  benefit  from  a  vocational  rehabilitation  program 
which  could  help  to  increase  the  worker's  earning  capacity  to 
such  an  extent  that  the  sum  of  the  worker's  earning  capacity 
after  vocational  rehabilitation  and  the  amount  awarded  for 
permanent  partial  disability  approximates  the  worker's  aver- 
age or  net  average  earnings,  as  the  case  may  be,  before  the 
worker's  injury. 

(3)  A  supplement  under  subsection  (2)  is  payable  for  the 
period  during  which  the  worker  participates  in  a  Board- 
approved  vocational  rehabilitation  program. 
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(4)  Subject  to  subsections  (8),  (9)  and  (10),  the  Board  shall  f^™j^Jfg"„\ 
give  a  supplement  to  a  worker,  suppemen 

(a)  who,  in  the  opinion  of  the  Board,  is  not  likely  to 
benefit  from  a  vocational  rehabilitation  program  in 
the  manner  described  in  subsection  (2);  or 

(b)  whose  earning  capacity  after  a  vocational  rehabiUta- 
tion  program  is  not  increased  to  the  extent 
described  in  subsection  (2)  in  the  opinion  of  the 
Board. 

(5)  A   supplement    under   subsection    (4)    for   a   worker  i>uration  of 
described  in  clause  (4)  (a)  becomes  payable  as  of  the  later  of,     ^"'^  ^"^° 

(a)  the  day  this  section  comes  into  force;  or 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disability. 

(6)  A   supplement    under   subsection    (4)    for   a   worker  Wem 
described  in  clause  (4)  (b)  becomes  payable  as  of  the  latest  of, 

(a)  the  day  this  section  comes  into  force; 

(b)  the  day  the  Board  determines  the  worker  has  a  per- 
manent disabiUty;  or 

(c)  the  day  the  worker  ceases  to  participate  in  a  voca- 
tional rehabilitation  program. 

(7)  A  supplement  under  subsection  (4)  shall  continue  until  ^^^"^ 
the  worker  becomes  eligible  for  old  age  security  benefits. 

(8)  The  amount  of  a  supplement  under  subsection  (4)  shall  ^°"^g°{ 
not  exceed  the  amount  of  a  full  monthly  pension  for  old  age  *"pp^"^° 
security  under  section  3  of  the  Old  Age  Security  Act  (Canada),  RS-C.  i985, 
including  amendments  thereto. 

(9)  The  amount  of  a  supplement  under  this  section  for  a  w^i" 
worker  with  a  pre-1985  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disability  and  75  per  cent  of  the  worker's  average  earn- 
ings, if  any,  after  the  injury  equals  75  per  cent  of  the  worker's 
pre-injury  average  earnings. 

(10)  The  amount  of  a  supplement  under  this  section  for  a  wem 
worker  with  a  pre-1989  injury  shall  be  calculated  so  that  the 
sum  of  the  supplement,  the  amount  awarded  for  permanent 
partial  disability  and  90  per  cent  of  the  worker's  net  average 


24 


Bill  162 


WORKERS'  COMPENSATION 


1989 


C.P.P.  and 
Q.P.P. 

payments 


Form  of 
payment 


Recalculation 


Commence- 
ment 


Idem 


Short  title 


earnings,  if  any,  after  the  injury  equals  90  per  cent  of  the 
worker's  pre-injury  net  average  earnings. 

(11)  In  calculating  the  amount  of  a  supplement  under  this 
section,  the  Board  shall  have  regard  to  the  effect  of  inflation 
on  the  worker's  pre-injury  earning  rate  and  to  any  payments 
the  worker  receives  under  the  Canada  Pension  Plan  or  the 
Quebec  Pension  Plan  with  respect  to  a  disability  arising  from 
the  injury, 

(12)  A  supplement  under  this  section  shall  be  a  monthly  or 
other  periodic  payment. 

(13)  The  Board  shall  review  a  supplement  given  under  sub- 
section (4)  in  the  twenty-fourth  month  following  the  award 
and  in  the  sixtieth  month  following  the  award  and  recalculate 
the  amount  of  the  supplement  in  accordance  with  subsections 
(9)  and  (10). 

29. — (1)  Subsection  141  (1)  of  the  said  Act,  as  enacted  by 
the  Statutes  of  Ontario,  1985,  chapter  17,  section  5,  is 
amended  by  striking  out  ''(3)'Mn  the  second  line. 

(2)  Subsection  141  (2)  of  the  said  Act,  as  enacted  by  the  Stat- 
utes of  Ontario,  1985,  chapter  17,  section  5,  is  amended  by 
striking  out  **or  under  subsection  133  (3),  (4),  (5)  or  43  (9)  as 
continued  by  section  132"  in  the  second  and  third  lines. 

30. — (1)  Subject  to  subsection  (2),  this  Act  comes  into  force 
on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1  to  27  and  section  29  come  into  force  on  a  day 
to  be  named  by  proclamation  of  the  Lieutenant  Governor. 

31.  The  short  title  of  this  Act  is  the  Workers'  Compensation 
Amendment  Act,  1989. 


11163 


Government  Bill 


SESSION,  34th  LEGISLATURE,  ONTARIO 
38  ELIZABETH  H,  1989 


I 


Bmi63 


An  Act  to  establish  the 

Mmistry  of 
Financial  Institutions 


The  Hon.  R.  Nixon 
Minister  of  Financial  Institutions 


1st  Reading       June  21st ,  1988 
2nd  Reading 

3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session 
^  an  Order  of  the  Legislative  Assembly 
1  of  March  2nd,  1989. 


Printed  under  authority  of  the 
Legislative  Assembly  by  the 
"Queen's  Printer  for  Ontario 


Projet  de  loi  163        du  gouvemement 

2'  SESSION,  34'  LEGISLATURE,  ONTARIO 
38  ELIZABETH  II,  1989 


Projet  de  loi  163 


Loi  portant  creation  du 

ministere  des 
Institutions  financieres 


L'honorable  R.  Nixon 
mirustre  des  Institutions  financieres 


1'^  lecture       21  juin  1988 
2*  lecture 
3^  lecture 
sanction  royale 

Reporte  de  la  1'*  session 

par  ordre  de  VAssemblee  legislative 

date  du  2  mars  1989. 


Imprime  avec  I'autorisation 

de  I'Assemblee  legislative  par 

©rimprimeur  de  la  Reine  pour  I'Ontario 


EXPLANATORY  NOTE 
The  Bill  establishes  the  Ministry  of  Financial  Institutions. 


u 


NOTE  EXPLICATIVE 
Le  pro  jet  de  loi  p>orte  creation  du  ministere  des  Institutions  financieres. 


BUI  163 


MIN.  OF  HNANCIAL  INSTITUTIONS 


1989 


Bill  163 


1989 


An  Act  to  establish  the 
Ministry  of  Financial  Institutions 


Definitions 


sous- 
ministre" 


"ministre" 
"ministdre" 


Ministry 
established 


Minister  to 
have  charge 


Functions  of 
Minister 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  In  this  Act, 

"Deputy  Minister"  means  the  Deputy  Minister  of  Financial 
Institutions; 

"Minister"  means  the  Minister  of  Financial  Institutions; 

"Ministry"  means  the  Ministry  of  Financial  Institutions. 

2.  There  shall  be  a  ministry  of  the  public  service  to  be 
known  as  the  Ministry  of  Financial  Institutions. 

3.  The  Minister  shall  preside  over  and  have  charge  of  the 
Ministry  and  has  power  to  act  for  and  on  behalf  of  the  Min- 
istry. 

4. — (1)  The  functions  of  the  Minister  are, 

(a)  to  advise  the  Government  respecting  financial  insti- 
tutions and  services  in  Ontario; 

(b)  to  develop  policies  to  increase  the  domestic  and 
international  competitiveness  of  Ontario  in  the 
financial  services  sector; 

(c)  to  develop  policies  and  programs  to  improve  protec- 
tion for  the  consumer  of  financial  services; 

(d)  to  appoint  task  forces  and  advisory  committees  and 
to  conduct  studies  respecting  financial  institutions 
and  services; 
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Projetdeloil63  1989 


Loi  portant  creation  du 
ministere  des  Institutions  financieres 


SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
rAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit : 

1  Les  definitions  qui  suivent  s'appliquent  a  la  presente  loi.  Definitions 
«ministere»  Le  ministere  des  Institutions  financieres.  ^Ministry* 
«ministre»  Le  ministre  des  Institutions  financieres.  ^Minister. 
«sous-ministre»  Le  sous-ministre  des  Institutions  financieres.  «Deputy 

Minister» 

2  Est  cree  un  ministere  de  la  fonction  publique  portant  le  Creation  du 
nom  de  ministere  des  Institutions  financieres.  "^^^  ^^^ 

3  Le  ministre  dirige  le  ministere  et  en  a  la  responsabilite.  ResponsabiUt^ 

ni  •     j5      •  1  ^      J  •    •  ^v  ^  du  ministre 

a  le  pouvou-  d  agir  pour  le  compte  du  mmistere  et  en  son 

nom. 

4  (1)  Les  fonctions  du  ministre  sont  les  suivantes  :  Fonctions  du 

mmistre 

a)  conseiller  le  gouvemement  en  ce  qui  a  trait  aux  ins- 
titutions financieres  et  aux  services  financiers  en 
Ontario; 

b)  elaborer  des  politiques  visant  a  accroitre  la  competi- 
tivite  de  I'Ontario  dans  le  secteur  des  services  finan- 
ciers, au  Canada  et  a  I'etranger; 

c)  elaborer  des  politiques  et  des  programmes  visant  a 
mieux  proteger  les  consommateurs  de  services 
financiers; 

d)  constituer  des  groupes  de  travail  et  des  comites  con- 
sultatife  et  effectuer  des  etudes  portant  sur  les  insti- 
tutions financieres  et  les  services  financiers; 
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(e)  to  promote  investor  confidence  in  financial  institu- 
tions in  Ontario; 

(f)  to  develop  systems  for  monitoring  the  financial  sta- 
bility of  financial  institutions; 

(g)  to  assist  in  the  rehabilitation  of  financial  institutions 
when  it  is  in  the  public  interest  to  do  so; 

(h)  to  collect  and  disseminate  information  on  financial 
institutions  and  services  in  Ontario;  and 

(i)  to  promote  high  standards  of  business  and  manage- 
ment for  financial  institutions  and  others  who  pro- 
vide financial  services  in  Ontario. 


Idem 


Admini- 
stration of 
Acts 


(2)  For  the  purpose  of  carrying  out  his  or  her  functions 
under  this  Act,  the  Minister  may, 

(a)  make  grants  and  loans  out  of  moneys  appropriated 
by  the  Legislature; 

(b)  provide  funding  for  task  forces,  advisory  commit- 
tees and  studies;  and 

(c)  enter  into  agreements  with  any  government,  agency 
or  person. 

5. — (1)  The  Minister  is  responsible  for  the  administration 
of  this  Act  and  the  Acts  that  are  or  have  been  assigned  to  the 
Minister  by  the  Legislature  or  by  the  Lieutenant  Governor  in 
Council. 


Annual 
report 


(2)  After  the  end  of  each  fiscal  year,  the  Minister  shall  sub- 
mit to  the  Lieutenant  Governor  in  Council  an  annual  report 
on  the  affairs  of  the  Ministry  and  shall  then  lay  the  report 
before  the  Assembly  if  it  is  in  session  or,  if  not,  at  the  next 
session. 


^p."ty  5, — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 

a  Deputy  Minister  of  Financial  Institutions  who  shall  be  the 
deputy  head  of  the  Ministry. 


Staff  (2)  Subject   to    the    Public   Service   Act,    there    may   be 

R.s^o.  1980,   appointed  such  other  employees  as  are  considered  necessary 
for  the  proper  conduct  of  the  business  of  the  Ministry. 


V 
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e)  favoriser  la  confiance  des  investisseurs  dans  les  ins- 
titutions financieres  de  I'Ontario; 

f)  elaborer  des  systemes  de  controle  de  la  stabilite 
financiere  des  institutions  financieres; 

g)  aider  au  redressement  de  la  situation  des  institu- 
tions financieres  quand  cela  est  dans  I'interet  du 
public; 

h)  rassembler  et  diffuser  des  renseignements  sur  les 
institutions  financieres  et  les  services  financiers  en 
Ontario; 

i)  favoriser  I'elaboration  et  le  respect,  par  les  institu- 
tions financieres  et  autres  foumisseurs  de  services 
financiers  en  Ontario,  de  normes  elevees  dans  leurs 
affaires  et  leur  gestion. 

(2)  Dans  I'exercice  de  ses  fonctions  en  vertu  de  la  presente  i^em 
loi,  le  ministre  peut : 

a)  accorder  des  subventions  et  consentir  des  prets  en 
prelevant  les  sommes  affectees  a  cette  fin  par  la 
Legislature; 

b)  pourvoir  au  financement  de  groupes  de  travail,  de 
comites  consultatifs  et  des  etudes  qui  sont  faites; 

c)  conclure  des  ententes  avec  un  gouvemement,  un 
organisme  ou  une  personne. 

5  (1)  Le  ministre  est  charge  de  I'application  de  la  pre-  Application 
sente  loi  et  des  lois  qui  lui  sont  confiees  ou  qui  lui  ont  ete  con- 

fiees  par  la  Legislature  ou  par  le  lieutenant-gouvemeur  en 
conseil. 

(2)  Apres  la  fin  de  chaque  exercice,  le  ministre  presente  au  Rapport 
lieutenant-gouvemeur  en  conseil  un  rapport  annuel  sur  les  ^™"^' 
affaires  du  ministere.  Le  ministre  le  depose  ensuite  devant 
I'Assemblee.  Si  celle-ci  ne  siege  pas,  il  le  depose  a  la  session 
suivante. 

6  (1)  Le  lieutenant-gouvemeur  en  conseil  nomme  un  Sous- 
sous-ministre  des  Institutions  financieres  qui  exerce  les  fonc-  "^^^ 
tions  d'administrateur  general  du  ministere. 

(2)  Sous  reserve  de  la  Loi  sur  la  fonction  publique,  d'autres  Personnel 
employes  peuvent  etre  nommes  selon  ce  qui  est  juge  neces-  ^^f  ^413^^' 
saire  afin  d' assurer  le  bon  fonctionnement  du  ministere.  '^  *^ 
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Delegation  of 
powers  and 
duties 


Idem 

R.S.O.  1980, 
c.  274 


7. — (1)  Where,  under  this  or  any  other  Act,  a  power  is 
granted  to  or  vested  in  or  a  duty  is  imposed  upon  the  Minis- 
ter, the  Minister  may  delegate  in  writing  that  power  or  the 
obUgation  to  perform  that  duty  to  the  Deputy  Minister,  to  an 
employee  of  the  Ministry  or  to  any  other  public  servant,  sub- 
ject to  the  conditions  set  out  in  the  delegation. 

(2)  A  delegation  made  under  the  Ministry  of  Consumer  and 
Commercial  Relations  Act  in  relation  to  an  Act  administered 
by  the  Minister  shall  be  deemed  to  have  been  made  by  the 
Minister. 


Deeds  and         (3)  Despite  section  6  of  the  Executive  Council  Act,  a  deed 
R  s  o'^  1980    ^^  contract  signed  by  a  person  empowered  to  do  so  under  a 
c.  147        '   delegation  made  under  subsection  (1)  has  the  same  effect  as  if 
signed  by  the  Minister. 


Facsimile 
signature 


Idem 


(4)  The  Minister  may  authorize  the  use  of  a  facsimile  of  his 
or  her  signature  and  the  Deputy  Minister  may  authorize  the 
use  of  a  facsimile  of  his  or  her  signature  on  any  document 
except  an  affidavit  or  a  statutory  declaration. 

(5)  A  facsimile  of  the  signature  of  the  Minister  or  the  Dep- 
uty Minister  affixed  to  a  document  under  an  authorization 
made  under  subsection  (4)  shall  be  deemed  to  be  the  signa- 
ture of  the  Minister  or  the  Deputy  Minister,  as  the  case  may 
be. 


Protection 
from 
personal 
liability 


Crown 
liability 
R.S.O.  1980, 
c.  393 


8. — (1)  No  action  or  other  proceeding  for  damages  shall 
be  instituted  against  the  Deputy  Minister,  any  employee  of 
the  Ministry,  anyone  acting  under  the  authority  of  the  Minis- 
ter or  the  Deputy  Minister,  or  anyone  appointed  under  this 
Act  or  any  other  Act  administered  by  the  Minister  for  any  act 
done  in  good  faith  in  the  execution  or  intended  execution  of 
the  person's  duty  or  for  any  alleged  neglect  or  default  in  the 
execution  in  good  faith  of  the  person's  duty. 

(2)  Despite  subsections  5  (2)  and  (4)  of  the  Proceedings 
Against  the  Crown  Act,  subsection  (1)  does  not  relieve  the 
Crown  of  liability  in  respect  of  a  tort  committed  by  a  person 
mentioned  in  subsection  (1)  to  which  it  would  otherwise  be 
subject. 


Delegation  of 
power  to 
hold  hearing 


9. — (1)  Where,  under  any  Act, 
(a)    the  Minister; 

■  (b)    the  Superintendent  of  Insurance; 
(c)    the  Director  of  Credit  Unions; 
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7  (1)  Le  ministre  peut  deleguer  au  sous-ministre,  a  un  Delegation  de 
employe  du  ministere  ou  a  un  autre  fonctionnaire  tout  pouvoir  foSm^^  ^ 
ou  fonction  que  lui  confere  ou  impose  la  presente  loi  ou  une 

autre  loi.  La  delegation  est  ecrite  et  peut  etre  assortie  de  con- 
ditions. 

(2)  La  delegation  faite  aux  termes  de  la  Loi  sur  le  ministere  Wem 

de  la  Consommation  et  du  Commerce  relativement  a  une  loi  k:^  9;,^.^^' 

J  HI-'  IV  J  ••  ,         ,      r   •  ,       chap.  274 

dont  1  application  releve  du  mimstre,  est  reputee  faite  par  le 
ministre. 

(3)  Malgre  I'article  6  de  la  Loi  sur  le  Conseil  des  ministres,  Actes  et 

•  contrsts 

un  acte  ou  un  contrat  signe  par  une  personne  habilitee  a  ce  ^rq  i980 
faire  en  vertu  d'une  delegation  faite  aux  termes  du  paragraphe  ciiap.  147 
(1)  a  le  meme  effet  que  s'il  est  signe  par  le  ministre. 

(4)  Le  ministre  et  le  sous-ministre  peuvent  chacun  autoriser  Facsimile 
I'utilisation  d'un  fac-simile  de  leur  signature  sur  tout  docu-  *^^  signature 
ment,  a  I'exclusion  d'un  affidavit  ou  d'une  declaration  solen- 

nelle. 

(5)  Un  fac-simile  de  la  signature  du  ministre  ou  du  sous-  Wem 
ministre  appose  a  un  document  en  vertu  d'une  autorisation 
accordee  aux  termes  du  paragraphe  (4)  est  repute  la  signature 

du  ministre  ou  du  sous-ministre,  selon  le  cas. 

8  (1)  Sont  irrecevables  les  actions  ou  autres  instances  en  immunity 
dommages-interets  intentees  contre  le  sous-ministre,  un 
employe  du  ministere,  quiconque  agit  sous  I'autorite  du  minis- 
tre ou  du  sous-ministre  ou  quiconque  nomme  en  vertu  de  la 
presente  loi  ou  de  toute  autre  loi  dont  I'application  releve  du 
ministre,  pour  un  acte  accompli  de  bonne  foi  dans  I'exercice 

ou  I'exercice  prevu  de  leurs  fonctions  ou  pour  une  negligence 
ou  un  defaut  imputes  dans  I'exercice  de  bonne  foi  de  leurs 
fonctions. 

(2)  Malgre  les  paragraphes  5  (2)  et  (4)  de  la  Loi  sur  les  ins-  Responsabiiit^ 
tances  introduites  contre  la  Couronne,  le  paragraphe  (1)  ne  cburonne 
degage  pas  la  Couronne  de  la  responsabilite  qu'elle  serait  l.r.o.  i980, 
autrement  tenue  d'assumer  a  I'egard  d'un  delit  civil  commis  *^^^p-  ^^^ 
par  une  personne  visee  au  paragraphe  (1). 

9  (1)  Si,  en  vertu  d'une  loi :  Delegation  du 

pouvoir  de 
tenir  une 

a)  le  ministre;  audience 

b)  le  surintendant  des  assurances; 

c)  le  directeur  des  caisses  populaires; 
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1987,  c.  33 


R.S.O.  1980, 
c.  249 


(d)  the  Superintendent  or  the  Director  appointed  under 
the  Loan  and  Trust  Corporations  Act,  1987;  or 

(e)  the  Registrar  appointed  under  the  Loan  and  Trust 
Corporations  Act, 

has  the  power  or  duty  to  hold  a  hearing  before  making  a  deci- 
sion, he  or  she  may  delegate  the  power  and  duty  to  hold  a 
hearing  and  make  a  decision  to  one  or  more  persons 
appointed  by  the  Lieutenant  Governor  in  Council  on  the  rec- 
ommendation of  the  Minister. 


Appointment       (2)  The  Lieutenant  Governor  in  Council,  on  the  recom- 
Ueutenant      mcudation  of  the  Minister,  may  by  order  appoint  persons, 
Governor  in    including  members  of  the  public  service,  for  any  purpose  men- 
tioned in  subsection  (1),  who  shall  hold  office  during  pleasure. 


Presiding 
officer 


Remuner- 
ation and 
expenses 


(3)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  person  who  delegated  the 
power  or  duty  shall  designate  one  of  them  as  presiding  officer. 

(4)  Persons  appointed  under  subsection  (2),  other  than 
members  of  the  public  service,  shall  be  paid  such  remunera- 
tion as  may  be  fixed  by  the  Lieutenant  Governor  in  Council 
and  the  reasonable  expenses  incurred  by  them  in  the  course  of 
their  duties  under  this  Act. 


Decisions 


Accounting 
statement 
respecting 
grant  or  loan 
R.S.O.  1980, 
c.  405 


Idem 


Guarantee  of 
loans 


(5)  Where  more  than  one  person  is  delegated  a  power  or 
duty  under  subsection  (1),  the  decision  of  the  majority  shall 
be  deemed  to  be  the  decision  of  the  person  who  delegated  the 
power  or  duty,  but,  if  there  is  no  majority,  the  decision  of  the 
presiding  officer  governs. 

10. — (1)  The  Minister  may  require  a  recipient  of  a  grant  or 
loan  under  this  Act  to  submit  to  the  Minister  a  statement  pre- 
pared by  a  person  licensed  under  the  Public  Accountancy  Act 
that  sets  out  the  details  of  the  disposition  of  the  grant  or  loan 
by  the  recipient. 

(2)  Where  the  Minister  requires  a  statement  under  sub- 
section (1),  the  recipient  shall  arrange  for  the  preparation  of 
the  statement  forthwith  and  provide  the  statement  as  soon  as 
practicable. 

11. — (1)  On  the  recommendation  of  the  Treasurer  of 
Ontario  and  Minister  of  Economics,  the  Lieutenant  Governor 
in  Council  may,  for  any  of  the  purposes  of  this  Act,  guarantee 
the  payment  of  any  loan  or  a  part  thereof,  together  with  inter- 
est thereon,  made  to  any  person. 
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d)     le  surintendant  ou  le  directeur  nomme  aux  termes 

de  la  Loi  de  1987  sur  les  compagnies  de  pret  et  de  i987, 
fiducie; 
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e)     le  registrateur  nomme  aux  termes  de  la  Loi  sur  les  l.r.o.  1980, 
compagnies  de  pret  et  de  fiducie,  ^' 

a,  selon  le  cas,  le  pouvoir  ou  la  fonction  de  tenir  une  audience 
avant  de  prendre  une  decision,  il  peut  deleguer  ce  pouvoir  ou 
cette  fonction  a  une  ou  plusieurs  personnes  qu'a  nommees  le 
lieutenant-gouvemeur  en  conseil  sur  la  recommandation  du 
ministre. 


(2)  Le  lieutenant-gouvemeur  en  conseil,  sur  la  recomman-  Nomination 
dation  du  ministre,  peut,  par  decret,  nommer  des  personnes,  y  E^tenant- 
compris  des  membres  de  la  fonction  publique,  a  I'une  des  fins  gouvemeur 
prevues  au  paragraphe  (1).  Ces  personnes  exercent  leurs  fonc- 
tions  a  titre  amovible. 


en  conseil 


(3)  Si  un  pouvoir  ou  une  fonction  est  delegue  a  plus  d'une  President 
personne  aux  termes  du  paragraphe  (1),  la  personne  qui  a 
delegue  le  pouvoir  ou  la  fonction  designe  une  de  ces  person- 
nes comme  president. 

(4)  Les  personnes  nommees  aux  termes  du  paragraphe  (2),  R^num^ration 
a  I'exclusion  des  membres  de  la  fonction  publique,  regoivent 

la  remuneration  que  peut  fixer  le  lieutenant-gouvemeur  en 
conseil,  et  le  paiement  des  frais  normaux  qu'elles  ont  engages 
dans  I'exercice  de  leurs  fonctions  aux  termes  de  la  presente 
loi. 


(5)  Si  un  pouvoir  ou  une  fonction  est  delegue  a  plus  d'une  Decisions 
personne  aux  termes  du  paragraphe  (1),  la  decision  de  la 
majorite  est  reputee  la  decision  de  la  personne  qui  a  delegue 
le  pouvoir  ou  la  fonction.  En  cas  de  partage,  le  president  a 
voix  preponderante. 

10  (1)  Le  ministre  peut  exiger  du  beneficiaire  d'une  sub-  R^kve  comp- 
vention  accordee  ou  d'un  pret  consenti  en  vertu  de  la  presente  nanf  ^e^^ 
loi  qu'il  lui  presente  un  releve  etabli  par  une  personne  agreee  subvention  ou 
aux  termes  de  la  Loi  sur  les  experts-comptables  qui  indique  en  lVo*  i980 
detail  la  maniere  dont  le  beneficiaire  a  fait  usage  des  fonds  chap.  405 
provenant  de  la  subvention  ou  du  pret. 

(2)  Si  le  ministre  exige  le  releve  vise  au  paragraphe  (1),  le  ^^^^ 
beneficiaire  prend  sans  delai  les  dispositions  necessaires  a 
I'etablissement    du    releve    qu'il   foumit    des   que   cela   est 
possible. 

11  (1)  Sur  la  recommandation  du  tresorier  de  1' Ontario  et  P^ts 
ministre  de  I'Economie,  le  lieutenant-gouvemeur  en  conseil  ^"^  * 
peut,  pour  toute  application  de  la  presente  loi,  garantir  le 
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Form  of 
guarantee 


Province 
liable  for 
payment 


Payment  of 
interest 


(2)  A  guarantee  under  subsection  (1)  shall  be  in  the  form 
and  on  the  terms  approved  by  the  Lieutenant  Governor  in 
Council  and  shall  be  signed  by  the  Treasurer  of  Ontario  or  by 
such  other  persons  as  the  Lieutenant  Governor  in  Council 
designates. 

(3)  The  Province  of  Ontario  is  liable  for  the  payment  of  the 
loan  or  part  thereof  and  interest  thereon  according  to  the 
terms  of  the  guarantee  signed  in  accordance  with  subsection 
(2). 

(4)  Where  a  guarantee  is  given  under  subsection  (1),  the 
Lieutenant  Governor  in  Council  may  authorize  the  payment 
by  the  Province  of  Ontario  of  the  whole  or  any  part  of  the 
interest  on  the  loan  for  the  whole  or  any  part  of  the  term  of 
the  guarantee. 


Payment  of 
guarantee 


(5)  The  moneys  necessary  to  fulfil  the  requirements  of  any 
guarantee  under  this  section  shall  be  paid  out  of  the  Consoli- 
dated Revenue  Fund. 


Offence 


12.  No  person  shall,  in  respect  of  a  grant  or  loan  made 
under  this  Act, 


(a)  make  a  false  or  misleading  statement  in  an  appli- 
cation or  other  document; 

(b)  furnish  any  false  or  misleading  information;  or 

(c)  expend  or  commit  the  whole  or  part  of  the  grant  or 
loan  for  a  purpose  other  than  the  purpose  for  which 
it  was  given. 

Appointment        jj, — (J)  xhc  Minister  may  appoint  employees  of  the  Min- 
gators    '        istry  as  investigators  to  carry  out  investigations  related  to  any 

grant,  loan,  guarantee  or  agreement  made  or  given  under  this 

Act. 


Powers  on 
investigation 


(2)  An  investigator,  for  the  purpose  of  carrying  out  an 
investigation  under  subsection  (1),  may. 


(a)    enter  any  place  at  any  reasonable  time; 
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rembourseraent  de  la  totalite  ou  d'une  partie  d'un  pret  con- 
sent! a  quiconque,  ainsi  que  le  paiement  des  interets  qui  s'y 
rapportent. 

(2)  Le  lieutenant-gouvemeur  en  conseil  approuve  la  forme  Forme  de  la 
de  la  garantie  et  les  conditions  de  celle-ci.  Cette  garantie  est  ^^^^ 
signee  par  le  tresorier  de  1' Ontario  ou  par  les  personnes  que  le 
lieutenant-gouvemeur  en  conseil  designe. 

(3)  La  province  de  1' Ontario  est  responsable  du  rembourse-  La  province 
ment  de  la  totalite  ou  d'une  partie  du  pret,  ainsi  que  du  paie-  bie  cS*^"^ 
ment  des  interets  qui  s'y  rapportent,  selon  les  conditions  de  la  paiement 
garantie  signee  conformement  au  paragraphe  (2). 

(4)  S'il  a  donne  une  garantie  aux  termes  du  paragraphe  (1),  Paieroent  des 
le  lieutenant-gouvemeur  en  conseil  pent  autoriser  le  paie- 
ment, par  la  province  de  I'Ontario,  de  la  totalite  ou  d'une  par- 
tie  des  interets  qui  se  rapportent  au  pret  pour  I'ensemble  ou 

une  partie  de  la  duree  de  la  garantie. 

(5)  Les  fonds  necessaires  pour  honorer  les  obligations  qui  Paiement  du 
decoulent  d'une  garantie  donnee  aux  termes  du  present  article  ™rt"par  iT" 
sont  preleves  sur  le  Fonds  du  revenu  consolide.  garantie 

12  En  ce  qui  conceme  une  subvention  accordee  ou  un  pret  infraction 
consenti  en  vertu  de  la  presente  loi,  nul  ne  doit : 

a)  faire  une  declaration  fausse  ou  trompeuse  sur  une 
demande  ou  un  autre  document; 

b)  foumir  des  renseignements  faux  ou  trompeurs; 

c)  depenser  ou  affecter  la  totalite  ou  une  partie  de  la 
subvention  ou  du  pret  a  une  fin  autre  que  celle  fai- 
sant  I'objet  de  la  somme  accordee. 


13  (1)  Le  ministre  pent  nommer,  parmi  les  employes  du 
ministere,  des  enqueteurs  pour  qu'ils  effectuent  des  enquetes 
portant  sur  une  subvention  accordee,  un  pret  consenti,  une 
garantie  donnee  ou  une  entente  conclue  en  vertu  de  la  pre- 
sente loi. 


Nomination 
d'enqueteurs 


(2)  Dans  le  cadre  de  I'enquete  visee  au  paragraphe  (1),  Pouvoirsdes 
enqueteur  pent : 

a)     penetrer  dans  un  endroit  quelconque,  a  une  heure 
raisonnable: 
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Identification 


Entry  to 
dwellings 


(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  investigation; 

(c)  on  giving  a  receipt  therefor,  remove  from  a  place 
documents  or  things  produced  in  response  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  promptly  return  them  to 
the  person  who  produced  them;  and 

(d)  question  a  person  on  matters  that  are  or  may  be  rel- 
evant to  the  investigation,  subject  to  the  person's 
right  to  have  counsel  or  some  other  representative 
present  during  the  examination. 

(3)  An  investigator  exercising  a  power  under  this  Act  shall 
provide  identification  at  the  time  of  entry. 

(4)  An  investigator  shall  not  exercise  a  power  of  entry  con- 
ferred by  this  Act  to  enter  a  place  that  is  being  used  as  a 
dwelling  without  the  consent  of  the  occupier,  except  under  the 
authority  of  a  warrant  issued  under  this  section. 


Warrant  for  (5)  Where  a  iusticc  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  are  in  a  place  documents  or  things  that 
there  is  reasonable  ground  to  believe  will  afford  evidence  rele- 
vant to  an  investigation  under  this  section,  the  justice  of  the 
peace  may  issue  a  warrant  authorizing  the  investigator  named 
in  the  warrant  to  search  the  place  for  any  such  documents  or 
things  and  to  remove  them  for  the  purpose  of  making  copies 
or  extracts,  and  they  shall  be  returned  promptly  to  the  place 
from  which  they  were  removed. 


Warrant  for 
entry 


(6)  Where  a  justice  of  the  peace  is  satisfied  on  information 
upon  oath  that  there  is  reasonable  ground  to  believe  it  is  nec- 
essary that  a  place  being  used  as  a  dwelling  or  to  which  entry 
has  been  denied  be  entered  so  that  an  investigator  may  carry 
out  an  investigation  under  this  section,  the  justice  of  the  peace 
may  issue  a  warrant  authorizing  such  entry  by  the  investigator 
named  in  the  warrant. 


Execution  (7)  ^  warrant  issued  under  this  section, 

and  expuy  of         ^   ' 
warrant 

(a)    shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 
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I 


b)  exiger  la  production,  a  des  fins  d'inspection,  de 
documents  ou  d'objets  qui  peuvent  etre  pertinents  a 
I'enquete; 

c)  apres  avoir  donne  un  recepisse  a  cet  effet,  enlever 
de  quelque  endroit  ou  ils  se  trouvent,  les  documents 
ou  les  objets  produits  a  la  suite  de  la  demande  for- 
mulee  en  vertu  de  I'alinea  b),  aux  fins  d'en  tirer  des 
copies  ou  des  extraits,  apres  quoi  ils  sont  prompte- 
ment  retoumes  a  la  personne  qui  les  a  produits; 

d)  interroger  quiconque  sur  des  questions  qui  sont  ou 
peuvent  etre  pertinentes  a  I'enquete,  sous  reserve 
du  droit  de  cette  personne  a  la  presence  d'un  avocat 
ou  d'un  autre  representant  lors  de  I'interrogatoire. 


(3)  Dans  I'exercice  d'un  pouvoir  que  confere  la  presente  ^gjjjjj(^ 
loi,  I'enqueteur  presente  une  piece  d'identite  au  moment  de 
penetrer  dans  un  endroit. 

(4)  Le  pouvoir  accorde  par  la  presente  loi  de  penetrer  dans  jj^^^  "" 
un  endroit  qui  sert  de  logement  ne  doit  pas  etre  exerce  sans  la   °^^"^^ 
permission  de  I'occupant,  sauf  en  vertu  d'un  mandat  deceme 

aux  termes  du  present  article. 


(5)  Le  juge  de  paix  qui  est  convaincu,  a  la  suite  d'une 
denonciation  faite  sous  serment,  qu'il  se  trouve  dans  un 
endroit  quelconque  des  documents  ou  des  objets  qu'on  peut 
raisonnablement  croire  susceptibles  de  foumir  des  preuves 
pertinentes  a  I'enquete  effectuee  en  vertu  du  present  article, 
peut  decemer  un  mandat.  Le  mandat  autorise  I'enqueteur  qui 
y  est  nomme  a  perquisitionner  a  cet  endroit  en  vue  d'en  enle- 
ver les  pieces  precitees  pour  en  tirer  des  copies  ou  des 
extraits,  apres  quoi  ces  pieces  sont  promptement  retoumees  a 
cet  endroit. 

(6)  Le  juge  de  paix  qui  est  convaincu,  a  la  suite  d'une 
denonciation  faite  sous  serment,  qu'il  existe  des  motifs  raison- 
nables  de  croire  qu'il  est  necessaire  qu'un  enqueteur,  dans  le 
cadre  de  I'enquete  effectuee  en  vertu  du  present  article, 
penetre  dans  un  endroit  qui  sert  de  logement  ou  dont  I'acces  a 
6te  refuse,  peut  decemer  un  mandat  autorisant  I'enqueteur 
qui  y  est  nomme  a  penetrer  dans  cet  endroit. 

(7)  Le  mandat  deceme  aux  termes  du  present  article  : 

a)     precise  les  heures  et  les  jours  pendant  lesquels  il 
peut  etre  execute; 


Mandat  de 
perquisition 


Mandat  pour 
penetrer  dans 
un  endroit 


Execution  et 
caducite  du 
mandat 
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Obstruction 

of 

investigator 


Idem 


(b)    shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 

(8)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 

14. — (1)  No  person  shall  hinder,  obstruct  or  interfere  with 
an  investigator  in  the  execution  of  a  warrant  or  otherwise 
impede  an  investigator  in  carrying  out  an  investigation  under 
subsection  13  (1). 

(2)  Subsection  (1)  is  not  contravened  where  a  person 
refuses  to  produce  documents  or  thi  gs,  unless  a  warrant  has 
been  issued  under  subsection  13  (5). 


Offence 


15. — (1)  Every  person  who  contravenes  subsection  10  (2), 
section  12  or  subsection  14  (1)  and  every  director  or  officer  of 
a  corporation  who  concurs  in  such  contravention  is  guilty  of 
an  offence  and  on  conviction  is  liable  to  a  fine  of  not  more 
than  $25,000. 


Idem 


(2)  Despite  subsection  (1),  where  a  corporation  is  convicted 
of  an  offence  under  subsection  (1),  the  maximum  fine  that 
may  be  imposed  on  the  corporation  is  $100,000. 


Restitution 


(3)  Where  a  person  is  convicted  of  an  offence  under  this 
Act,  the  court  making  the  conviction  may,  in  addition  to  any 
other  penalty,  order  the  person  convicted  to  make  compensa- 
tion or  restitution  in  relation  thereto. 


Limitation 
period 


(4)  No  proceeding  for  an  offence  under  this  Act  shall  be 
commenced  in  any  court  more  than  two  years  after  the  facts 
upon  which  the  proceedings  are  based  first  came  to  the  knowl- 
edge of  the  Minister. 


of^^rant^or         ^^^  ^^  ^  conviction  for  an  offence  under  section  12,  the 

toan"^^"  °^      amount  of  the  grant  or  loan  in  respect  of  which  the  offence 

was   committed,   together   with   interest   thereon,   shall   be 

deemed  to  be  a  debt  due  to  the  Crown  and  may  be  recovered 

by  an  action  in  a  court  of  competent  jurisdiction. 

Definitions  16.— (1)  In  this  scctiou. 


orgamsme 
du  ministfere'' 


"agency  of  the  Ministry"  means  a  body  that  is. 


1989  MIN.  DES  INSnTUnONS  HNANCIERES  15 

b)     porte  une  date  de  caducite  qui  ne  peut  etre  poste- 
rieure  a  quinze  jours  de  la  date  ou  il  a  ete  deceme. 

(8)  Les  copies  ou  extraits  qu'une  personne  a  tires  des  docu-  Admissibiute 
ments  et  des  objets  qui  ont  ete  enleves  d'un  endroit  aux  ter-  '^^  '^^^^ 
mes  de  la  presente  loi,  et  que  cette  personne  certifie  etre  con- 
formes  aux  originaux,  sont  admissibles  en  preuve  dans  la 
meme  mesure  et  ont  la  meme  valeur  probante  que  les  docu- 
ments ou  les  objets  dont  ils  sont  tires. 

14  (1)  Nul  ne  doit  entraver  ni  gener  un  enqueteur  dans  interdiction 
I'execution  d'un  mandat  ni  d'une  autre  fagon  I'empecher  de  renqSteur 
mener  I'enquete  visee  au  paragraphe  13  (1). 

(2)  Sauf  si  un  mandat  a  ete  deceme  aux  termes  du  para-  wem 
graphe  13  (5),  le  paragraphe  (1)  n'est  pas  enfreint  par  le  refus 
d'une  personne  de  produire  des  documents  ou  des  objets. 

15  (1)  Quiconque  contrevient  au  paragraphe  10  (2),  14  infraction 
(1)  ou  a  I'article  12  et  tout  administrateur  ou  dirigeant  d'une 
personne  morale  qui  participe  a  cette  contravention  est  coupa- 

ble  d'une  infraction  et  passible,  sur  declaration  de  culpabilite, 
d'une  amende  d'au  plus  25  000  $. 

(2)  Malgre  le  paragraphe  (1),  si  une  personne  morale  est  wem 
reconnue  coupable  d'une  infraction  aux  termes  du  paragraphe 

(1),  I'amende  maximale  qui  peut  lui  etre  imposee  est  de 
100  000$. 

(3)  Le  tribunal  qui  prononce  la  declaration  de  culpabilite  Restitution 
peut,  en  plus  de  toute  autre  peine,  ordonner  a  la  personne 
reconnue  coupable  de  I'infraction  aux  termes  de  la  presente 

loi  de  verser  une  indemnite  ou  de  faire  restitution  en  conse- 
quence. 

(4)  Est  irrecevable  la  poursuite  intentee  relativement  a  une  Prescription 
infraction  a  la  presente  loi  plus  de  deux  ans  apres  que  les  faits 

sur  lesquels  elle  se  fonde  ont  ete  portes  en  premier  lieu  a  la 
connaissance  du  ministre. 

(5)  En  cas  de  condamnation  pour  une  infraction  aux  termes  Rembourse- 
de  I'article  12,  le  montant  de  la  subvention  ou  du  pret  a  JlSfou  d'une 
regard  duquel  I'infraction  a  ete  commise,  ainsi  que  les  interets  subvention 
qui  s'y  rapportent,  sont  reputes  une  dette  payable  a  la  Cou- 

ronne  et  peuvent  etre  recouvres  au  moyen  d'une  action  inten- 
tee devant  un  tribunal  competent. 

16  (1)  Les  definitions  qui  suivent  s'appliquent  au  present  Definitions 
article. 

«organisme  du  ministere»  S'entend  d'une  entite  qui  est :  «agency  of  the 

*  Ministry* 
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(a)  constituted  under  this  Act  or  any  other  Act  admin- 
istered by  the  Minister,  and 

(b)  designated  as  an  institution  in  the  regulations  made 
1987,  c.  25  under  the  Freedom  of  Information  and  Protection  of 

Privacy  Act,  1987 \ 

"organisme  "agcncy  of  the  Ministry  of  Consumer  and  Commercial 
de  ™"'^  ^^  Relations"  means  a  body,  other  than  The  Commercial 
Consom-  Registration  Appeal  Tribunal,  that  is, 

mation  et  du 
Commerce" 

(a)  constituted  under  an  Act  administered  by  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  and 

(b)  designated  as  an  institution  in  the  regulations  made 
under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987 \ 

"renseigne-  "personal  information"  means  personal  information  as 
persomieis"  defined  in  the  Freedom  of  Information  and  Protection  of 

Privacy  Act,  1987. 

Disclosure  of  (2)  Despite  section  42  of  the  Freedom  of  Information  and 
information     Protection  of  Privacy  Act,  1987 ,  the  Ministry  may  disclose  any 

personal  information  in  its  custody  or  under  its  control  to  an 

employee  of, 

(a)  an  agency  of  the  Ministry; 

(b)  the  Ministry  of  Consumer  and  Commercial  Rela- 
tions; or 

(c)  an  agency  of  the  Ministry  of  Consumer  and  Com- 
mercial Relations, 

who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

^^^"^  (3)  Despite  section  42  of  the  Freedom  of  Information  and 

1987,  c.  25      Protection  of  Privacy  Act,  1987,  an  agency  of  the  Ministry 

may  disclose  any  personal  information  in  its  custody  or  under 

its  control  to  an  employee  of, 

(a)  the  Ministry; 

(b)  any  other  agency  of  the  Ministry; 

(c)  the  Ministry  of  Consumer  and  Commercial  Rela- 
tions; or 
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a)  jj'une  part;  cr66e  en  vertu  de  la  pr^sente  loi  ou  de 

toute  autre  loi  dont  I'application  releve  du  ministre; 

b)  d'autre  part,  designee  comme  institution  dans  les 
reglements  pris  en  application  de  la  Loi  de  1987  sur  i987, 
I'acces  a  Vinformation  et  la  protection  de  la  vie  ^  ^' 
privee. 

«organisme  du  ministere  de  la  Consommation  et  du  «agency  of  the 
Conimerce»  S'entend  d'une  entite,  autre  que  la  Commis-  consumer  and 
sion  d'appel  des  enregistrements  commerciaux,  qui  est :         Commercial 

Relations» 

a)  d'une  part,  creee  en  vertu  d'une  loi  dont  I'applica- 
tion releve  du  ministre  de  la  Consommation  et  du 
Commerce; 

b)  d'autre  part,  designee  comme  institution  dans  les 
reglements  pris  en  application  de  la  Loi  de  1987  sur 
I'acces  a  Vinformation  et  la  protection  de  la  vie 
privee. 

«renseignements  personnels»  S'entend  au  sens  de  la  Loi  de  rperson^ 
1987  sur  I'acces  a  Vinformation  et  la  protection  de  la  vie  '"°™^'°"'* 
privee. 

(2)  Malgre  I'article  42  de  la  Loi  de  1987  sur  Vacces  a  Vinfor-  Divulgation 
motion  et  la  protection  de  la  vie  privee,  le  ministere  pent  divul-  nfente"^'^* 
guer  les  renseignements  personnels  dont  il  a  la  garde  ou  le  personnels 
controle  a  I'employe  : 

a)  d'un  organisme  du  ministere; 

b)  du  ministere  de  la  Consommation  et  du  Commerce; 

c)  d'un  organisme  du  ministere  de  la  Consommation  et 
du  Commerce, 

qui  exige  ces  renseignements  dans  I'exercice  de  ses  fonctions, 
si  cette  divulgation  est  necessaire  a  I'application  de  la  presente 
loi  ou  de  toute  autre  loi  dont  I'application  releve  du  ministre 
et  des  reglements  pris  en  application  de  celle-ci. 

(3)  Malgre  I'article  42  de  la  Loi  de  1987  sur  Vacces  a  Vinfor-  idem 
mation  et  la  protection  de  la  vie  privee,  I'organisme  du  minis-  ^^'  25 
tere  pent  divulguer  les  renseignements  personnels  dont  il  a  la 
garde  ou  le  controle  a  I'employe  : 

a)  du  ministere; 

b)  d'un  autre  organisme  du  ministere; 

c)  du  ministere  de  la  Consommation  et  du  Commerce; 


18 


Bill  163 


MIN.  OF  HNANCIAL  INSTITUTIONS 


1989 


(d)    an  agency  of  the  Ministry  of  Consumer  and  Com- 
mercial Relations, 


Disclosure  to 
R.I.B.O. 


who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

(4)  The  Ministry  or  an  agency  of  the  Ministry  may  disclose 
any  personal  information  in  its  custody  or  under  its  control  to 
an  employee  of  the  Registered  Insurance  Brokers  of  Ontario 
if. 


R.S.O.  1980, 
c.  444 


Consent 
required  for 
further 
disclosure 


(a)  the  personal  information  is  reasonably  required  to 
verify  the  truth  of  the  contents  of  an  application  for 
a  certificate  of  registration  or  an  application  for 
renewal  of  a  certificate  of  registration  as  an  insur- 
ance broker  under  the  Registered  Insurance  Brokers 
Act,  or  to  verify  the  truth  of  any  other  information 
supplied  in  support  of  any  such  application;  or 

(b)  the  Ministry  or  agency  of  the  Ministry  has  reason- 
able grounds  to  believe  that  the  personal  informa- 
tion is  relevant  to  a  person's  qualification  to  hold  a 
certificate  of  registration  as  an  insurance  broker 
under  the  Registered  Insurance  Brokers  Act. 

(5)  No  person  shall  disclose  personal  information  obtained 
under  subsection  (4)  unless  the  person  to  whom  the  informa- 
tion relates  has  identified  that  information  in  particular  and 
consented  to  its  disclosure. 


Exception 


Offence 


Seal 


(6)  Despite  subsection  (5),  personal  information  obtained 
under  subsection  (4)  may  be  disclosed  in  a  notice  required  to 
be  given  or  at  a  hearing  required  to  be  held  under  the 
Registered  Insurance  Brokers  Act. 

(7)  Every  person  who  wilfully  contravenes  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  not 
exceeding  $5,000. 

17. — (1)  The  Lieutenant  Governor  in  Council  may  author- 
ize a  seal  for  the  Ministry. 
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d)  d'un  organisme  du  ministere  de  la  Consommation  et 
du  Q)mmerce, 

qui  exige  ces  renseignements  dans  I'exercice  de  ses  fonctions  si 
cette  divulgation  est  necessaire  a  I'application  de  la  presente 
loi  ou  de  toute  autre  loi  dont  I'application  releve  du  ministre 
et  des  reglements  pris  en  application  de  celle-ci. 

(4)  Le  ministere  ou  un  organisme  du  ministere  pent  divul-  Divulgation  ^ 
guer  des  renseignements  personnels  dont  il  a  la  garde  ou  le 
controle  a  un  employe  de  la  Registered  Insurance  Brokers  of 
Ontario  dans  I'un  des  cas  suivants  : 

a)  ces  renseignements  personnels  sont  suffisamment 
necessaires  pour  verifier  la  veracite  du  contenu 
d'une  demande  de  certificat  d'inscription  ou  d'une 
demande  de  renouvellement  d'inscription  comme 
courtier  d'assurances  en  vertu  de  la  Loi  sur  les  cour-  l.r.o.  i980, 
tiers  d'assurances  inscrits,  ou  pour  verifier  la  vera-  ^  p-  ^^ 
cite  de  tout  autre  renseignement  foumi  a  I'appui 

d'une  telle  demande; 

b)  le  ministere  ou  I'organisme  du  ministere  a  des 
motifs  raisonnables  de  croire  que  ces  renseigne- 
ments personnels  sont  pertinents  pour  etablir  si  une 
personne  possede  les  qualites  requises  pour  detenir 
un  certificat  d'inscription  comme  courtier  d'assuran- 
ces en  vertu  de  la  Loi  sur  les  courtiers  d'assurances 
inscrits. 

(5)  Nul  ne  doit  divulguer  des  renseignements  personnels  Necessite  du 
obtenus  en  vertu  du  paragraphe  (4),  a  moins  que  la  personne  ^if  SIS"^"^ 
concernee  par  ces  renseignements  ne  les  ait  identifies  specifi-  ''j^'.g^*^" 
quement  et  n'ait  consenti  a  leur  divulgation. 


ultdrieure 


(6)  Malgre  le  paragraphe  (5),  des  renseignements  person-  Exception 
nels  obtenus  en  vertu  du  paragraphe  (4)  peuvent  etre  divul- 

gues  dans  un  avis  qui  doit  etre  donne  ou  a  une  audience  qui 
doit  etre  tenue  en  vertu  de  la  Loi  sur  les  courtiers  d'assurances 
inscrits. 

(7)  Quiconque  contrevient  sciemment  au  paragraphe  (5)  est  infraction 
coupable  d'une  infraction  et  passible,  sur  declaration  de  culpa- 

bilite,  d'une  amende  d'au  plus  5  000  $. 

17    (1)  Le  lieutenant-gouvemeur  en  conseil  peut  autoriser  Sceau 
le  ministere  a  avoir  un  sceau. 
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Idem 


(2)  The  seal  may  be  reproduced  by  engraving,  lithograph- 
ing, printing  or  any  other  method  of  mechanical  reproduction 
and,  when  so  reproduced,  has  the  same  effect  as  if  manually 
affixed. 


References  to 
Minister  and 
Ministry 


Saving 


R.S.O.  1980, 
c.  274 


18. — (1)  Except  where  the  context  otherwise  requires,  in 
any  Act  administered  by  the  Minister  or  in  any  regulation, 
order  in  council,  ministerial  order  or  other  document,  act  or 
thing  made  or  done  under  any  such  Act,  a  reference  to  the 
Minister  or  Deputy  Minister  of  Consumer  and  Commercial 
Relations  shall  be  deemed  to  be  a  reference  to  the  Minister  or 
Deputy  Minister  of  Financial  Institutions,  so  long  as  the  Min- 
ister of  Financial  Institutions  administers  such  Act  or  provi- 
sion, and  a  reference  therein  to  the  Ministry  of  Consumer  and 
Commercial  Relations  shall  be  deemed  to  be  a  reference  to 
the  Ministry  of  Financial  Institutions. 

(2)  Nothing  in  this  Act  invalidates  any  regulation,  order  in 
council,  ministerial  order,  act  or  thing  made  or  done  under 
the  Ministry  of  Consumer  and  Commercial  Relations  Act  or 
under  any  other  Act  for  which  the  Minister  of  Consumer  and 
Commercial  Relations  was  responsible  before  this  Act 
received  Royal  Assent. 


19.  Subsection  142  (2)  of  the  Co-operative  Corporations  Act, 
being  chapter  91  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

20.  Section  6  of  the  Deposits  Regulation  Act,  being  chapter 
116  of  the  Revised  Statutes  of  Ontario,  1980,  is  repealed. 

21. — (1)  Clause  1  (e)  of  the  Ministry  of  Consumer  and 
Commercial  Relations  Act,  being  chapter  274  of  the  Revised 
Statutes  of  Ontario,  1980,  is  repealed  and  the  following  substi- 
tuted therefor: 

(e)    "Registrar"   means   the   Registrar  under   an   Act 
administered  by  the  Minister. 

(2)  Paragraphs  3,  4,  5,  6,  7,  8,  9,  11  and  13  of  section  4  of 
the  said  Act  are  repealed. 

(3)  The  said  Act  is  amended  by  adding  thereto  the  following 
section: 


Definitions 


16. — (1)  In  this  section, 

"agency  of  the  Ministry"  means  a  body,  other  than  The  Com- 
mercial Registration  Appeal  Tribunal,  that  is, 
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(2)  Le  sceau  peut  etre  grave,  lithographic,  imprime  ou  idem 
reproduit  par  un  autre  moyen  mecanique.  II  a  alors  la  meme 
valeur  que  s'il  etait  appose  manuellement. 

18  (1)  Sauf  si  le  contexte  exige  une  interpretation  con-  Mention  du 
traire,  dans  une  loi  dont  I'application  releve  du  ministre  ou  JSSre^ 
dans  un  reglement,  un  decret,  un  arrete  ministeriel  ou  un 

autre  document,  acte  ou  chose  pris  ou  fait  en  application  de 
cette  loi,  une  mention  du  ministre  ou  du  sous-ministre  de  la 
Consommation  et  du  Commerce  est  reputee  une  mention  du 
ministre  ou  du  sous-ministre  des  Institutions  financieres,  tant 
que  I'application  de  cette  loi  ou  disposition  releve  du  ministre 
des  Institutions  financieres.  De  meme,  une  mention  du  minis- 
tere  de  la  Consommation  et  du  Commerce  est  reputee  une 
mention  du  ministere  des  Institutions  financieres. 

(2)  Aucune  disposition  de  la  presente  loi  n'a  pour  effet  Exception 
d'invalider  un  reglement,  un  arrete  ministeriel,  un  acte  ou  une 
chose  pris  ou  fait  en  application  de  la  U)i  sur  le  ministere  de  la  l.r.o.  i980, 
Consommation  et  du  Commerce  ou  en  vertu  d'une  autre  loi  ^   ^' 
dont  I'application  relevait  du  ministre  de  la  Consommation  et 
du  Commerce  avant  que  la  presente  loi  ne  re^oive  la  sanction 
royale. 

19  Le  paragraphe  142  (2)  de  la  Loi  sur  les  cooperatives,  qui 
constitue  le  chapitre  91  des  Lois  refondues  de  I'Ontario  de 
1980,  est  abroge. 

20  L'article  6  de  la  Loi  sur  les  depositaires  d'argent,  qui 
constitue  le  chapitre  116  des  Lois  refondues  de  I'Ontario  de 
1980,  est  abroge. 

21  (1)  L'alinea  1  (e)  de  ia  Loi  sur  le  ministere  de  la  Con- 
sommation et  du  Commerce,  qui  constitue  le  chapitre  274  des 
Lois  refondues  de  I'Ontario  de  1980,  est  abroge  et  remplace 
par  ce  qui  suit : 

(e)    "Registrar"   means   the   Registrar   under   an   Act 
administered  by  the  Minister.  * 

(2)  Les  dispositions  3,  4,  5,  6,  7,  8,  9,  11  et  13  de  Tarticle  4 
de  la  loi  sont  abrogees. 

(3)  La  loi  est  modifiee  par  adjonction  de  Tarticle  suivant : 

16     (1)   In  this  section,  Definitions 

"agency  of  the  Ministry"  means  a  body,  other  than  The  Com- 
mercial Registration  Appeal  Tribunal,  that  is, 
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(a)  constituted  under  this  Act  or  any  other  Act  admin- 
istered by  the  Minister,  and 

(b)  designated  as  an  institution  in  the  regulations  made 
1987,  c.  25  under  the  Freedom  of  Information  and  Protection  of 

Privacy  Act,  1987', 

"agency  of  the  Ministry  of  Financial  Institutions"  means  a 
body  that  is, 

(a)  constituted  under  an  Act  administered  by  the  Minis- 
ter of  Financial  Institutions,  and 

(b)  designated  as  an  institution  in  the  regulations  made 
under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987; 

"personal  information"  means  personal  information  as 
defined  in  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987. 

Disclosure  of       H)  Despite  section  42  of  the  Freedom  of  Information  and 

ocrsond.1  \    /  x  j        j 

information  Protection  of  Privacy  Act,  1987,  the  Ministry  may  disclose  any 
personal  information  in  its  custody  or  under  its  control  to  an 
employee  of, 

(a)  an  agency  of  the  Ministry; 

(b)  the  Ministry  of  Financial  Institutions;  or 

(c)  an  agency  of  the  Ministry  of  Financial  Institutions, 

who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

'^®'°  (3)  Despite  section  42  of  the  Freedom  of  Information  and 

Protection  of  Privacy  Act,  1987,  an  agency  of  the  Ministry 
may  disclose  any  personal  information  in  its  custody  or  under 
its  control  to  an  employee  of, 

(a)  the  Ministry; 

(b)  any  other  agency  of  the  Ministry; 

>    (c)    the  Ministry  of  Financial  Institutions;  or 

(d)  an  agency  of  the  Ministry  of  Financial  Institutions, 
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(a)  constituted  under  this  Act  or  any  other  Act 
administered  by  the  Minister,  and 

(b)  designated  as  an  institution  in  the  regulations  made 

under  the  Freedom  of  Information  and  Protection  of  i987,  c.  25 
Privacy  Act,  1987; 

"agency  of  the  Ministry  of  Financial  Institutions"  means  a 
body  that  is, 

(a)  constituted  under  an  Act  administered  by  the 
Minister  of  Financial  Institutions,  and 

(b)  designated  as  an  institution  in  the  regulations  made 
under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act,  1987; 

"personal  information"  means  personal  information  as 
-  defined  in  the  Freedom  of  Information  and  Protection  of 
P      Privacy  Act,  1987. 

(2)  Despite  section  42  of  the  Freedom  of  Information  and  Disclosure  of 
Protection  of  Privacy  Act,  1987,  the  Ministry  may  disclose  any  Infonnation 
personal  information  in  its  custody  or  under  its  control  to  an 
employee  of, 

(a)  an  agency  of  the  Ministry; 

(b)  the  Ministry  of  Financial  Institutions;  or 

(c)  an  agency  of  the  Ministry  of  Financial  Institutions, 

who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

(3)  Despite  section  42  of  the  Freedom  of  Information  and  i«*em 
Protection  of  Privacy  Act,  1987,  an  agency  of  the  Ministry 
may  disclose  any  personal  information  in  its  custody  or  under 

its  control  to  an  employee  of, 

(a)  the  Ministry; 

(b)  any  other  agency  of  the  Ministry; 

(c)  the  Ministry  of  Financial  Institutions;  or 

(d)  an  agency  of  the  Ministry  of  Financial  Institutions, 
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Disclosure  to 
R.I.B.O. 


who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

(4)  The  Ministry  or  an  agency  of  the  Ministry  may  disclose 
any  personal  information  in  its  custody  or  under  its  control  to 
an  employee  of  the  Registered  Insurance  Brokers  of  Ontario 
if. 


R.S.O.  1980, 

c.  444 


Consent 
required  for 
further 
disclosure 


(a)  the  personal  information  is  reasonably  required  to 
verify  the  truth  of  the  contents  of  an  application  for 
a  certificate  of  registration  or  an  application  for 
renewal  of  a  certificate  of  registration  as  an  insur- 
ance broker  under  the  Registered  Insurance  Brokers 
Act,  or  to  verify  the  truth  of  any  other  information 
supplied  in  support  of  any  such  application;  or 

(b)  the  Ministry  or  agency  of  the  Ministry  has  reason- 
able grounds  to  believe  that  the  personal  informa- 
tion is  relevant  to  a  person's  qualification  to  hold  a 
certificate  of  registration  as  an  insurance  broker 
under  the  Registered  Insurance  Brokers  Act. 

(5)  No  person  shall  disclose  personal  information  obtained 
under  subsection  (4)  unless  the  person  to  whom  the  informa- 
tion relates  has  identified  that  information  in  particular  and 
consented  to  its  disclosure. 


Exception 


Offence 


(6)  Despite  subsection  (5),  personal  information  obtained 
under  subsection  (4)  may  be  disclosed  in  a  notice  required  to 
be  given  or  at  a  hearing  required  to  be  held  under  the 
Registered  Insurance  Brokers  Act. 

(7)  Every  person  who  wilfully  contravenes  subsection  (5)  is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  not 
exceeding  $5,000. 

22.— (1)  Clause  1  (1)  (b)  of  the  Mortgage  Brokers  Act,  being 
chapter  295  of  the  Revised  Statutes  of  Ontario,  1980,  is 
repealed. 

(2)  Subsection  3  (2)  of  the  said  Act  is  amended  by  striking 
out  "under  the  supervision  of  the  Director"  in  the  third  line. 

(3)  Sections  24,  26,  30,  31  and  32  of  the  said  Act  are 
amended  by  striking  out  "Director"  wherever  that  word 
occurs  and  inserting  in  lieu  thereof  in  each  instance 
"Registrar". 


t 
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who  requires  the  information  in  the  performance  of  his  or  her 
duties  and  where  disclosure  is  necessary  for  the  administration 
of  this  Act  or  any  other  Act  and  the  regulations  thereunder 
administered  by  the  Minister. 

(4)  The  Ministry  or  an  agency  of  the  Ministry  may  disclose  R'f ^^^^^  ^° 
any  personal  information  in  its  custody  or  under  its  control  to 

an  employee  of  the  Registered  Insurance  Brokers  of  Ontario 
if, 

(a)  the  personal  information  is  reasonably  required  to 
verify  the  truth  of  the  contents  of  an  application  for 
a  certificate  of  registration  or  an  application  for 
renewal  of  a  certificate  of  registration  as  an 
insurance  broker  under  the  Registered  Insurance  R so.  i980. 
Brokers  Act,  or  to  verify  the  truth  of  any  other  ^' 
information  suppUed  in  support  of  any  such  applica- 
tion; or 

(b)  the  Ministry  or  agency  of  the  Ministry  has  reason- 
able grounds  to  believe  that  the  personal  informa- 
tion is  relevant  to  a  person's  qualification  to  hold  a 
certificate  of  registration  as  an  insurance  broker 
under  the  Registered  Insurance  Brokers  Act. 

(5)  No  person  shall  disclose  personal  information  obtained  Consent 
under  subsection  (4)  unless  the  person  to  whom  the  informa-  Ser 
tion  relates  has  identified  that  information  in  particular  and  disclosure 
consented  to  its  disclosure, 

(6)  Despite  subsection  (5),  personal  information  obtained  Exception 
under  subsection  (4)  may  be  disclosed  in  a  notice  required  to 

be  given  or  at  a  hearing  required  to  be  held  under  the 
Registered  Insurance  Brokers  Act. 

(7)  Every  person  who  wilfully  contravenes  subsection  (5)  is  offence 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  not 
exceeding  $5,000.* 

22  (1)  L'alinea  1  (1)  (b)  de  la  Loi  sur  les  courtiers  en 
hypothequesy  qui  constitue  le  chapitre  295  des  Lois  refondues 
de  rOntario  de  1980,  est  abroge. 

(2)  Le  paragraphe  3  (2)  de  la  loi  est  modifie  par  suppression 
des  mots  «under  the  supervision  of  the  Directoi>  a  la  troisieme 
ligne. 

(3)  Les  articles  24,  26,  30,  31  et  32  de  la  loi  sent  modifies 
par  substitution,  a  -((Directors  partout  ou  ce  mot  apparait,  du 
mot  «Registnu>. 
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(4)  Subsection  27  (3)  of  the  said  Act  is  amended  by  striking 
out  "with  the  approval  of  the  Director"  in  the  second  line. 

23. — (1)  Clause  26  (1)  (a)  of  the  Registered  Insurance 
Brokers  Act,  being  chapter  444  of  the  Revised  Statutes  of 
Ontario,  1980,  is  repealed  and  the  following  substituted 
therefor: 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  or  any  Act  administered  by  the 
Minister  or  the  Minister  of  Consumer  and  Commer- 
cial Relations;  or 


(2)  Subsection  26  (1)  of  the  said  Act  is  amended  by  adding 
"or"  at  the  end  of  clause  (c)  and  by  adding  thereto  the  follow- 
ing clauses: 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likely  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim. 

Comnence-         24.— (1)  This   Act,    cxccpt   clausc   9    (1)    (d),    shall   be 
deemed  to  have  come  into  force  on  the  1st  day  of  April,  1986. 

^**®™  (2)  Clause  9  (1)  (d)  shall  be  deemed  to  have  come  into 

force  on  the  5th  day  of  April,  1988  and  clause  9  (1)  (e)  shall 
be  deemed  to  have  been  repealed  on  that  day. 

Short  title  25.  The  short  title  of  this  Act  is  the  Ministry  of  Financial 

Institutions  Act,  1989. 


1989  MIN.  DES  INSTITUTIONS  FINANCIERES  27 

(4)  Le  paragrapbe  27  (3)  de  la  loi  est  modMe  par  suppres- 
sion des  mots  «with  the  approval  of  the  IMrector^  a  la 
deuxieme  ligne. 

23  (1)  L'alinea  26  (1)  (a)  de  la  Loi  sur  Vinscription  des 
courtiers  d'assurances,  qui  constitue  le  chapitre  444  des  Lois 
refondues  de  TOntario  de  1980,  est  abroge  et  remplace  par  ce 
qui  suit : 

(a)  as  may  be  required  in  cx)nnection  with  the  adminis- 
tration of  this  Act  or  any  Act  administered  by  the 
Minister  or  the  Minister  of  Consumer  and  Commer- 
cial Relations;  or* 


(2)  Le  paragrapbe  26  (1)  de  la  loi  est  modifie  par  adjonction 
du  mot  «or»  a  la  Hn  de  Talinea  (c)  et  par  adjonction  des  alineas 
suivants : 

(d)  to  a  peace  officer  for  law  enforcement  purposes;  or 

(e)  to  a  victim  of  conduct  that  the  person  disclosing  the 
information  reasonably  believes  is  unlawful  under 
any  Act  administered  by  the  Minister  or  the  Minis- 
ter of  Consumer  and  Commercial  Relations,  or  to  a 
person  likely  to  become  such  a  victim  if  the  disclo- 
sure is  not  made,  where  the  disclosure  is  reasonably 
necessary  for  the  protection  of  the  victim  or  poten- 
tial victim.  * 

24  (1)  La  presente  loi,  a  I'exception  de  l'alinea  9  (1)  d),  ^^^^^^^ 
est  reputee  etre  entree  en  vigueur  le  1"  avril  1986.  vigueur 

(2)  L'alinea  9  (1)  d)  est  repute  etre  entre  en  vigueur  le  ^^^^ 
5  avril  1988  et  l'alinea  9  (1)  e)  est  repute  avoir  ete  abroge  ce 
raeme  jour. 

25  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1989  sur  le  Titre  abr6g6 
minister e  des  Institutions  financier es. 

*Les  lois  modifiees  n'ayant  ete  promulguees  qu'en  anglais,  il 
n'existe  pas  de  texte  frangais  exigeant  une  modification  legis- 
lative. 

Because  the  amended  statutes  were  enacted  only  in  English, 
there  is  no  French  text  to  amend. 
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Bill  164 


An  Act  to  amend  the 
Law  Society  Act  with  respect  to  Insurance 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading       May  2nd,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  permits  the  Law  Society  of  Upper  Canada  to  hold  an  interest  in  an  insur- 
ance corporation  incorporated  to  provide  professional  liability  insurance  to  lawyers. 


Bill  164  1990 


An  Act  to  amend  the 
Law  Society  Act  with  respect  to  Insurance 


^■HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Law  Society  Act  is  amended  by  adding  Rso.  i980, 


the  following  subsection: 


c.  233 


(4)  The  Society  may  own  shares  of  or  hold  a  membership  Capacity  to 
interest  in  an  insurance  corporation  incorporated  for  the  pur-  imeres"  in  an 
pose  of  providing  professional  liability  insurance  to  members  insurance 
and  to  persons  qualified  to  practise  law  outside  Ontario  in 
Canada. 


corporation 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Law  Society  Amendment  s*""^  *•*•* 
Act  (Insurance),  1990. 


BiU  164 

2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  164 

(Chapter  14 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the 
Law  Society  Act  with  respect  to  Insurance 


The  Hon.  I.  Scott 
Attorney  General 


1st  Reading  May  2nd,  1990 

2nd  Reading  June  27th,  1990 

3rd  Reading  June  28th,  1990 

Royal  Assent  June  28th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 
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An  Act  to  amend  the 
Law  Society  Act  with  respect  to  Insurance 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
[Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  5  of  the  Law  Society  Act  is  amended  by  adding  RS-O-  i«o, 
following  subsection: 

(4)  The  Society  may  own  shares  of  or  hold  a  membership  ^^^^^^^  '° 

[interest  in  an  insurance  corporation  incorporated  for  the  pur-  interest  in  an 

[pose  of  providing  professional  liability  insurance  to  members  insurance 

[and  to  persons  qualified  to  practise  law  outside  Ontario  in  ^°^p°^^*°" 
Canada. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  conunence- 

•'  ment 

[Assent. 

3.  The  short  title  of  this  Act  is  the  Law  Society  Amendment  short  title 
(Insurance)  Act,  1990. 
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Bill  165 


An  Act  to  amend  the  Environmental  Protection  Act 


Mr.  Allen 


1st  Reading       May  8th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  authorize  the  making  of  regulations  to  promote  waste 
reduction  in  Ontario. 
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An  Act  to  amend  the  Environmental  Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section    136   of  the   Environmental  Protection  Act,   as  RS-O-  i«o, 
amended  by  the  Statutes  of  Ontario,  1983,  chapter  52,  section 
23,  1986,  chapter  68,  section  11,  1988,  chapter  54,  section  45 
and  1989,  chapter  30,  section  2,  is  further  amended  by  adding 
the  following  subsection: 

(la)  The  Lieutenant  Governor  in  Council  may  make  regu-  J^J^J,*"""^ 

lations,  waste 


reduction 


(a)  establishing  programs  to  assist  municipalities,  to 
achieve,  by  the  1st  day  of  January,  2000,  a  50  per 
cent  reduction  in  the  amount  of  waste  being 
deposited  at  waste  disposal  sites,  using  1990  as  the 
baseline  year; 

(b)  establishing  reduction  plans  for  the  reduction  of 
designated  wastes  within  prescribed  time  periods; 

(c)  designating  types  of  waste  that  shall  be  covered  by 
waste  reduction  plans  and  prescribing  time  periods 
for  the  reduction  of  designated  wastes; 

(d)  designating  materials  that  shall  be  subject  to  source 
separation; 

(e)  governing  the  phasing  out  of  the  use  of  containers 
and  packaging  for  which  there  are  waste  reduction 
alternatives; 

(f)  designating  containers  and  packaging  that  are 
required  to  be  phased  out  and  prescribing  time 
periods  for  phasing  out  such  containers  and  packag- 
ing; 
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(g)  designating  disposable  products  for  which  non- 
disposable  substitutes  are  available  and  prohibiting 
the  use  of  such  products; 

(h)  prescribing  durability  standards  for  consumer  prod- 
ucts; 

(i)  governing  the  sale  and  distribution  of  consumer 
products  that  do  not  meet  prescribed  durability 
standards; 

(j)  governing  the  reuse  and  recycling  of  containers  and 
packaging; 

(k)  requiring  manufacturers  of  designated  products  to 
use  such  proportion  of  recoverable  materials  as  is 
prescribed; 

(1)  prescribing  the  proportion  of  recoverable  materials 
to  be  used  in  designated  products; 

(m)  designating  products  for  the  purpose  of  clauses  (k) 
and(l); 

(n)    requiring  municipalities, 

(i)  to  encourage  the  diversion  of  waste  from  dis- 
posal by  landfilling  or  incineration  by  passing 
by-laws  to  promote  waste  reduction  at  source, 
reuse  of  materials  and  recycling  of  materials, 

(ii)  to  establish  source  separation  programs  for 
designated  materials, 

(iii)  to  pass  by-laws  requiring  persons  resident  in 
the  municipality  to  perform  source  separation 
of  designated  materials; 

(o)    authorizing  municipalities, 

(i)  to  refuse  to  collect  waste  for  disposal  if  the 
waste  has  not  been  properly  separated, 

(ii)  to  refuse  to  accept  waste  at  disposal  sites  if 
the  waste  can  be  reused  or  recycled. 
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2.  This  Act  comes  into  force  on  tlie  day  it  receives  Royal  commence- 
Assent.  ^^  "*"* 

3.  The  short  title  of  this  Act  is  the  Environmental  Protection  s**®^  ^^ 
Amendment  Act,  1990. 
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2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  166 


An  Act  to  amend  the  Highway  Traffic  Act 


Mrs.  Cunningham 


1st  Reading       May  15th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  purpose  of  the  Bill  is  to  amend  the  Highway  Traffic  Act  to  require  helmets  to 
be  worn  by  bicyclists  and  by  children  being  carried  as  passengers  on  bicycles.  The  Bill 
would  also  require  that  a  child  being  carried  on  a  bicycle  be  carried  in  an  approved  child 
carrier  device. 

SECTION  1. —  Subsection  1.  Subsection  88  (1)  of  the  Act  currently  requires  a  helmet  to 
be  worn  by  persons  riding  on  or  operating  a  motorcycle  or  motor  assisted  bicycle  on  a 
highway.  The  amendment  would  extend  this  requirement  to  persons  riding  on  a  bicycle. 

Subsection  2.  The  amendment  would  require  a  child  being  carried  as  a  passenger  on  a 
bicycle  to  be  carried  in  an  approved  child  carrier  device  and  to  wear  a  helmet. 

Subsection  3.    Consequential  amendments  are  made  to  subsection  88  (2)  of  the  Act. 
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An  Act  to  amend  the  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Subsection  88  (1)  of  the  Highway  Traffic  Act,  as  re-  R  s.o.  i980, 
enacted  by  the  Statutes  of  Ontario,  1983,  chapter  63,  section 
19,  is  repealed  and  the  following  substituted: 


c.  198 


(1)  No  person  shall  ride  on  or  operate  a  motorcycle,  motor  Helmet 
assisted  bicycle  or  bicycle  on  a  highway  unless  he  or  she  is  '^"'""^ 
wearing  a  helmet  that  complies  with  the  regulations  and  the 

chin  strap  of  the  helmet  is  securely  fastened  under  the  chin. 

(2)  Section  88  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1983,  chapter  63,  section  19,  is  amended  by  adding 
the  following  subsection: 

(lb)  No  person  shall  carry  a  child  as  a  passenger  on  a  bicy-  ^^^^^ 
cle  unless,  g^^^.r  °" 

(a)  the  bicycle  is  equipped  with  a  child  carrier  device 
that  complies  with  the  regulations; 

(b)  the  child  is  carried  in  the  child  carrier  device;  and 

(c)  the  child  is  wearing  a  hehnet  that  complies  with  the 
regulations  and  the  chin  strap  of  the  helmet  is 
securely  fastened  under  the  chin. 

(3)  Subsection  88  (2)  of  the  Act  is  repealed  and  the  following 
substituted: 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  prescribing  the  standards  and  specifications  of  hel- 
mets referred  to  in  subsections  (1),  (la)  and  (lb); 
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1990 


Commence- 
ment 


(b)  prescribing  the  standards  and  specifications  of  child 
carrier  devices  referred  to  in  subsection  (lb); 

(c)  providing  for  and  requiring  the  identification  and 
marking  of  such  helmets  and  child  carrier  devices. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


3.  The  short  title  of  this  Act  is  the  Highway  Traffic  Amend- 
ment Act,  1990. 
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2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  167 


An  Act  to  amend  the  Ontario  Food  Terminal  Act 


Mr.  Sterling 


1st  Reading       May  15th,  1990 
2nd  Reading 
3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
I  ©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

Section  12  of  the  Ontario  Food  Terminal  Act  places  restrictions  on  the  estabhshment 
of  new  wholesale  markets  for  the  sale  of  fruit  and  vegetables  in  the  region  served  by  the 
Ontario  Food  Terminal.  The  purpose  of  the  Bill  is  to  repeal  section  12  in  order  to 
remove  this  restriction  and  permit  free  competition. 

The  repeal  of  section  13  of  the  Act  is  consequential  to  the  repeal  of  section  12. 


BiU  167  1990 


An  Act  to  amend  the  Ontario  Food  Terminal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Sections  12  and  13  of  the  Ontario  Food  Terminal  Act  are  ^  s  o.  i980, 

c.  334 

repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Food  Terminal  ^^^  "^ 
Amendment  Act,  1990. 
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Bill  167 

(Chapter  6 
Statutes  of  Ontario,  1990) 


An  Act  to  amend  the  Ontario  Food  Terminal  Act 


Mr.  Sterling 


1st  Reading  May  15th,  1990 

2nd  Reading  June  6th,  1990 

3rd  Reading  June  6th,  1990 

Royal  Assent  June  21st,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


BiU  167  1990 


An  Act  to  amend  the  Ontario  Food  Terminal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Sections  12  and  13  of  the  Ontario  Food  Terminal  Act  are  RS^-  ^^^^ 
repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

•^  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Ontario  Food  Terminal  ^^^  ^^ 
Amendment  Act,  1990. 
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Bill  168 


An  Act  to  amend  the 
Regional  Municipality  of  Ottawa-Carleton  Act 


The  Hon.  J.  Sweeney 
Minister  of  Municipal  Affairs 


1st  Reading       May  17th,  1990 
2nd  Reading 

3rd  Reading 
Royal  Assent 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  provide  for  the  direct  election  of  regional  councillors  to 
the  council  of  The  Regional  Municipality  of  Ottawa-Carleton.  The  Regional  Council 
would  be  composed  of  the  mayor  of  each  of  the  eleven  area  municipalities  and  one 
regional  councillor  for  each  regional  ward  to  be  established  under  the  Act. 


Bill  168  1990 

An  Act  to  amend  the 
Regional  Municipality  of  Ottawa-Carleton  Act 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  1  of  the  Regional  Municipality  of  Ottawa-Carleton  Rso.  i980. 
Act  is  amended  by  adding  the  following  clauses:  ^'  ^' 

(ga)  "local  ward"  means  a  ward  established  for  electing 
a  member  or  members  to  the  council  of  an  area 
municipality; 


(na)  "regional  councillor"  means  a  person  described  in 
clause  4  (1)  (b); 


(oa)  "regional  ward"  means  a  ward  established  for  elect- 
ing a  regional  councillor  to  the  Regional  Council, 

2. — (1)  Subsection  4  (1)  of  the  Act  is  repealed  and  the 
following  substituted: 

(1)  The  Regional  Council  shall  be  composed  of.  Composition 

°  t'  »  Qf  Regional 

Council 

(a)  the  mayor  of  each  of  the  eleven  area  municipalities; 
and 

(b)  one  regional  councillor  for  each  regional  ward 
established  under  section  7a,  7b  or  8  who  shall  be 
elected  by  the  electors  of  the  regional  ward. 

(la)  The  elections  to  the  office  of  regional  councillor  shall  Elections 
be  conducted  in  accordance  with  the  Municipal  Elections  Act  ^ so.  i980, 
and  the  clerk  of  the  Regional  Corporation  is  the  returning  '^ 
officer  for  that  purpose. 
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(2)  Subsection  4  (2)  of  the  Act  is  amended  by  striking  out 
^*one  of  the  members  of  the  Regional  Council,  or  any  other 
person"  in  the  fourth  and  fifth  lines  and  substituting  ''a 
regional  councillor". 

(3)  Subsection  4  (3)  of  the  Act  is  repealed  and  the  following 
substituted: 

Secret  ballot        (3)  The  chairman  may  be  elected  by  secret  ballot  if  so 
decided  by  resolution  of  the  Regional  Council. 

(4)  Subsection  4  (4)  of  the  Act  is  amended  by  inserting 
before  "chairman"  in  the  sixth  line  "regional  councillor  as". 

(5)  Subsection  4  (5)  of  the  Act  is  repealed  and  the  following 
substituted: 


Term 


Eligibility 


(5)  The  election  of  the  regional  councillors  shall  be  held  at 
the  regular  elections,  and  the  regional  councillors  so  elected 
shall  hold  office  for  a  three-year  term  and  until  their  succes- 
sors are  elected  and  the  new  Regional  Council  is  organized. 

(6)  A  person  is  eligible  to  be  elected  as  a  regional  council- 
lor for  a  regional  ward  if  that  person  is  eligible  under  the 
Municipal  Elections  Act  to  be  elected  or  to  be  appointed  a 
member  of  the  council  of  an  area  municipality  within  which  all 
or  part  of  the  regional  ward  is  situated,  but  no  person,  except 
a  mayor  of  an  area  municipality,  may  be  a  member  of  the 
Regional  Council  and  the  council  of  an  area  municipality  at 
the  same  time. 


3.  Section  6  of  the   Act   is   repealed   and  the  followmg 
substituted: 


6. — (1)  The  council  of  each  area  municipality  shall  be 


Composition 

arermunic?-    composcd  of  a  mayor  elected  by  general  vote  who  shall  be  the 
paiity  head  of  council  and, 


(a)  where  there  are  no  local  wards  in  the  area  munici- 
pality, the  number  of  members  of  council  estab- 
lished under  section  7a  or  8,  elected  by  general 
vote;  or 

(b)  where  there  are  local  wards  in  the  area  municipal- 
ity, the  number  of  members  of  council  established 
under  section  7a  or  8,  elected  for  each  local  ward  by 
the  electors  of  the  ward. 


No  board  of        (2)  Despite  sections  67  and  68  of  the  Municipal  Act,  no 
R*s  o  1980    ^^^^  municipality  shall  have  a  board  of  control. 

c.  302 
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4.  Section  6a  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  3,  is  repealed. 

5.  Section  7   of  the   Act   ts   repealed   and  the   following 
substituted: 

^     7. — (1)  The  Minister  may  establish  guidelines  for  any  or  all  Guidelines 
of  the  matters  set  out  in  subsection  7a  (2). 

(2)  The  guidelines  may  provide  that  regional  ward  bound-  Boundaries 
aries  cross  the  boundaries  of  area  municipalities. 


7a. — (1)  The  Minister  shall  appoint  a  commissioner. 


Commis- 
sioner 


(2)  The  commissioner  shall  submit  to  the  Minister,  at  a  Proposal 
time  specified  by  the  Minister,  a  proposal  with  respect  to, 

(a)  the  number  of  regional  wards,  being  not  less  than 
fourteen  and  not  more  than  eighteen,  which  should 
be  estabUshed; 

(b)  the  boundaries  of  the  regional  wards; 

(c)  the  name  or  number  each  regional  ward  shall  bear; 

(d)  whether  an  area  municipality  should  have  local 
wards  and,  if  so,  the  number  of  local  wards; 

(e)  the  boundaries  of  the  local  wards; 

(f)  the  number  of  members  of  council  to  be  elected  by 
general  vote  in  an  area  municipality  or  the  number 
of  members  of  council  to  be  elected  from  each  local 
ward  in  an  area  municipality; 

(g)  a  different  number  of  members  being  elected  from 
different  local  wards  within  the  same  area  munici- 
pality; and 

(h)    the  name  or  number  each  local  ward  shall  bear. 

(3)  The  Minister,  after  the  expiration  of  the  time  for  the  Recommen- 

...  .    ,  ,  ,         ,  .     .  i_    It        1       •      uation  of 

submission  of  the  proposal  by  the  commissioner,  shall  submit  Minister 
to  the  Lieutenant  Governor  in  Council  a  recommendation 
with  respect  to  the  matters  in  subsection  (2). 

(4)  Upon  receipt  of  the  recommendation  of  the  Minister,  Order 
the  Lieutenant  Governor  in  Council  by  order  shall  provide  for 

the  matters  in  subsection  (2). 
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Guidelines  to 
be  considered 


(5)  In  making  a  proposal  under  subsection  (2),  a  recom- 
mendation under  subsection  (3)  and  an  order  under  subsec- 
tion (4),  the  commissioner,  the  Minister  and  the  Lieutenant 
Governor  in  Council,  respectively,  shall  have  regard  to  the 
guidelines  established  by  the  Minister  under  section  7. 


O.M.B. 
order 


7b. — (1)  Despite  this  or  any  other  Act,  upon  the  appli- 
cation of  the  Regional  Corporation  authorized  by  a  by-law  of 
the  council  thereof,  or  upon  the  petition  of  electors  in  the 
Regional  Area,  the  Municipal  Board  may  by  order  divide, 
redivide  or  alter  any  or  all  of  the  regional  wards. 


Application 
of 

R.S.O.  1980, 
c.  302,  s.  13 

Contents  of 
order 


(2)  Section  13  of  the  Municipal  Act  applies  with  necessary 
modifications  to  a  petition  under  subsection  (1). 

(3)  In  an  order  under  subsection  (1),  the  Municipal  Board 
shall, 


(a)  establish  a  number  of  regional  wards  that  is  not  less 
than  fourteen  and  not  more  than  eighteen; 

(b)  have  regard  to  the  guidelines  established  by  the 
Minister  under  section  7;  and 

(c)  designate  the  name  or  number  each  regional  ward 
shall  bear. 


Idem 


(4)  In  an  order  under  subsection  (1),  the  Municipal  Board 
may  divide,  redivide  or  alter  any  or  all  of  the  local  wards  of 
an  area  municipality  and  designate  the  name  or  number  each 
local  ward  shall  bear. 


Date  order 
effective 


R.S.O.  1980, 
c.  308 


(5)  An  order  made  under  subsection  (1)  shall  come  into 
effect  on  the  1st  day  of  December,  1994  or  on  the  1st  day  of 
December  in  any  subsequent  year  in  which  regular  elections 
under  the  Municipal  Elections  Act  occur  but  the  regular  elec- 
tions held  in  that  year  shall  be  conducted  as  if  the  order  was 
in  effect. 


6.  Subsection  8  (1)  of  the  Act  is  repealed  and  the  following 
substituted: 


O.M.B. 
order 


R.S.O.  1980, 
c.  302 


(1)  Despite  this  or  any  other  Act,  upon  the  application  of 
an  area  municipality  authorized  by  a  by-law  of  the  council 
thereof,  or  upon  the  petition  of  the  electors  of  that  area 
municipality  in  accordance  with  section  13  of  the  Municipal 
Act,  the  Municipal  Board  may  by  order, 
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(a)  divide  or  redivide  the  area  municipality  into  local 
wards  and  shall  designate  the  name  or  number  each 
local  ward  shall  bear; 

(b)  aher  or  dissolve  any  or  all  of  the  local  wards  in  the 
area  municipality;  or 

(c)  subject  to  clause  4  (1)  (a)  and  section  6,  vary  the 
composition  of  the  council  of  the  area  municipality. 

(la)  In  making  an  order  under  subsection  (1),  the  Munici-  ^"fonowV" 
pal  Board  shall  have  regard  to  the  guidelines  established  by 
the  Minister  under  section  7. 

(lb)  In  making  an  order  under  subsection  (1),  the  Munici-  Powers 
pal  Board  may  exercise  any  of  the  powers  under  section  7b.        [egionai 

wards 

(Ic)  An  order  made  under  subsection  (1)  shall  come  into  ^^H^^jf" 
effect  on  the  1st  day  of  December,  1994  or  on  the  1st  day  of 
December  in  any  subsequent  year  in  which  regular  elections 
under  the  Municipal  Elections  Act  occur,  but  the  regular  elec-  R  s^  i^^- 
tions  held  in  that  year  shall  be  conducted  as  if  the  order  was 
in  effect. 

7.  Section  9  of  the  Act  is  repealed. 

8.  Section  10  of  the  Act  is  amended  by  inserting  after 
"section"  in  the  sixth  line  "7b  or". 

9. — (1)  Subsection  11  (2)  of  the  Act  is  amended  by  striking 
out  "after  the  councils  of  the  area  municipalities  have  held 
their  first  meetings  under  subsection  (1),  but  in  any  event"  in 
the  second,  third  and  fourth  lines. 

(2)  Subsection  11  (3)  of  the  Act,  as  re-enacted  by  the  Stat- 
utes of  Ontario,  1986,  chapter  46,  section  6,  is  amended  by 
striking  out  "is  elected  or  appointed  to  represent  an  area 
municipality  as  a  member  of  the  Regional  Council  or"  in  the 
first  and  second  lines. 

(3)  Subsection  11  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 


Declaration 
and  oath 


(4)  Every  member  of  the  Regional  Council,  before  entering 
on  the  duties  of  office,  shall  make  and  subscribe  a  declaration 
of  office  in  Form  3  of  the  Municipal  Act  and  an  oath  of  allegi-  ^  s^9  '^^ 

•       T-  ^        r     .  »  c.   302 

ance  in  Form  1  of  that  Act. 
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10.  Section  13  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  26,  section  5,  is  repealed  and  the 
following  substituted: 

Quorum  13, — (1)  A   majority   of   the    members   constituting   the 

Regional  Council  is  necessary  to  form  a  quorum  and  the  con- 
curring votes  of  a  majority  of  the  members  present  at  any 
meeting  are  necessary  to  carry  any  resolution  or  other 
measure. 

One  vote  (2)  Each  member  of  the  Regional  Council  has  one  vote. 

11. — (1)  Subsection  14  (1)  of  the  Act  is  amended  by  striking 
out  '^some  person"  in  the  third  line  and  substituting  ''a 
regional  councillor". 

(2)  Subsection  14  (2)  of  the  Act  is  amended  by  striking  out 
"who  may  be  one  of  the  members  of  the  Regional  Council,  or 
any  other  person"  in  the  fourth  and  fifth  lines  and  substituting 
"who  shall  be  a  regional  councillor". 

(3)  Subsection  14  (3)  of  the  Act  is  amended  by  striking  out 
"person"  in  the  third  line  and  substituting  "regional 
councillor". 

(4)  Subsection  14  (3c)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  6,  is  repealed  and  the 
following  substituted: 


Vacancies, 
mayors 


(3c)  The  seat  of  a  mayor  on  the  Regional  Council  becomes 
vacant  if  the  seat  of  that  mayor  on  the  council  of  an  area 
municipality  is  declared  vacant  by  the  council  of  that  area 
municipality  and  the  seat  of  a  mayor  on  the  council  of  an  area 
municipality  becomes  vacant  if  the  seat  of  that  mayor  on  the 
Regional  Council  is  declared  vacant  by  the  Regional  Council. 

(5)  Subsection  14  (3d)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  6,  is  amended  by  striking 
out  "the  seat  of  a  member  to  be  vacant"  in  the  second  line  and 
substituting  "the  seat  of  a  mayor  on  its  respective  council 
vacant". 

(6)  Subsection  14  (3e)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1982,  chapter  26,  section  6,  is  amended  by  striking 
out  "member"  in  the  second  line  and  in  the  fourth  line  and 
substituting  in  each  instance  "mayor". 

(7)  Subsection  14  (4)  of  the  Act  is  repealed  and  the  following 
substituted: 
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(4)  If  a  vacancy  occurs  on  or  before  the  31st  day  of  March  J^^""^j"' 
of  an  election  year,  as  defined  in  the  Municipal  Elections  Act,  councillors 
in  the  office  of  a  member  who  is  a  regional  councillor,  r.s.o.  i98o. 

c.  308 

(a)  the  Regional  Council  shall  appoint  a  person  to  fill 

that  vacancy,  and  sections  45  and  47  of  the  Munici-  ^^2-  '^^' 
pal  Act  apply  with  necessary  modifications  to  the 
filling  of  the  vacancy;  or 

(b)  the  clerk  of  the  Regional  Corporation  shall  hold  an 
election  to  fill  the  vacancy  in  accordance  with  sec- 
tion 92  of  the  Municipal  Elections  Act, 

as  determined  by  by-law  of  the  Regional  Council. 

(5)  If  a  vacancy  occurs  after  the  31st  day  of  March  of  an  *'*«'" 
election  year,  as  defined  in  the  Municipal  Elections  Act,  in  the 
office  of  a  member  who  is  a  regional  councillor,  the  Regional 
Council  shall  fill  the  vacancy  and  subsection  46  (3)  of  the 
Municipal  Act  applies  with  necessary  modifications  to  the  fill- 
ing of  the  vacancy. 

(6)  In  the  event  that  the  mayor  of  an  area  municipality  is  ^^^^^  ^^j'^^^t^d' 
for  any  incapacity  unable  to  fulfil  the  duties  as  a  member  of 

the  Regional  Council  for  a  period  exceeding  one  month,  the 
council  of  the  area  municipality  may  by  by-law  appoint  one  of 
its  members  as  an  alternate  representative  to  the  Regional 
Council  who  shall  act  in  place  of  the  mayor  during  the 
incapacity. 

(7)  A  by-law  under  subsection  (6)  shall  not  have  effect  for  ^y"[^^^°"  °^ 
a  period  longer  than  one  month  from  its  effective  date. 

(8)  The   Regional   Corporation   shall   pay   all   reasonable  ^^^^^^^  °^ 
expenses  incurred  by  the  area  municipality  with  respect  to  the 
election  under  clause  (4)  (b). 

(9)  The  chairman  may  resign  his  or  her  office  by  notice  in  ^"^man 
writing  filed  with  the  clerk  of  the  Regional  Corporation  and 

the  office  then  becomes  vacant. 

(10)  If  a  vacancy  occurs  in  the  office  of  the  chairman  when  ^^^^^l^ 
the   Regional  Council  is  not  in  session,  the  clerk  of  the 
Regional  Corporation  shall  immediately  notify  the  members 

of  the  vacancy  and,  if  required  in  writing  to  do  so  by  a  major- 
ity of  them,  the  clerk  shall  call  a  special  meeting  of  the 
Regional  Council  to  fill  the  vacancy. 
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12.  Subsection  15  (1)  of  the  Act  is  amended  by  striking  out 
'*not  more  than  half  of  whom  shall  be  members  of  the  council 
of  the  City  of  Ottawa"  in  the  fifth,  sixth  and  seventh  lines. 

13. — (1)  Subsection  19  (1)  of  the  Act  is  amended  by  striking 
out  ''one  of  its  members"  in  the  third  line  and  substituting  ''a 
regional  councillor". 

(2)  Subsection  19  (2)  of  the  Act  is  amended  by  striking  out 
''a  member  of  the  Regional  Council"  in  the  first  and  second 
lines  and  substituting  ''a  regional  councillor". 

14.  Forms  1  and  2  of  the  Act  are  repealed. 


Commence- 
ment 


15. — (1)  This  Act,  except  sections  1,  5,  6  and  8,  comes  into 
force  on  the  1st  day  of  December,  1991. 


Idem 


(2)  Sections  1,  5,  6  and  8  come  into  force  on  the  day  this  Act 
receives  Royal  Assent. 


Transition  (3)  Despite  subscctiou  (1),  the  regular  elections  to  be  held  in 

R.s.o.  1980,    1991  under  the  Municipal  Elections  Act  shall  be  conducted  as  if 

c    308 

this  Act  was  in  force. 


Short  title 


16.  The  short  title  of  this  Act  is  the  Regional  Municipality 
of  Ottawa-Carleton  Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

Freedom  of  Information  and  Protection  of  Privacy  Act,  1987 

SECTION  1. — Subsection  1.    An  internal  reference  is  corrected. 

Subsections  2  and  3.  These  provisions  differ  from  the  previous  subsections  39  (2)  and  (3) 
by  permitting  collection  of  personal  information  without  notice  to  the  individual  if  the 
regulations  provide  that  notice  is  not  required.  The  provisions  are  redrafted  to  corre- 
spond with  the  comparable  provisions  of  the  Municipal  Freedom  of  Information  and  Pro- 
tection of  Privacy  Act,  1989. 

Subsection  4.  It  is  clarified  that  a  head  may  delegate  powers  to  an  employee  of  the  insti- 
tution. 

Subsection  5.  At  present,  the  Act  provides  that  it  does  not  apply  to  notes  prepared  by  a 
person  presiding  in  a  proceeding  in  a  court.  The  same  protection  is  given  here  to  a  mem- 
ber of  a  tribunal  holding  a  hearing  in  the  exercise  of  a  statutory  power  of  decision. 

Subsection  6.  The  confidentiality  provision  to  be  enacted  in  section  2,  below,  is  included 
in  the  list  of  provisions  that  are  to  override  the  Act. 

Occupational  Health  and  Safety  Act 

SECTION  2.  The  new  section  22ea  provides  the  confidentiality  provision  required  in 
order  to  allow  the  Ministry  of  Labour  to  receive  confidential  information  from  the  fed- 
eral Hazardous  Materials  Information  Review  Commission. 
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An  Act  to  amend  certain  Acts  relating  to 
Freedom  of  Information  and  Protection  of  Privacy 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1. — (1)  Clause  28  (1)  (a)  of  the  Freedom  of  Information  and  ^^^^  c-  ^ 
Protection  of  Privacy  Act,  1987  is  amended  by  striking  out 
'^subsection  17  (1)"  in  the  second  line  and  substituting  ^'section 
17". 

(2)  Subsections  39  (2)  and  (3)  of  the  Act  are  repealed  and  the 
following  substituted: 

(2)  If  personal  information  is  collected  on  behalf  of  an  insti-  Notice  to 
tution,  the  head  shall  inform  the  individual  to  whom  the 
information  relates  of, 

(a)  the  legal  authority  for  the  collection; 

(b)  the  principal  purpose  or  purposes  for  which  the  per- 
sonal information  is  intended  to  be  used;  and 

(c)  the  title,  business  address  and  business  telephone 
number  of  an  officer  or  employee  of  the  institution 
who  can  answer  the  individual's  questions  about  the 
collection. 

(3)  Subsection  (2)  does  not  apply  if.  Exception 

(a)  the  head  may  refuse  to  disclose  personal  informa- 
tion under  subsection  14  (1)  or  (2)  (law  enforce- 
ment); 

(b)  the  responsible  minister  waives  the  notice;  or 

(c)  the  regulations  provide  that  the  notice  is  not 
required. 
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(3)  Section  60  of  the  Act  is  amended  by  adding  the  following 
clause: 

(ib)  prescribing  circumstances  under  which  the  notice 
under  subsection  39  (2)  is  not  required. 

(4)  Subsection  62  (1)  of  the  Act  is  repealed  and  the  following 
substituted: 

Delegation  of  (1)  A  head  may  in  writing  delegate  a  power  or  duty  granted 
powers  or  vcstcd  in  the  head  to  an  officer  or  employee  of  the  institu- 

tion, subject  to  such  limitations,  restrictions,  conditions  and 
requirements  as  the  head  may  set  out  in  the  delegation. 

(5)  Section  65  of  the  Act  is  amended  by  adding  the  following 
subsection: 

I'lem  (4)  xhis  Act  does  not  apply  to  notes  prepared  by  or  for  a 

member  of  a  tribunal  that  is  exercising  a  statutory  power  of 
decision  if  those  notes  are  prepared  for  that  person's  personal 
use  in  connection  with  a  proceeding  in  which  the  tribunal  is 
required  by  law  to  hold  a  hearing. 

(6)  Subsection  67  (3)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1989,  chapter  71,  section  2,  is  amended  by 
adding  the  following  paragraph: 

R.s.o.  1980,  7a.    Section  22ea  of  the  Occupational  Health  and  Safety 

'■  ^^^  Act, 

R.s.o.  1980,        2.— (1)  The  Occupational  Health  and  Safety  Act  is  amended 
by  adding  the  following  section: 

Information  22ea. — (1)  Subjcct  to  subscction  (2),  all  information 
priviege         obtained  by  an  officer  or  employee  of  the  Ministry  from  the 

Hazardous  Materials  Information  Review  Commission  under 
s.c.  1987,  subsection  46  (2)  of  the  Hazardous  Materials  Information 
Paniu         Review  Act  (Canada)  is  privileged  and  no  officer  or  employee 

of  the  Ministry  shall  knowingly,  without  the  consent  in  writing 

of  the  Commission, 

(a)  communicate  or  allow  to  be  communicated  to  any 
person  any  information  obtained  under  that  section; 

(b)  allow  any  person  to  inspect  or  to  have  access  to  any 
part  of  a  book,  record,  writing  or  other  document 
containing  any  information  obtained  under  that  sec- 
tion. 
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(2)  An  officer  or  employee  of  the  Ministry  may  communi-  Exception 
cate  or  allow  to  be  communicated  information  described  in 
subsection  (1)  or  allow  inspection  of  or  access  to  any  part  of  a 

book,  record,  writing  or  other  document  containing  any  such 
information  to  or  by, 

(a)  another  officer  or  employee  of  the  Ministry  for  the 
purpose  of  administering  or  enforcing  this  Act;  or 

(b)  a  physician  or  a  medical  professional  prescribed 
under  the  Hazardous  Materials  Information  Review 
Act  (Canada)  who  requests  that  information  for  the 
purpose  of  making  a  medical  diagnosis  of,  or  ren- 
dering medical  treatment  to,  a  person  in  an  emer- 
gency. 

(3)  No  person  who  obtains  any  information  under  subsec-  Conditions 
tion  (2)  shall  knowingly  disclose  that  information  to  any  other 
person  or  knowingly  allow  any  other  person  to  have  access  to 

that  information  except  as  may  be  necessary  for  the  purposes 
mentioned  in  that  subsection. 

(2)  Clause  34  (1)  (aa)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  58,  section  5,  is  repealed. 

(3)  Clause  34  (1)  (ba)  of  the  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1988,  chapter  58,  section  5,  is  repealed. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proc-  S"™™*™*" 
lamation  of  the  Lieutenant  Governor. 


ment 


4.  The  short  title  of  this  Act  is  the  Freedom  of  Information  ^^^  •'•'« 
and  Protection  of  Privacy  Statute  Law  Amendment  Act,  1990. 
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EXPLANATORY  NOTES 

The  Bill  is  the  result  of  experience  gained  through  administration  of  the  Pits  and 
Quarries  Control  Act,  the  Mining  Act  and  the  Beach  Protection  Act,  from  the  report  of 
the  Ontario  Mineral  Aggregate  Working  Party  and  various  representations  on  Bill  127  in 
1980. 

The  new  Act  has  four  purposes: 

1.  To  provide  for  the  management  of  the  aggregate  resources  of  Ontario. 

2.  To  control  and  regulate  aggregate  operations  on  Crown  and  private  land. 

3.  To  require  the  rehabilitation  of  land  from  which  aggregate  has  been  excavated. 

4.  To  minimize  adverse  impact  on  the  environment  in  respect  of  aggregate  opera- 
tions. 
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1980, 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J. — (1)   In  this  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  rock  other 
than  metallic  ores,  stone,  limestone,  dolomite,  sandstone, 
marble,  granite  or  other  prescribed  material; 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat; 


"environment"  means  the  use,  condition  and  natural  features 
of  the  site  and  adjacent  lands; 

"established  pit  or  quarry"  means  a  pit  or  quarry  from  which 
a  substantial  amount  of  aggregate  has  been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabilitation"  means  rehabilitation  in  accordance  with 

■      this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 

the  licence  or  permit  performed  after  the  excavation  of 

aggregate  and  the  progressive  rehabilitation,  if  any,  have 

been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  RS.o.  i980, 
tion    and   Highway    Improvement    Act    and    includes    an 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  licence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

"person"  includes  a  public  authority; 
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"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabilitation  done 
sequentially  in  accordance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  licence  or  permit 
during  the  period  that  aggregate  is  being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
R.s.o.  1980,  board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
*^  roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  appUcation  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  of 

1983,  c.  1  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 

Planning  Act,  1983  or  any  predecessor  thereof  and  a  land 

R.s.o.  1980,        use  regulation  made  under  subsection  4  (1)  of  the  Parkway 

'^'  ■^  Belt  Planning  and  Development  Act  or  any  predecessor 


1989  AGGREGATE  RESOURCES  Bill  170 

thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  ^^.o.  1980, 
Development  Act.      R.S.O.  1980,  c.  378,  s.  1,  amended. 


c.  316 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion,  Determi- 
determine  in  cases  where  doubt  exists,  whether  an  excavation  rlSter^of 
site  is  a  pit  or  quarry.  pit  or  quarry 

in  cases  of 
doubt 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose  c>rder  that 

r  ^-         •  ^  r       ^u  J      ^'  £  "^  .       &n  excavation 

of  an  excavation  is  not  for  the  production  of  aggregate,  may  in  is  not  a  pit 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or  or  quarry 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  Notice  to 
serve  notice  of  a  proposed  order  under  subsection  (3) ,  includ-  ™"™"p^'^ 
ing  reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  ^^.'^y  in 
is  served  with  comments  by  the  municipalities  or  thirty  days 

after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 

PARTI 

GENERAL 

2.  The  purposes  of  this  Act  are,  Purposes  of 

(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3. — (1)  The  Minister  is  responsible  for  the  administration  Adminis- 
of  this  Act  and  the  regulations.  Art'°"  ° 

(2)  In  administering  this  Act,  the  Minister  may,  i<i«™ 
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(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 

(1)     consult  with  ministries  and  agencies.     New. 

?/fi!!!!!!t?l  ^« — (1)  The  Minister  may  designate  in  writing  any 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of 
this  Act.      R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 


of  inspectors 
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(2)  An  inspectoF,-lorthe  purpose  of  carrying  out  assigned  Powers  of 
duties,  "^^^ 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabilitation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  Copies 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  i^«™ 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  licence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5. — (1)  This  Act  and  the  regulations  apply  to.  Application 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  ^•^•^-  ^^^' 
a  predecessor  thereof; 

(c)  private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 

(d)  all  land  under  water.      New. 
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Designation         (2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
^^  lations  designating  parts  of  Ontario  for  the  purpose  of  clause 

(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 

Redesig-  (3)  jhc  Licutcnant  Governor  in  Council  may  make  regu- 

designa?ed       lations  redesignating  the  parts  of  Ontario  that  have  been  des- 
parts  ignated  under  the  Pits  and  Quarries  Control  Act  or  a  pre- 

decessor thereof.      New. 


Act  binds  the       6,  xhis  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 


LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 


(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 


Idem 


by, 


(b)    for  a  Class  B  licence  to  excavate  annually  20,000 
tormes  or  less  of  aggregate  from  a  pit  or  quarry. 

(3)  Every  application  for  a  licence  must  be  accompanied 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 

(d)  the   prescribed   application   fee.         R.S.O.    1980, 
c.  378,  s.  4,  amended. 


Copies  (4)  Yhg  number  of  copies  of  a  site  plan  or  of  a  report  that 

are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 


1989  AGGREGATE  RESOURCES  Bill  170  9 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration  of  the   application   may  be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show,  ""'^^^ 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  fences; 

(h)  the  location  of  tree  screens  and  the  species  and 
types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  aggregate,  topsoil,  subsoil  and  overburden; 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
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sion,  storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)    subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)    the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)    the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)    the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)     any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

^^^^  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

^^^^  (3)  For  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (^4^  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  by  a  professional  engineer  who  is 
a  member  of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario,  an  Ontario  land  surveyor  who  is  a  mem- 
ber of  the  Association  of  Ontario  Land  Surveyors,  a  landscape 
architect  who  is  a  member  of  the  Ontario  Association  of 
Landscape  Architects,  or  by  any  other  qualified  person 
approved  in  writing  by  the  Minister. 

^•^^"^  (5)  The  person  who  prepared  a  site  plan  must  certify  that 

the  site  plan  was  prepared  by  him  or  her.     New. 

ciass^B"*  ^°''      (0)  The  site  plan  accompanying  an  application  for  a  Class  B 
licences  licence  must  show, 

(a)    a  key  map  showing  the  location  of  the  site; 
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(b)  a  genefal'description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  fences; 

(h)  the  location  of  tree  screens  and  the  species  and 
types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  aggregate,  topsoil,  subsoil  and  overburden; 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(p)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 

(s)    the  approximate  scale;  and 
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Signature 


Plans 

property  of 
the  Crown 


Report 


Reports 
property  of 
the  Crown 


(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(7)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

(8)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

9. — (1)  The  report  accompanying  an  application  for  a 
Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 

(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  aggregate,  topsoil  and  subsoil; 

(h)  respecting  any  planning  and  land  use  considera- 
tions; 

(i)  setting  out  the  reasons  for  any  conclusions  in  the 
report;  and 

(j)     any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 
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10. — (1)  An  applicant  for  a  licence  must  furnish  informa-  CompUance 
tion  satisfactory  to  the  Minister  showing  that  the  location  of  by-iaw^"'"* 
the  land  described  in  the  site  plan  accompanying  the  appli- 
cation complies  with  all  relevant  zoning  by-laws. 

(2)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  Reference  to 
ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer  "*" 
the  matter  to  the  Divisional  Q)urt  for  a  declaratory  judgment 
on  the  matter.     New. 


11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 
New. 


Copies  to 
municipalities 


(2)  On  the  day  that  the  Minister  serves  a  copy  of  an  appli-  Notice  by 
cation  and  the  accompanying  documents  under  subsection  (1),  ^  ^ 
the  Minister  shall  serve  the  applicant  with  notice  that  the 
applicant  must  cause  notice  of  the  application  in  the  pre- 
scribed form  to  be  published  in  two  successive  issues  of  a 
newspaper  or  newspapers  having  general  circulation  in  the 
locality  in  which  the  site  is  located.      R.S.O.  1980,  c.  378, 

s.  5  (2),  amended. 

(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  ^°^jf*  °} 
cation  of  the  notice  has  been  completed.     New.  ^"  *"  *°° 


(4)  Any  person  may  serve  upon  the  Minister,  within  forty- 
five  days  after  the  second  publication  of  the  notice  under  sub- 
section (2)  or  within  such  further  period  as  the  Minister  may 
allow,  a  notice  of  objection  to  the  issue  of  the  licence  applied 
for  and  the  reasons  therefor.  R.S.O.  1980,  c.  378,  s.  5  (1), 
amended. 


Notice  of 
objection 


(5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min-  ^^^ 
ister  shall  provide  the  applicant  with  a  copy  thereof.     New. 

(6)  Any  person  who  has  served  notice  under  subsection  (4)  Notice 
may,  in  addition,  serve  upon  the  Minister,  within  the  period  hearing 
provided   under  subsection   (4),    a   notice   that   the   person 
requires  a  hearing  of  the  matter  before  the  Board. 

(7)  Upon  receipt  of  a  notice  under  subsection  (6)  that,  in  Reference  to 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter  hearing 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
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and  the  objections  to  the  Board  for  a  hearing.      R.S.O,  1980, 
c.  378,  s.  5  (3),  amended. 

Wem  (8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 

application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

What  Board  (9)  xhe  Board  may  consider  an  application  for  an  amend- 

at^onr"*'  ^^  ment  to  any  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1  subsection  (7)  or  (8)  at  the  same  hearing.      New. 

Matters  to  be       12.  The  Minister  in  considering  whether  to  issue  or  refuse 

considered  by        ,.  u    n  u  j  4. 

Minister         a  Ucence  shall  have  regard  to, 

(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the    municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 

(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site; 

(j)     the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

Issue  of  i|3, — (1)  Xhe  Minister  may  issue  a  licence,  subject  to  such 

conditions  as  the  Minister  considers  necessary.      R.S.O.  1980, 
c.  378,  s.  6  (4),  amended. 
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(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  Changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  ""*    °^ 
licence. 


(3)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com- 
ments within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing.      New. 

(5)  The  Minister  may,  subject  to  subsection  69  (3),  issue  a  zoning  by- 
licence  only  if  the  location  of  the  pit  or  quarry  complies  with     *^ 

all  relevant  zoning  by-laws.      R.S.O.  1980,  c.  378,  s.  6  (2), 
amended. 

(6)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  Copies  to 

it  upon  the  clerk  of  the  regional  municipality  or  county,  as  the  ™"°*^'P^'^^^ 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.      New. 


Annual 
licence  fees 


14. — (1)  Every  licensee  shall  pay  to  the  Treasurer  an 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  fi^om  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 


(2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may  Revocation 
revoke  the  licence. 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence  No  notice  or 
revoked  under  subsection  (2). 


hearing 


(4)  The  prescribed  percentage  of  the  total  of  the  annual  Disbursai  of 
licence  fees  collected  shall  be  disbursed  to  such  municipalities  u^nce  fees 
and  in  such  amounts  and  manner  as  are  prescribed, 

(5)  The  prescribed  percentage  of  the  total  of  the  annual  RehabiK- 
licence  fees  collected  may  be  set  apart  for  the  purposes  men-  abandoned 
tioned  in  subsection  33  (2).  pits  and 

quarries 

(6)  Any  unpaid  annual  licence  fee  is  a  debt  due  to  the  Unpaid 
Crown  and  may  be  recovered  by  the  Crown  in  any  court  of  '^^^^  ^^ 
competent  jurisdiction.     New. 
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Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  (4), part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.      New. 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister,  R.S,0,  1980,  c.  378, 
s,  4  (4),  part,  amended. 


Idem 


(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  and  certified  by  a  person  qualified  to  prepare  plans 
referred  to  in  subsection  8  (4) , 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


Exception  (5)  Yhe  Minister  may  take  the  proposed  action  before  the 

thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.      New. 

Inspection  \j^ — (^1)  Por  the  purpose  of  assessing  the  licensee's  compli- 

ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  relevant  licence,  the  Minister,  at  least  once  a 


year. 


(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  licence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located.  R,S.O.  1980, 
c.  378,  s.  7  (1),  amended. 


Written 
report  by 
inspector 


(2)  An  inspector,  upon  completing  an  inspection  of  a  site, 
shall  prepare  a  written  report  that  shall  include  a  description 
of  ^ny  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 
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(3)  Any  person  may,  during  normal  office  hours  of  the 
Ministry,  examine  any  report  made  under  subsection  (2)  and, 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 
such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 


Copy  of 
report 


(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  every  four 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  Wem 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 
New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  Transferor 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans- 
fer of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 

(2)  When  a  licence  is  transferred,  any  sum  in  the  rehabilita-  '^'?"5f'^  °^ 

.  .  ^,  c  1.11  <•  1  rehabihtation 

tion  security  account  of  the  transferor  shall  be  transferred  to  security 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


(3)  When  a  hcence  is  transferred,  the  Minister  shall,  where 
applicable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Copy  to 
municipalities 


(4)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Death  of 
licensee 


(5)  A  personal  representative  who  operates  a  pit  or  quarry  ^^em 
under  subsection  (4)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.      New. 


19. — (1)  Upon   being  satisfied   that   a   licensee's   annual  surrender  of 
licence  fee   and  rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
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the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  licence. 

Disposition  (2)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 
rehabmtation  security  account  when  the  Minister  accepts  surrender  of  the 
moneys  licence  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 

Revocation 
of  licences 


Notice  to 
licensee 


Idem 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  (l),part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 

(3)  If  the  Minister, 

(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(c)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  licensee. 

(4)  If  the  Minister, 

(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  or  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 
or 


Time  of 
taking  effect 


(c)    proposes  to  approve  the  amendment  of  a  site  plan, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b)  or 
(c)  is  effective  as  soon  as  the  required  notice  is  served  upon 
the  applicant  or  licensee  and,  despite  the  fact  that  the  appli- 
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cant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the  Minister  takes  action  under  subsection 
21  (4). 

(6)  An  applicant  or  licensee  who  is  served  with  a  notice  Entitlement 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the  *°  ^^^""s 
Board  if  the  applicant  or  licensee,  within  thirty  days  after 

being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Board  for  a  hearing.      R.S.O.  1980,  c.  378,  s.  8, 
amended. 


(8)  If  the  Minister  proposes  an  action  referred  to  in  clause  ^^^f^  "° 
(4)  (a)  or  (b)  and  the  applicant  or  licensee  does  not  require  a    ^^""^ 
hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer-  Hearing  by 
red  to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen-  ^°^^^ 
see,  the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord-  Procedure 
ance  with  the  rules,  practices  and  procedures  as  determined 
by  the  Board  under  the  Ontario  Municipal  Board  Act,  except  RS-^o.  i980, 
that  section  94  of  that  Act  does  not  apply. 


c.  347 


(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  Report  of 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 

shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

(4)  After  considering  the  report  of  the  Board,  the  Minister  Decision  of 
may  take  such  action  as  the  Minister  considers  appropriate 

and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 


(5)  The  decision  of  the  Minister  is  final. 
c.  378,  s.  9,  amended. 


R.S.O.    1980,    Decision  final 


22. — (1)  The   Minister  may  suspend   a  licence   for  any  Suspension  of 
period  of  time,  not  exceeding  six  months,  for  any  contraven-    ^"'^^ 
tion  of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 


20 


Bill  170 


AGGREGATE  RESOURCES 


1989 


Notice  of 
suspension 


subsection  (2)  is  served  upon  the  licensee.      R.S.O.   1980, 
c.  378,  s.  8  (4),  amended. 

(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


Further 
particulars  of 
notice 


(3)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
licensee  of  the  period  of  the  suspension,  of  the  action  the 
licensee  must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 


Revocation 


(4)  If  a  licensee  whose  licence  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 

PART  III 

WAYSIDE  PERMITS 


Definition 


Where 
licence  not 
required 

Application 
for  permit 


Road 

construction 
and 
maintenance 


23. — (1)  In  this  section,  "special  project"  means  a  tempo- 
rary project  that  is  of  an  urgent  nature  and  for  which  no  alter- 
native source  of  aggregate  under  licence  or  permit  is  readily 
available  in  the  vicinity. 

(2)  Subsection  7  (1)  does  not  apply  to  a  public  authority 
that  has  a  wayside  permit.     New. 

(3)  Any  public  authority  that  has,  in  a  part  of  Ontario  des- 
ignated under  section  5,  a  project  of  road  construction  or  road 
maintenance  or  a  special  project  that  requires  aggregate  from 
outside  the  limits  of  the  right  of  way  of  a  highway  or  any  per- 
son who  has  a  contract  with  a  public  authority  for  such  a 
project  may  apply  to  the  Minister,  on  a  form  provided  by  the 
Minister,  for  a  wayside  permit  to  operate  a  pit  or  quarry. 
R.S.O.  1980,  c.  378,  s.  12  {I), part,  amended. 

(4)  For  the  purpose  of  subsection  (3),  a  project  is  a  project 
of  road  construction  or  road  maintenance  or  a  special  project 
if  the  Minister  considers  it  to  be  so. 


Requirements 
for  permit 


(5)  Every  application  for  a  wayside  permit  shall  be  accom- 
panied by  five  copies  of  the  site  plan  referred  to  in  section  25. 
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(6)  The  Ministennay  require  an  applicant  for  a  wayside 
permit  to  furnish  additional  information  in  such  form  and 
manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  application  may  be 
refused. 


Additional 
information 


(7)  The  Minister,  upon  being  satisfied  that  an  application  Copies  to 
for  a  wayside  permit  and  the  documents  accompanying  it  com-  """*"p 
ply  with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Permit  fees 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 


Refund  of 
fee 


(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of  Disbursai  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis-  ^™' 
bursed  to  such  municipalities  and  in  such  amounts  and  manner 
as  are  prescribed. 


(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of  Rehabiu- 
the  total  of  the  wayside  permit  fees  collected  may  be  set  apart  abandoned 

pits  and 
quarries 


for  the  purposes  mentioned  in  subsection  33  (2). 


(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not  ^^" . . , 

fee 


refundable.      New. 


25. — (1)  The  site  plan  accompanying  an  application  for  a  ^ite  plans  for 
wayside  permit  must  be  in  a  style  and  manner  acceptable  to  ^mits 
the  Minister  and  must  be  signed  by  the  applicant. 


(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show. 


Idem 


(a)    a  key  map  showing  the  location  of  the  site; 
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(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site; 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

th?  crown^  (3)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.     New. 
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26.  The  Minister  in  considering  whether  to  issue  or  refuse  Ma«ers  to  be 
a  wayside  permit  shall  have  regard  to,  Mir^ter     ^ 

(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(c)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(d)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(e)  any  previous  wayside  permits  for  the  site; 

(f)  the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(g)  any  possible  effects  on  ground  and  surface  water 
resources; 

(h)  any  proposed  aesthetic  improvements  to  the  land- 
scape; and 

(i)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 

27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a  issue  of 
wayside  permit  subject  to  such  conditions  as  are  considered  ^™^^^ 
necessary  and  whether  or  not  the  location  of  the  site  complies 
with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 

s.  12  (3),  amended. 

(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will  Limitation 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time.     New. 

28.  The   Minister,   on  issuing   a  wayside  permit,  shall,  <^Pi"  ^°  . 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the  """^'^ 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 

be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     New. 

29.  Every  wayside  permittee  shall  operate  the  permittee's  i^"""  °f 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the  p^™'"^^^ 
site  plan  and  the  conditions  of  the  permit.      R.S.O.  1980, 

c.  378,  s.  3,  s.  4  {A),  part,  amended. 
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Variation  of 
conditions 


30. — (1)  The  Minister  may,  at  any  time,  add  a  condition 
to  a  wayside  permit  or  rescind  or  vary  any  condition  of  a  way- 
side permit. 


Notice  to 
municipalities 


(2)  The  Minister,  after  taking  any  action  under  subsection 
(1),  shall  serve  notice  thereof,  including  reasons  therefor, 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 
the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 


Expiration  of 
permit 


31.  A  wayside  permit  expires  on  the  completion  of  the 
project  in  respect  of  which  it  was  issued  or  eighteen  months 
after  its  date  of  issue,  whichever  occurs  first.  R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


Suspension 
or  revocation 


32. — (1)  The  Minister  may,  at  any  time,  suspend  or 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 


Notice  to 
municipalities 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 


Suspensior 
duration 


(3)  The  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 


Suspension—  (4)  xhe  noticc  mentioned  in  subsection  (2)  shall  inform  the 
particulars  of  permittee  of  the  period  of  the  suspension,  of  the  action  the 
notice  permittee  must  take  or  desist  from  taking  before  the  suspen- 

sion will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  complied  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 


Suspension—  (5)  jf  ^  permittee  whose  permit  has  been  suspended  has  not 
comequence  ^^y^^^  ^j.  desisted  from  taking  the  action  as  required  within  the 
remedial         period  of  the  suspensiou,  the  Minister  may  revoke  the  permit. 

New. 
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^ — ^      PART  IV 

ABANDONED  PITS  AND  QUARRIES 

33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for  Abandoned 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban-  qlJ^rries 
doned, 

(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

(2)  The  Minister  may  disburse  any  portion  of  the  fees  set  oisbursai  for 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 

(b)  the  rehabilitation  of  abandoned  pits  and  quarries. 

New. 

PARTY 
AGGREGATE  PERMITS 

34. — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  required 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5 ;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 
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Idem 


(2)  The  excavation  of  aggregate  or  topsoil  resulting  from 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 


Idem 


(3)  The  removal  from  the  site  of  stockpiled  aggregate  or 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 
a  pit  for  the  purpose  of  subsection  (1). 


Applications        (4)  Any  pcrson  may  apply  to  the  Minister,  on  a  form  pro- 
f^rmfte"^^^^  ^   vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit 
or  quarry. 

When  a  (5)  A  person  who,  except  for  this  subsection,  would  apply 

required         for  an  aggregate  permit  shall  apply  for  a  licence  if, 

instead  of  an 

permit  (a)    the  sitc  is  in  a  part  of  Ontario  designated  under 

section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  Ucence.     New. 


Classes  of 
aggregate 
permits 


Idem 


Idem 


Idem 


Information 
required 


35. — (1)  A  commercial  aggregate  permit  authorizes  the 
excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking. 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 

(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.     New. 

36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by. 
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(a)  a  site  plan;  and 

(b)  such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (t)  is  ^^°^ 
furnished  to  the  Minister's  satisfaction,  further  consideration 

of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan  ^^"^ 
for  an  application  for  a  personal  aggregate  permit. 

(4)  The  site  plan  accompanying  an  application  for  an  aggre-  site  plans 
gate  permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 

land  must  show, 

(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 

(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  aggregate,  overburden  and  soil; 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 
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Idem 


Idem 


Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(5)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 
of  the  land  covered  by  water, 

(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.      New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
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as  a  placer  deposit'  under  the  Mining  Act  until  the  non-  R  s^o.  i980 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 


c.  268 


(5)  The  Minister  may  at  any  time  add  a  condition  to  an  Changes  in 
aggregate  j>ermit  or  rescind  or  vary  any  condition  of  such  a  ""^    °^ 
permit. 

(6)  Subject  to  sections  43  and  44,  the  Minister  may  at  any  Amendment 
time  require  an  aggregate  permittee  to  amend  the  site  plan.        «  si «  p 

(7)  An  aggregate  permittee  may  amend  the  site  plan  at  any  ^^^^ 
time  with  the  approval  in  writing  of  the  Minister.      New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public  P"bjic 
interest,  may  authorize  a  public  authority  with  a  project  that  ^"*  °"^ 
requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  ^™* 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  conditions 
permit  covered  and  contain  different  conditions  than  did  the  and  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.      New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  duties  of 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  ^"°*  ^" 
any,  and  the  conditions  of  the  permit.     New. 


41. — (1)  Upon  application  therefor  accompanied  by  the  ^^^^^  °* 
ascribed  transfer  fee,  the  Minister  i 
fer  of  a  commercial  aggregate  permit. 


prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  ^"^^ 


(2)  A  personal  or  public  authority  aggregate  permit  is  not  i^«™ 
transferable.      New. 

42.  The  Minister  may.  Revocation 

•^  refusal  to 

issue  or 

(a)    refuse  to  issue  an  aggregate  permit  under  section  37  ^^^^^'^ 
or  39; 
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(b)    refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 


if. 


(c)    revoke  an  aggregate  permit, 


(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 

(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.     New. 


Notice  to  43.— (1)  If  the  Minister, 

applicant  or 
permittee 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit;  or 

(f)  proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  {\),part,  amended. 

T^Z°iti^.f  (2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b)  or 
(c)  is  effective  as  soon  as  the  notice  is  served  upon  the  appli- 
cant or  permittee  and,  despite  the  fact  that  the  applicant  or 
permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 


taking  effect 
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(3)  The  Minister  shall  take  no  action  proposed  under  clause  ^°  ^^^^ 

until  30  davs 

(1)  (d),  (e)  or  (f)  until  the  thirty  days  referred  to  in  subsection  elapsed 
44  (1)  have  elapsed. 

(4)  The  Minister  may  carry  out  a  proposal  under  clause  where  no 
(1)  (d),  (e)  or  (f)  if  the  proposal  is  not  referred  to  the    ^^™** 
Commissioner.     New. 


Entitlement 
to  hearing 


44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
tee, within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 


(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 


Recommen- 


(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter      . 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  a)mmis-^ 
recommendation  to  the  Minister.  siooer 


(4)  The   Commissioner   shall   specify   the   parties   to   the  ^^^ 
hearing.     R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  Decision  by 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con-      ^ 
siders  appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 


(6)  The  decision  of  the  Minister  is  final.     New. 


Decision  final 


45. — (1)  The  Minister  may  suspend  an  aggregate  permit  Suspension  of 


for  any  period  of  time  not  exceeding  six  months, 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  likely  cause 
damage  to  property  or  is  contrary  to  the  public 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 


pemut 


(2)  The    suspension   shall    be    effective    as   soon    as    the  i"™«  °^^ 

taking  effect 

required  notice  is  served  upon  the  permittee.     New. 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  Nonce  of 
the  reasons  therefor,  shall  be  served  upon  the  permittee.  ^"^p*°**° 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 
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Further 
particulars  of 
notice 


(4)  The  notice  of  suspension  shall  inform  the  aggregate  per- 
mittee of  the  period  of  the  suspension,  of  the  action  the  per- 
mittee must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 


Revocation 


Royalties 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 

46. — (1)  The  Minister  shall  determine  the  royalty  per 
tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royahy,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of 
royalties  in 
default 


(4)  The  amount  of  a  default  in  the  payment  of  a  royahy 
under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 


Waiver  of 
royalty 

Crown  does 
not  pay 
royalty 


(5)  The  Minister  may  waive  or  vary  any  royalty  payable. 

(6)  No  royalty  is  payable  by  the  Crown,  an  agent  of  the 
Crown  or  a  person  who  has  a  contract  with  the  Crown  to 
excavate  aggregate  or  topsoil  for  use  in  a  project  of  the 
Crown. 


Licensee 
removing 
Crown 
aggregate  or 
topsoU  pays 
royalties 


(7)  Subsections  (1)  to  (6)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


1989 


AGGREGATE  RESOURCES 

—       PART  VI 


Bill  170 


33 


REHABILITATION 


47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part  AppUcation 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca-  °    ^ 
vation  of  aggregate  below  the  water  table.     New. 


48. — (1)  Every  licensee  and  every  permittee  shall  perform 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister. 


Duty  to 

rehabilitate 

site 


(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a  Minister's 
permittee  or  former  permittee  has  not  performed  adequate  requiring 
progressive  rehabilitation  on  the  site,  may  order  the  licensee,  progressive 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform  ^^  ^  ^  ^ '°° 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee   shall   comply  with  the  order. 
New. 

49.  The  Minister  may  waive  or  reduce  the  rehabilitation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     New. 

50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  RehabiH- 

for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  security 

the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 
s.  11  (1),  amended.  censees 

(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  Recovery  of 
by  a  licensee  or  former  licensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.      New. 


51. — (1)  Every  person  who  applies  for  a  permit  must. 


Rehabili- 
tation 


before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 

the  rehabilitation  of  the  site  in  the  prescribed  amount  and  payments  by 

permittees 

manner. 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 
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Idem 


Recovery  of 
amount  not 
paid 


Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


When 

rehabilitation 
not 
performed 


(3)  The  Minister  may  waive  any  security  required  under 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 
or  in  the  public  interest. 

(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by 
a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 

52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53.  Every  licensee  or  aggregate  permittee  who  submits 
proof,  satisfactory  to  the  Minister,  of  progressive  rehabilita- 
tion on  the  site  in  accordance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  licence  or  permit  is 
entitled  to  a  refund  out  of  the  rehabilitation  security  account 
in  accordance  with  the  regulations.      New. 

54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.      New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit,  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.      New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 
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(2)  The  cost  of  feliabilitation  performed  under  subsection  Recovery  of 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 

former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 

(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee  Disposition 
or  former  permittee  in  that  person's  rehabilitation  security  °  *"^"* 
account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 

that  person. 

(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former  Recovery  of 

Qcncicncv 

permittee  in  the  rehabilitation  security  account  is  insufficient 
to  defray  the  cost  of  rehabilitation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  licensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 

PART  VII 

OFFENCES  AND  PENALTIES 

57. — (1)  Every  person  who  operates  a  pit  or  quarry  with-  ^o  operation 
out  a  licence  or  permit  is  guilty  of  an  offence.      R.S.O.  1980,  quany""^ 
c.  378,  s.  4  (1),  amended.  without 

^   '  ucence  or 

permit 

(2)  Every  licensee  or  permittee  who  contravenes  the  site  Comra- 

vcntion  oi 

plan  or  a  condition  of  the  licence  or  permit  is  guilty  of  an  ucence, 
offence.  p^™'^  °^  ^'^^ 

plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  Actor 

c.  378 ,  s .  1 8  ( 1 ) ,  part ,  amended.  regulations 

(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  obstruction 

of  inspectors 

the  performance  of  the  inspector's  duties  or  furnishes  the 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.  R.S.O. 
1980,  c.  378,  s.  13  (2),  amended. 

58.  Every  person  who  commits  an  offence  under  section  Penalty 
57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500  and 

not  more  than  $5,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.   378,  s.   18  (1), 

amended. 

59.  In  any  prosecution  under  this  Act,  the  court  may,  in  Order  for 

J  ,.  .  .   •'   ^  .  -.  J  .        ^o  I  1-        J        compliance 

addition  to  miposmg  a  fine  under  section  58,  make  such  order 
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as  the  court  considers  proper  to  obtain  compliance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  hcence 
or  permit.      New. 

PART  VIII 

TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  applicant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.      New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idon 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(4)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(5)  Upon  receipt  of  a  notice  under  subsection  (4)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended. 

(6)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(7)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.      A^^vv. 

61. — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The   Minister  may   dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  ^°^^^  ^9^ 
municipality  for  the  purpose  of  information  only  may,  in  oiS'™^"°° 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister  in  his  or  her  discretion  directs.     New. 

PART  IX 

MISCELLANEOUS 

62.  Every  licensee  or  permittee  shall  keep  detailed  records  Record 
of  the  operation  for  which  the  licence  or  permit  has  been  ^^^'"^ 
issued,  including  copies  of  all  documents  relating  to  sales  and 
shipments,  and  shall  make  available  for  inspection  by  any  per- 
son authorized  for  the  purpose  of  this  Act  all  the  accounts, 
records  and  documents  related  to  the  operation.  R.S.O. 
1980,  c.  268,  s.  121,  amended. 

63. — (1)  If  it  appears  to  the  Minister  that  any  person  is  Restraining 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  ^^^^ 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 

64. — (1)  Any  notice  required  to  be  served  under  this  Act  Service  of 
or  the  regulations  is  sufficiently  served  if  delivered  personally  °°  ^'^^ 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 
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Idem 


(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 

R.S.O.  1980, 
c.  321 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 


Act  overrides  55, — (1)  In  the  event  that  this  Act  and  the  regulations  and 
Ks!^e^c'*'^  a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  conflicts 
with  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 

Retroactive         (2)  Subscction  (1)  applies  whether  the  by-law,  official  plan 
^  ^^  or  development  agreement  comes  into  force  before  or  after 

this  Act. 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  conflicts  with  this  Act  and  the  regulations. 


Idem 


(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.      New. 


Regulations         57,  jhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    respecting    the    management    of    the     aggregate 
resources  of  Ontario; 


(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 

(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 
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(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts  and  manner  of  such  disbursements  and 
prescribing  the  municipalities  to  which  such  dis- 
bursements shall  be  made; 

(g)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(h)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(i)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(j)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(k)    governing  the  rehabilitation  of  pits  and  quarries; 

(1)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabiUtation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(m)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(n)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(o)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 

68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con-  Relief  from 
trary  to  the  public  interest,  may,  in  writing,  relieve  any  licen-  "'"'' 
see  or  permittee  from  compliance  in  whole  or  in  part  with  the 
regulations. 
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Idem 


Idem 


Notice  to 
municipality 


Delay  in 
relief 


(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 

(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


Pits  and  59, — (1)  Despite  section  77,  the  Pits  and  Quarries  Control 

SndCT^Ucence  ^ct  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

r!s^o.  1980,  (^)    every  pit  or  quarry  for  which  an  operator  is  licensed 

c.  378  under  that  Act  for  six  months  after  this  Act  comes 

into  force  except  where  the  licence  expires  under 

subsection  (2)  or  (3);  and 

(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 

(2)  During  the  first  three  months  after  this  Act  comes  into 
force  an  application  for  replacing  a  licence  for  the  identical 
site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 
made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 
respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 
not  so  made,  the  licence  under  the  Pits  and  Quarries  Control 
Act  expires  at  the  end  of  the  three-month  period. 

Licence  to  be  (3)  Within  the  six-month  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 


Application 
for  a  licence 
under  this 
Act 


R.S.O. 
c.  378 


1980, 


Idem 


(4)  As  soon  as  a  licence  is  issued  under  this  Act  for  a  pit  or 
quarry  to  which  this  section  apphes,  the  licence  under  the 
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Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the  RS.o.  i980. 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under  ^'  ^^^ 
that  Act  continues  in  effect  until  superseded  by  a  site  plan 
under  this  Act. 

(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requfrements 
upon  the  Minister  within  six  months  after  the  licensee  has  »o  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 

four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 

(6)  Clauses  7  (3)  (a),  (b)  and  (c),  sections  9  and  10,  sub-  ".  7  (3)  (a<), 
sections  11  (2)  to  (9)  and  section  12  do  not  apply  to  appli-  s!  ii^(2-9)', 
cations  made  under  subsection  (2)  of  this  section.  s.  12  do  not 

apply 

(7)  Despite  section  77,  Permits  and 

licences 
under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  ^^^^90  ^?^' 
tinue  to  apply  to  every  pit  and  quarry  for  which  a 
permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 


cc.  268,  39 


(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  Traiwition  re 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  licence,  as  the  case  may  be,  issued 

under  this  Act. 

(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con-  Licences 
trol  Act  by  the  Minister  to  reflect  a  change  in  operator  and  t^  roim 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7)  e^p"^  of 

1  •  licences 

that,  on  Its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence  Application 
under  the  Beach  Protection  Act  expires  because  of  the  appli-  or  t^^e""' 
cation  of  subsection  (10),  the  permittee  or  licensee  may  apply  ""der 

cc'.  268,  39 
to  expire 
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for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 


Condition 


(13)  The  Minister  may  attach  such  conditions  as  the  Minis- 
ter considers  advisable  to  any  licence  issued  under  subsection 
(3)  or  any  permit  issued  under  subsection  (12). 


Site  plan  (14)  The  site  plan  accompanying  an  application  under  sub- 

section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 


Credit  for 
rehabilitation 


(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.      New. 


Non;  70. — (1)  Section  10  and  subsections  11  (2)  to  (9)  do  not 

apphcahon  of  ^ppjy  ^^  ^^  application  for  a  licence  in  respect  of  a  site  for 
11  (2-9)  and    which  a  liccnce  under  the  Pits  and  Quarries  Control  Act 
waiver  of       expired  under  subsection  69  (2)  if  the  application  is  made 
after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 


Waiver 


(2)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (1). 

New. 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab- 


Act  applies 

qua'iJL^^n      Ushed  pit  and  quarry  in  a  part  of  Ontario  designated  under 
newly  subscction  5  (2). 

designated 
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(2)  The  Minister  may,  in  his  or  her  absolute  discretion,  Determi- 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or  MMster^in 
quarry  is  an  established  pit  or  quarry.  cases  of 

(3)  Despite  subsection  57  (1),  a  person  with  an  established  ^'g^t  to 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  Ee? 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  period 
licence  or  permit  until  the  six-month  period  next  following  the  ucence  or 


date  of  the  designation  expires. 


permit 


(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  Right  to 
licence  during  the  six-month  period  next  following  the  day  of  u^ted 
the  designation  under  subsection  5  (2),  and. 


(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  section  10  may 
operate  an  established  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 


period 

without 

licence 


(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  section  10  may  operate 
an  established  pit  or  quarry  until  the  licence  is 
either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub- 
section (4)  is  in  respect  of  an  established  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate complies  with  all  relevant  zoning  by-laws,  shall  issue  a 
licence  under  this  Act  to  the  applicant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


Licence  to  be 
issued 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  Requirements 
upon  the  Minister  within  six  months  after  the  licensee  has  to  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


(7)  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c),  s.  7  (3)  (a-c), 
section  9,  subsections  11  (2)  to  (9)  and  section  12  do  not  apply  s!  li  (2-9), 
to  applications  made  under  subsection  (4).  s.  12  do 

'^'^  not  apply 

(8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  do  not  ^""[^^jj^^,  ^^ 
apply  to  an  application  for  a  licence  for  an  established  pit  or  s.^ii72-9)  ° 
quarry  made  during  the  two-year  period  next  following  the  an^  ^aiver 
day  of  the  designation. 
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Waiver 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 


Person 
deemed 
licensee  from 
date  of 
designation 


(10)  For  the  purposes  of  this  Act  and  the  regulations,  every 
person  who  has  been  issued  a  licence  for  an  established  pit  or 
quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 
5  (2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a.  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


Applicant 
must  comply 
with  this  Act 


(2)  The  appUcant  referred  to  in  subsection  (1)  shall  comply 
under  this  Act  with  the  requirements  of, 


(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (5)  and  (6)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 


Minister  may 
refuse  to 
consider 
application 


Hearing 
before  the 
Board 


R.S.O.  1980, 
cc.  378,  268, 
39 


(3)  If  in  the  opinion  of  the  Minister  the  applicant  fails  to 
comply  with  the  requirements  of  subsection  (2),  the  Minister 
may  refuse  further  consideration  of  the  application. 

(4)  If  an  applicant  compUes  with  the  requirements  of  sub- 
section (2),  a  hearing  pending  before  the  Board  or  Commis- 
sioner or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con- 
trol Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 


Quarrying 
near  Niagara 
escarpment 


73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a 
licence  or  permit  has  been  issued,  no  person  shall  operate  a 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 


Id«n 


(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
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who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  natural  edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  ^^'us 
permit  has  been  issued  contravenes  a  zoning  by-law,   the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.      New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  ^^^^^^ 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 

76. — (1)  Every  quarry  permit  issued  under  Part  VII  of  the  J^™j^^  ^"'^ 
Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  under 
Hon  Act  that  is  subsisting  when  this  Act  comes  into  force  con-  ^^-^  ^^^' 
tinues  in  force  until  its  expiry  date  or  for  a  further  twelve 
months,  whichever  occurs  first. 


cc.  268,  39 


(2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or  w^m 
licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.      New. 

T7,  The  Pits  and  Quarries  Control  Act,  being  chapter  378  Repeals 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Beach  Protection 
Act,  being  chapter  39  of  the  Revised  Statutes  of  Ontario, 
1980,  and  Part  VII  of  the  Mining  Act,  being  chapter  268  of 
the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

78.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 

,..,,.  — ,  ment 

proclamation  of  the  Lieutenant  Governor. 

79.  The  short  title  of  this  Act  is  the  Aggregate  Resources  short  title 
Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  is  the  result  of  experience  gained  through  administration  of  the  Pits  and 
Quarries  Control  Act,  the  Mining  Act  and  the  Beach  Protection  Act,  from  the  report  of 
the  Ontario  Mineral  Aggregate  Working  Party  and  various  representations  on  Bill  127  in 
1980. 

The  new  Act  has  four  purposes: 

1.  To  provide  for  the  management  of  the  aggregate  resources  of  Ontario. 

2.  To  control  and  regulate  aggregate  operations  on  Crown  and  private  land. 

3.  To  require  the  rehabilitation  of  land  from  which  aggregate  has  been  excavated. 

4.  To  minimize  adverse  impact  on  the  environment  in  respect  of  aggregate  opera- 
tions. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  1.— (1)   In  tWs  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  stone, 
limestone,  dolostone,  sandstone,  marble,  granite,  rock 
other  than  metallic  ores,  or  other  prescribed  material;    -^^ 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat; 

"environment"  means  the  air,  land  and  water,  or  any  combi- 
nation or  part  thereof  of  the  Province  of  Ontario;  -^^ 

"established  pit  or  quarry"  means  a  pit  or  quarry  from  which 
a  substantial  amount  of  aggregate  has  been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabilitation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabiUtation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  ^  ^x).  i980 
tion    and   Highway   Improvement   Act   and    includes    an 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  Ucence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

"person"  includes  a  public  authority; 
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"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabilitation  done 
sequentially,  within  a  reasonable  time,  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  during  the  period  that  aggregate  is 
being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
R.s  o.  1980,        board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"road"  has  the  same  meaning  as  highway;  -^^ 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  or  37 

1983,  c.  1  of  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 
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Planning  Act,  1983  or  any  predecessor  thereof  and  a  land  i983,  c.  i 
use  regulation  made  under  subsection  4  (1)  of  the  Parkway  RS.o.  i980. 
Belt  Planning  and  Development  Act  or  any  predecessor  "^ 
thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  RSO-  i980. 
Development  Act.     R.S.O.  1980,  c.  378,  s.  1,  amended. 


c.  316 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine  in  cases  where  doubt  exists,  whether  an  excavation 
site  is  a  pit  or  quarry. 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 


(5)  The  Minister  may  not  issue  the  order  until  the  Minister  Delay  in 
is  served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


Determi- 
nation by 
Minister  of 
pit  or  quarry 
in  cases  of 
doubt 

Order  that 
an  excavation 
is  not  a  pit 
or  quarry 


Notice  to 
municipality 


Purposes  of 
Act 


PARTI 

GENERAL 

2.  The  purposes  of  this  Act  are, 

(a)    to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 


(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3. — (1)  The  Minister  is  responsible  for  the  administration  Adminis- 

r  ^L  •      A  II  1      •  tration  of 

01  this  Act  and  the  regulations.  Act 


d  Bill  170  AGGREGATE  RESOURCES  1989 

Idem  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  poHcies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 

(1)     consult  with  ministries,  municipalities  and  agencies. 

New.  ^•h 
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4. — (1)  The    Minister    may    designate    in    writing    any  Designation 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of  °^  "^p*^°" 
this  Act.     R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  Powers  of 
duties,  ^P^°" 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabilitation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  Copies 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document, 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  ^^^^ 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  licence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5. — (1)  This  Act  and  the  regulations  apply  to,  AppUcation 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R  s.o.  i980, 
a  predecessor  thereof; 
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Designation 
of  parts 


(c)    private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 


(d)    all  land  under  water.      New. 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 


na^tSn  of  ^?^  ^^®  Lieutcnaut  Governor  in  Council  may  make  regu- 

designated  latious  redesignating  the  parts  of  Ontario  that  have  been  des- 

parts  ignated  under  the  Pits  and  Quarries  Control  Act  or  a  pre- 

f '37?'  ^^^^'  decessor  thereof.     New. 

Crown"'^^  ^^^       ^'  ^^^^  ^^^  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 


LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


Idem 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 

(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 


by, 


(3)  Every  application  for  a  licence  must  be  accompanied 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 

(d)  the   prescribed   application   fee.         R.S.O.    1980, 
c.  378,  s.  4,  amended. 
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(4)  The  number  of  copies  of  a  site  plan  or  of  a  report  that  Copies 
are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is  *"°'™**°" 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration  of  the   application   may   be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show,  '^^^ 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  Unes,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dunensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas;  -^^ 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 
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(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  major  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
sion, storage  and  drainage  faciUties  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

Wem  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

^^^^  (3)  For  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  under  the  direction  of  and  certi- 
fied by  a  professional  engineer  who  is  a  member  of  the  Asso- 
ciation of  Professional  Engineers  of  Ontario,  a  land  surveyor 
who  is  a  member  of  the  Association  of  Ontario  Land  Survey- 
or^, a  landscape  architect  who  is  a  member  of  the  Ontario 
Association  of  Landscape  Architects,  or  any  other  qualified 
person  approved  in  writing  by  the  Minister.     New.  -^^ 
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(5)  The  site  plan  accompanying  an  application  for  a  Class  B  site  plans  for 
licence  must  show,  ii(!^nce^ 

(a)    a  key  map  showing  the  location  of  the  site; 


(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas;  -^^ 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  surface  water  on  and  surrounding  the 
site  and  proposed  water  diversion,  storage  and 
drainage  facilities  on  the  site  and  points  of  discharge 
to  surface  waters;  '^^ 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 
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(p)    the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)    the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)    the  progressive  rehabihtation  and  final  rehabilita- 
tion plans; 


Signature 


Plans 

property  of 
the  Crown 


Report 


(s)    the  approximate  scale;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(6)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

(7)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

"'  9. — (1)  The  report  accompanying  an  application  for  a 
Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 

(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  topsoil,  subsoil  and  overburden 
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and  the  location  and  size  of  proposed  aggregate 
stockpile  areas;  ^^ 

(h)    respecting  any  planning  and  land  use  considera- 
tions; 


(i) 


municipalities 


setting  out  the  reasons  for  any  conclusions  in  the 
report;  and 

(j)     any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  application  under  this  Reports 
section  becomes  the  property  of  the  Crown  upon  the  licence  the'crown 
appUed  for  being  issued.     New. 

10.  An  applicant  for  a  licence  must  furnish  information  zoning 
satisfactory  to  the  Minister  describing  the  zoning  by-laws  ^'^"^^ 
applicable  to  the  site  and  adjacent  lands.     New.  -^^ 

11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli-  Copies  to 
cation  for  a  hcence  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 

(2)  On  the  day  that  the  Minister  effects  service  under  sub-  ^^  ^y 
section  (1),  the  Minister  shall  serve  the  applicant  with  notice 

that  the  applicant  must  cause  notice  of  the  application, 

(a)  to  be  published  in  the  prescribed  form  in  two  suc- 
cessive issues  of  a  newspaper  or  newspapers  having 
general  circulation  in  the  locality  in  which  the  site  is 
located;  and 

(b)  to  be  given  in  signs  placed  in  the  prescribed  manner 
on  the  site. 

(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  ^"^Ji^jJ^ 
cation  of  the  notice  and  the  placement  of  the  signs  have  been  ^"  ^ '°" 
completed. 

(4)  Any  person  may  serve  upon  the  Minister,  within  forty-  ^^^jjjf 
five  days  after  the  second  pubUcation  of  the  notice  under  °  ^^ '°° 
clause  (2)  (a)  or  within  such  further  period  as  the  Minister 

may  allow,  a  notice  of  objection  to  the  issue  of  the  hcence 
appUed  for  and  the  reasons  therefor.  -^^ 
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Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 

hearing 


Idem 


(5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof.     New. 

(6)  Any  person  who  has  served  notice  under  subsection  (4) 
may,  in  addition,  serve  upon  the  Minister,  within  the  period 
provided  under  subsection  (4),  a  notice  that  the  person 
requires  a  hearing  of  the  matter  before  the  Board. 

(7)  Upon  receipt  of  a  notice  under  subsection  (6)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 

(8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 


(9)  The  Board  may  consider  an  application  for  an  amend- 


What  Board 

^^one    *  ment  to  any  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1  subsection  (7)  or  (8)  at  the  same  hearing.     New. 


12.  The  Minister  in  considering  whether  to  issue  or  refuse 


Matters  to  be 

considered  by        ,.  i     n  i  j  ^ 

Minister         a  licencc  shall  have  regard  to. 


(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the   municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 
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(i)     the  quality-  and  quantity  of  the  aggregate  on  the 
site; 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 


licences 


13. — (1)  The  Minister  may  issue  a  licence,  subject  to  such  ^^sue  of 
conditions  as  the  Minister  considers  necessary.      R.S.O.  1980, 
c.  378,  s.  6  (4),  amended. 


(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  '^°"'^'^'°"^ 
licence. 

(3)  A  licensee  and  any  municipality  served  with  notice  No  action 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com-  "lapsed  after 
ments  within  thirty  days  after  service  of  the  notice  and  the  notice  by 
Minister  shall   take   no   action   until  the   thirty  days   have 
elapsed. 


Minister 


(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing. 

(5)  The  Minister  may,  subject  to  subsections  69  (3)  and  "^fj^^^ 
70  (3),  issue  a  licence  only  if  the  site  complies  with  all  relevant 
zoning  by-laws. 


by-laws 


(6)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  Reference  to 


court 


ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer 
the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter.  -^^ 

(7)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  ^f}f^.^°. 
it  upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


municipalities 


14. — (1)  Every  licensee  shall  pay  to  the  Treasurer  an  Annual 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 
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Revocation 


(2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may 
revoke  the  licence. 


No  notice  or 
hearing 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence 
revoked  under  subsection  (2). 


Disbursai  of        (4)  xhe  prescribed  percentage  of  the  total  of  the  annual 
licence  fees     liccncc  fccs  coUccted  shall  be  disbursed  to  such  municipalities 

and  in  such  amounts,  manner  and  for  such  purposes  as  are 

prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Unpaid 
licence  fees 


(5)  The  prescribed  percentage  of  the  total  of  the  annual 
licence  fees  collected  shall  be  set  apart  for  the  purposes  men- 
tioned in  subsection  33  (2). 

(6)  Any  unpaid  annual  licence  fee  is  a  debt  due  to  the 
Crown  and  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.     New. 


Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  {A),  part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.     New. 


Idem 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  (4),  part,  amended. 

(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  under  the  direction  of  and  certified  by  a  person 
referred  to  in  subsection  8  (4).  -^^ 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


Exception 


Inspection 
and  review 


(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 

(5)  The  Minister  may  take  the  proposed  action  before  the 
thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.     New. 

17. — (1)  For  the  purpose  of  assessing  the  licensee's  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
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ditions  of  the  relevant  licence,  the  Minister,  at  least  once  a 
year, 

(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  Hcence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located  concerning  the 
licensee's  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  relevant 
licence.      R.S.O.  1980,  c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site,  written 
shall  prepare  a  written  report  that  shall  include  a  description  [nJ^^o? 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  Hcence. 

(3)  Any  person  may,  during  normal  office  hours  of  the  Copy  of 
Ministry,  examine  any  report  made  under  subsection  (2)  and,  ^^^^ 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 

such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom, 

(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  SSy  four 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry  concerning  the  licensee's  compUance  with  this 
Act,  the  regulations,  the  site  plan  and  the  conditions  of  the 
relevant  licence. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  ^^^^ 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 
New. 


18. — (1)  Upon  application  therefor  accompanied  by  the  Transfer  of 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-    ^^^ 
fer  of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 

(2)  Any    municipality    served    with    notice    under   clause  ^^^^ 
20  (4)  (d)  may  provide  the  Minister  with  comments  on  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  licence  within  thirty  days  after  service  of  the 
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notice  and  the  Minister  shall  take  no  action  until  the  thirty 
days  have  elapsed  or  comments  have  been  received,  which- 
ever occurs  first.  -^' 

Transfer  of         Q)  When  a  licence  is  transferred,  any  sum  in  the  rehabilita- 
security  ^ '""   tiou  sccurity  account  of  the  transferor  shall  be  transferred  to 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


Copy  to 
municipalities 


(4)  When  a  licence  is  transferred,  the  Minister  shall,  where 
apphcable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Death  of 
licensee 


(5)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Idem 


(6)  A  personal  representative  who  operates  a  pit  or  quarry 
under  subsection  (5)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.     New. 


Surrender  of 
licence 


19. — (1)  Upon  being  satisfied  that  a  licensee's  annual 
licence  fee  and  rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabiUtation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  licence. 


Disposition  (2)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 
rehStation  sccurity  account  when  the  Minister  accepts  surrender  of  the 
moneys  licence  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 
Revocation 
of  licences 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  {l),part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


Notice  to 
licensee 


(3)  If  the  Minister, 
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(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  attaches  a  condition  to  a  licence  issued  under  sub- 
section 69  (3)  that  adds,  rescinds  or  varies  a  condi- 
tion of  the  licence  it  replaces;  -^^ 

(c)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(d)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  licensee. 

(4)  If  the  Minister,  Wem 

(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  or  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 

(c)  proposes  to  approve  the  amendment  of  a  site  plan; 
or 

(d)  proposes  to  consent  to  the  transfer  of  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information, 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b),  ^™J  o^^^^^ 
(c)  or  (d)  is  effective  as  soon  as  the  required  notice  is  served 

upon  the  applicant  or  licensee  and,  despite  the  fact  that  the 
applicant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the  Minister  takes  action  under  subsection 
21  (4). 

(6)  An  applicant  or  hcensee  who  is  served  with  a  notice  j^"}jga^^"^ 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the    °  ^^""^ 
Board  if  the  applicant  or  licensee,  within  thirty  days  after 

being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
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ter  to  the  Board  for  a  hearing. 
amended. 


R.S.O.  1980,  c.  378,  s.  8, 


Where  no  (g)  jf  t^g  Minister  proposes  an  action  referred  to  in  clause 

eanng  ^^^  ^^^  ^^  ^^  ^^^  ^^^  applicant  or  licensee  does  not  require  a 

hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

Boarf^  ^^  21.— (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer- 
red to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 


Procedure 


R.S.O.  1980, 
c.  347 


Report  of 
Board 


(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
by  the  Board  under  the  Ontario  Municipal  Board  Act,  except 
that  section  94  of  that  Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 
shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

Decision  of  (4)  After  Considering  the  report  of  the  Board,  the  Minister 
may  take  such  action  as  the  Minister  considers  appropriate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 


Decision  final      (5)  The  dccision  of  the  Minister  is  final, 
c.  378,  s.  9,  amended. 


R.S.O.  1980, 


Hcencr^""  °^  ^^* — ^^\  "^^  Minister  may  suspend  a  licence  for  any 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
subsection  (2)  is  served  upon  the  licensee.  R.S.O.  1980, 
c.  378,  s.  8  (4),  amended. 


Notice  of 
suspension 


(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


I 


Further 
particulars  of 
notice 


§ 


(3)  The  notice  mentioned  in  subsection  (2)  shall  inform  th 
licensee  of  the  period  of  the  suspension,  of  the  action  the  - 
licensee  must  take  or  desist  from  taking  before  the  suspension  J 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the  ' 
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licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 

(4)  If  a  licensee  whose  licence  has  been  suspended  has  not  Revocation 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 

PART  III 

WAYSIDE  PERMITS 

23. — (1)  Any  public  authority,  or  any  person  who  has  a  Application 
contract  with  a  public  authority,  that  requires  aggregate  for  a  ^r^^^  ^ 
temporary  project  from  a  source  in  a  part  of  Ontario  desig- 
nated under  section  5  that  is  not  under  licence  or  permit  may 
apply  to  the  Minister,  on  a  form  provided  by  the  Minister,  for 
a  wayside  permit  to  operate  a  pit  or  quarry. 

(2)  Subsection  7  (1)  does  not  apply  to  a  person  who  has  a  J-J^.?^^"°* 
wayside  permit. 


required 


(3)  An  application  under  subsection  (1)  shall  not  be  consid-  Limitation 
ered  unless,  in  the  Minister's  opinion, 

(a)  the  aggregate  is  required, 

(i)  for  a  project  of  road  construction  or  road 
maintenance,  from  outside  the  limits  of  the 
right  of  way  of  the  highway,  or 

(ii)  for  an  urgent  project  for  which  no  alternative 
source  of  aggregate  under  licence  or  permit  is 
readily  available  in  the  vicinity; 

(b)  the  aggregate  is  necessary  for  the  purposes  of  a  con- 
tract or  project;  and 

(c)  adequate  provision  can  be  made  as  conditions  of  the 
permit  to  ensure  a  method  of  operation  and  rehabil- 
itation so  as  to  cause  only  a  temporary  inconven- 
ience to  the  public.  . .  -^^ 

(^)  Every  application  for  a  wayside  permit  shall  be  accom-  ^^''^^^f"^ 
panied  by  five  copies  of  the  site  plan  referred  to  in  section  25. 


for  permit 


(5)  The  Minister  may  require  an  applicant  for  a  wayside  j^q^^J^^ 
permit  to  furnish  additional  information  in  such  form  and 
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manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  appHcation  may  be 
refused. 


Copies  to 
municipalities 


(6)  The  Minister,  upon  being  satisfied  that  an  appHcation 
for  a  wayside  permit  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Permit  fees 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Refund  of 
fee 


Disbursal  of 
permit  fees 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Non- 
refundable 
fee 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 

(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis- 
bursed to  such  municipalities  and  in  such  amounts,  manner 
and  for  such  purposes  as  are  prescribed. 

(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  set  apart 
for  the  purposes  mentioned  in  subsection  33  (2). 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not 
refundable.     New. 


Site  plans  for 

wayside 

permits 


Idem 


25. — (1)  The  site  plan  accompanying  an  application  for  a 
wayside  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show, 


(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 


i 
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(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry;  -^^ 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

(3)  Every  site  plan  submitted  with  an  application  under  this  ^/"'JJJ^^ 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.     New. 

26.  The  Minister  in  considering  whether  to  issue  or  refuse  Matters  to  be 

.,  •      .     ,1  ,  1  considered  by 

a  wayside  permit  shall  have  regard  to,  Minister 
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(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment  and  nearbv  communities: 

(c)  the  amount  of  aggregate  estimated  to  be  removed 
from  the  site;  4^- 

(d)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(e)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(f)  any  previous  wayside  permits  for  the  site  and  adja- 
cent lands: 

(g)  the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(h)  any  possible  effects  on  ground  and  surface  water 
resources; 

(i)  any  proposed  aesthetic  improvements  to  the  land- 
scape; 

(j)  the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site;  and  ^itt- 

(k)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 


Issue  of 
permits 


27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  whether  or  not  the  location  of  the  site  com- 
plies with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 
s.  12  (3),  amended. 


Limitation 


(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will 
result  in  more  than  one  wayside  permit  for  one  site  at  any  ^ 
time. 


Niagara 
Escarpment 
Planning 
Area 


(3)  Despite  subsection   (1),   no  wayside  permit  shall  be 
issued  for  a  site  in  the  Niagara  Escarpment  Planning  Area,  as 
defined  in  the  Niagara  Escarpment  Planning  and  Development 
r  316  ^^^'  ^*^^'  ^^l^ss  the  location  of  the  site  complies  with  a  develop- 
ment permit  issued  under  that  Act. 


A 
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(4)  Despite  subsection   (1),   no  wayside  permit  shall  be  Exception 
issued  for  a  site  zoned  and  developed  for  residential  use  or 
zoned  as  an  area  having  particular  environmental  sensitivity. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing  and  limiting  the  issuance  of  wayside  permits.  SS 

New.  -A- 


28.  The  Minister,  on  issuing  a  wayside  permit,  shall, 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     A^evv. 


Copies  to 
municipalities 


29.  Every  wayside  permittee  shall  operate  the  permittee's  duties  of 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the  p^*™"^^^ 
site  plan  and  the  conditions  of  the  permit.      R.S.O.  1980, 
c.  378,  s.  3,  s.  4  (4),  part,  amended. 


30. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  subject  to  such  conditions  as  are  considered 
necessary,  including  conditions  that  set  out  the  maximum 
amount  of  aggregate  that  may  be  removed,  the  maximum  area 
that  may  be  excavated  and,  subject  to  section  31,  the  duration 
of  the  permit.  -^t- 


Permit 
subject  to 
conditions 


(2)  The  Minister  may,  at  any  time,  add  a  condition  to  a 
wayside  permit  or  rescind  or  vary  any  condition  of  a  wayside 
permit. 


Variation  of 
conditions 


(3)  The  Minister,  after  taking  any  action  under  subsection 
(2),  shall  serve  notice  thereof,  including  reasons  therefor, 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 
the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 


Notice  to 
municipalities 


31.  A  wayside  permit  expires  on  the  completion  of  the  ^^Pj^f '°"  °^ 
project  in  respect  of  which  it  was  issued  or  eighteen  months  ^"^ 
after  its  date  of  issue,  whichever  occurs  first.      R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


32. — (1)  The  Minister  may,  at  any  time,  suspend  or  Suspension 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 
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Notice  to 
municipalities 


Suspension — 
duration 


Suspension — 
further 
particulars  of 
notice 


Suspension — 
consequence 
of  no 
remedial 
action 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 

(3)  The  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 

(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  Ufted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  compUed  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 

(5)  If  a  permittee  whose  permit  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  permit. 

New. 


PART  IV 


ABANDONED  PITS  AND  QUARRIES 


Abandoned 
pits  and 
quarries 


33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban- 
doned, 


(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

Disbursai  for       (2)  The  Minister  may  disburse  any  portion  of  the  fees  set 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 


(b)    the  rehabiUtation  of  abandoned  pits  and  quarries. 
New. 
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PARTY 

AGGREGATE  PERMITS 

34. — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  reqllired 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 

(2)  The  excavation  of  aggregate  or  topsoil  resulting  from  ^^^"^ 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 

(3)  The  removal  from  the  site  of  stockpiled  aggregate  or  idem 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 

a  pit  for  the  purpose  of  subsection  (1). 

(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro-  ^PP^'^'^^^^^fg 
vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit  permits 

or  quarry. 

(5)  A  person  who,  except  for  this  subsection,  would  apply  ^JJ^^j^ 
for  an  aggregate  permit  shall  apply  for  a  hcence  if,  required 

instead  of  an 
ascresate 

(a)  the  site  is  in  a  part  of  Ontario  designated  under  permit 
section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.     New. 
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Idem 


Idem 


Classes  of  35, — (1)  ^  commercial  aggregate  permit  authorizes  the 

permhs  ^        excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 

commercial  purposes  or  in  conjunction  with  a  commercial 

undertaking. 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  pubhc  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 

(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.     New. 

Information         35, — (^j)  Every  application  for  an  aggregate  permit  must 
require  ^^  accompanicd  by, 

(a)    a  site  plan; 


Idem 


(b)  where  applicable,  information  on  any  aquatic  bio- 
logical resources  that  may  be  affected  by  the  opera- 
tion of  the  pit  or  quarry  and  measures  proposed  to 
minimize  impacts  on  and  to  restore  aquatc  biologi- 
cal habitat  on  the  site;  and  -^^ 


Idem 


Idem 


Site  plans 


(c)  such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (1)  is 
furnished  to  the  Minister's  satisfaction,  further  consideration 
of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan 
for  an  application  for  a  personal  aggregate  permit. 

(4)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 
land  must  show, 

(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 
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(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  overburden  and  soil  and  location  and  size  of  pro- 
posed aggregate  stockpile  areas;  -^t- 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 

(5)  The  site  plan  accompanying  an  application  for  an  aggre-  ^^^^ 
gate  permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  application  for  an  aggre-  ^'i^™ 
gate  permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 

of  the  land  covered  by  water. 
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Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.     New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


R.S.O.  1980, 
c.  268 


Conditions 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
as  a  placer  deposit  under  the  Mining  Act  until  the  non- 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 

(5)  An  aggregate  permit  issued  in  respect  of  a  pit  or  quarry 
located  entirely  or  partly  on  land  covered  by  water  that  is  not 
the  result  of  excavation  below  the  water  table  shall  contain 
such  conditions  as  are  considered  necessary  to  minimize 
adverse  impacts  on  or  to  restore  aquatic  biological  habitat  on 
the  site.  -^It- 


Changes  in 
conditions 


Amendment 
of  site  plans 


Idem 


Public 
authority 


(6)  The  Minister  may  at  any  time  add  a  condition  to  an 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a 
permit. 

(7)  Subject  to  sections  43  and  44,  the  Minister  may  at  any 
time  require  an  aggregate  permittee  to  amend  the  site  plan. 

(8)  An  aggregate  permittee  may  amend  the  site  plan  at  any 
time  with  the  approval  in  writing  of  the  Minister.     New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public 
interest,  may  authorize  a  public  authority  with  a  project  that 
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requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  pubUc  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  p^™"^ 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  Change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  conditions 
permit  covered  and  contain  different  conditions  than  did  the  a"'*  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  ^'JJjfj^^ 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  "^""'  ^ 
any,  and  the  conditions  of  the  permit.     New. 


permittees 


41. — (1)  upon  application  therefor  accompanied  by  the  "^^^"^"^ 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  ^"^ 
fer  of  a  commercial  aggregate  permit. 

(2)  A  personal  or  public  authority  aggregate  permit  is  not  ^em 
transferable.     New. 

42.  The  Minister  may,  reSTJo"' 

issue  or 

(a)  refuse  to  issue  an  aggregate  permit  under  section  37  transfer 
or  39; 

(b)  refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 


if, 


(c)    revoke  an  aggregate  permit. 


(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 
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Notice  to 
applicant  or 
permittee 


(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.     New. 

43.— (1)  If  the  Minister, 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit; 

(f)  attaches  a  condition  to  an  aggregate  permit  issued 
under  subsection  69  (12)  that  adds,  rescinds  or  var- 
ies a  condition  of  the  permit  or  licence  it  replaces; 


Time  of 
taking  effect 


(g)    proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  {I),  part,  amended. 

(2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b),  (c) 
or  (f)  is  effective  as  soon  as  the  notice  is  served  upon  the 
applicant  or  permittee  and,  despite  the  fact  that  the  applicant 
or  permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 


untii^30°da  s       ^^^  ^^  Minister  shall  take  no  action  proposed  under  clause 
elapsed  (1)  (d),  (c),  (f)  or  (g)  uutil  the  thirty  days  referred  to  in  sub- 

section 44  (1)  have  elapsed. 


Where  no 
hearing 


(4)  The  Minister  may  carry  out  a  proposal  under  clause 
(1)  (d),  (e),  (f)  or  (g)  if  the  proposal  is  not  referred  to  the 
Commissioner.     New. 


Entitlement 
to  hearing 


44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
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tee,  within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 

(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  cSJSnis-^ 
recommendation  to  the  Minister.  sioner 

(4)  The   Commissioner   shall   specify   the   parties   to   the  ^<i«™ 
hearing.      R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  ^^'°"  ^^ 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con- 
siders appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 

(6)  The  decision  of  the  Minister  is  final.     New.  Decision  final 

45. — (1)  The  Minister  may  suspend  an  aggregate  permit  ^^f '°"  °^ 
for  any  f>eriod  of  time  not  exceeding  six  months, 


permit 


(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  Ukely  cause 
damage  to  property  or  is  contrary  to  the  public 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 

(2)  The    suspension   shall   be    effective    as   soon   as   the  l^^l^^ 
required  notice  is  served  upon  the  permittee.     New. 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  ^°[j^jj„ 
the  reasons  therefor,  shall  be  served  upon  the  permittee. 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 

(4)  The  notice  of  suspension  shall  inform  the  aggregate  per-  ^^^Jjj^^^  ^^ 
mittee  of  the  period  of  the  suspension,  of  the  action  the  per-  notice 
mittee  must  take  or  desist  from  taking  before  the  suspension 

will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 
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Revocation 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 


Royalties  45, — (1)  xhe   Minister  shall  determine   the   royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of 
royalties  in 
default 


Exemption 
from  royalty 
payment 


(4)  The  amount  of  a  default  in  the  payment  of  a  royalty 
under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 

(5)  No  royalty  is  payable  by  an  aggregate  permittee, 

(a)    who  is  exempted  from  payment  by  the  Minister;  or 


(b)    who  belongs  to  a  class  of  permittees  exempted  from 
payment  by  the  regulations.  '^' 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


(6)  Subsections  (1)  to  (5)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


PART  VI 


REHABILITATION 


of^Part  *'°"  ^'^*  ^^^^  ^^^  ^^^^  ^^^  ^Pply  to  ^  P^t  o^  quarry  or  part 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca- 
vation of  aggregate  below  the  water  table.     New. 
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48. — (1)  Every  licensee  and  every  permittee  shall  perform  Duty  to 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in  ^^^J^*"*^^^^^ 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  Ucence  or  permit  to  the  satisfaction  of 
the  Minister. 

(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a  Minister's 
permittee  or  former  permittee  has  not  performed  adequate  requiring 
progressive  rehabiUtation  on  the  site,  may  order  the  licensee,  progressive 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform  '^^^^*''^^^*i°° 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee  or  former  permittee  shall  comply  with  the  order. 
New. 

49.  The  Minister  may  waive  or  reduce  the  rehabilitation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     New. 

50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  Rehabiii- 

for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  ^rity 

the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 

s.  11  (1),  amended.  censees 

(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  Recovery  of 

dmouTit  not 

by  a  licensee  or  former  Ucensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 


51. — (1)  Every  person  who  applies  for  a  permit  must. 


Rehabili- 
tation 


before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 
the  rehabilitation  of  the  site  in  the  prescribed  amount  and  payments  by 

permittees 

manner. 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 

(3)  The  Minister  may  waive  any  security  required  under  w^m 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 

or  in  the  pubUc  interest. 


(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by  Recovery  of 

^   '      .    ■^  -    ^  .  .  jij  1       r^  amount  not 

a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 
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Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53.  Every  licensee  or  permittee  who  submits  proof,  satis- 
factory to  the  Minister,  of  progressive  rehabilitation  on  the 
site  in  accordance  with  this  Act,  the  regulations,  the  site  plan 
and  the  conditions  of  the  licence  or  permit  is  entitled  to  a 
refund  out  of  the  rehabilitation  security  account  in  accordance 
with  the  regulations.     New. 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


When 

rehabilitation 
not 
performed 


Recovery  of 
cost 


Disposition 
of  surplus 


54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  Ucence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.     New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.     New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 

(2)  The  cost  of  rehabilitation  performed  under  subsection 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 

(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee 
or  former  permittee  in  that  person's  rehabilitation  security 
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account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 
that  person. 

(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former 
permittee  in  the  rehabilitation  security  account  is  insufficient 
to  defray  the  cost  of  rehabilitation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  Ucensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 


Recovery  of 
deficiency 


PART  VII 


OFFENCES  AND  PENALTIES 


57. — (1)  Every  person  who  operates  a  pit  or  quarry  except  Operation  of 
under  the  authority  of  a  licence  or  permit  is  guilty  of  an  Sh'Ju?"^^ 
offence.      R.S.O.  1980,  c.  378,  s.  4  (1),  amended. 


licence  or 
permit 


(2)  Every  person  who  contravenes  or  permits  the  contra-  Contra- 
vention of  the  site  plan  or  a  condition  of  the  licence  or  permit  ucenS!  °^ 

is  guilty  of  an  offence.  -^-    permit  or  site 

plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  aTo"  °' 
c.  378,  s.  18  {\),  part,  amended.  regulations 

(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  obstruction 
the  performance  of  the  inspector's  duties  or  furnishes  the  °^"^p^°" 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.     R.S.O. 

1980,  c.  378,  s.  13  (2),  amended. 

58.--{l)  Every  person  who  commits  an  offence  under  sec-  Penalty 
tion  57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $30,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.   378,  s.   18  (1), 

amended. 

(2)  The  maximum  fine  provided  under  subsection  (1)  may  Penalty 

i_'i»  v^^     incrcssccl  bv 

be  mcreased  by  an  amount  equal  to  the  amount  of  the  mone-  monetary 
tary  benefit  acquired  by  or  that  accrued  to  the  convicted  per-  benefit 
son  as  a  result  of  the  commission  of  the  offence.     New.     ^^- 

59.  In  any  prosecution  under  this  Act,  the  court  may,  in  Order  for 
addition  to  imposing  a  fine  under  section  58,  make  such  order  ^°^^  ^'^ 
as  the  court  considers  proper  to  obtain  comphance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  licence 
or  permit.      New. 
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PART  VIII 


TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  applicant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located  and  to  be  given 
in  signs  placed  in  the  prescribed  manner  on  the  site. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.     New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Idem 


Notice 

requiring 

hearing 


(4)  Upon  receipt  of  a  notice  under  subsection  (3),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof.  -^^ 

(5)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 


Reference  to 
Board  for  a 
hearing 


(6)  Upon  receipt  of  a  notice  under  subsection  (5)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended. 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(7)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(8)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.     New. 

■61. — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The  Minister  may  dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  No^'ce  for 
municipality  for  the  purpose  of  information  only  may,  in  only 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister,  in  his  or  her  discretion,  directs.     New. 

PART  IX 

MISCELLANEOUS 

62. — (1)  Every  licensee  or  permittee  shall  keep,  for  a  Record 
period  of  seven  years,  detailed  records  of  the  operation  for    ^^^"^^ 
which  the  licence  or  permit  has  been  issued,  including  copies 
of  all  documents  relating  to  sales  and  shipments. 

(2)  Every  licensee  or  permittee  shall  make  available  for  inspection 

oi  records 

inspection  by  any  person  authorized  for  the  purpose  of  this 
Act  all  the  records  required  to  be  kept  under  subsection  (1). 
R.S.O.  1980,  c.  268,  s.  121,  amended.  ^i^ 

63.— (1)  If  it  appears  to  the  Minister  that  any  person  is  J^^'JJJ"^^ 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  "«" 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 


64. — (1)  Any  notice  required  to  be  served  under  this  Act  ^jy^  °^ 
or  the  regulations  is  sufficiently  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
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service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 


Idem 


(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 


R.S.O.  1980, 
c.  321 


Act  overrides 
municipal  by- 
laws, etc. 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  tune. 

66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  differs 
from  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


R^^^oactive  (2)  Subsection  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act. 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  differs  from  this  Act  and  the  regulations. 


Idem 


(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.     New. 


Regulations         57^  "j^q  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    respecting    the     management    of    the     aggregate 
resources  of  Ontario; 


(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 
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(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts,  manner  and  purposes  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which 
such  disbursements  shall  be  made; 

(g)  requiring  and  providing  for  the  records  and  inform- 
ation that  must  be  kept  and  returns  that  must  be 
filed  by  municipalities  to  which  fees  are  disbursed; 

(h)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(i)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(j)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(k)  exempting  a  class  or  classes  of  aggregate  permittees 
from  the  payment  of  royahies;  -^^ 

(1)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(m)  governing  the  rehabilitation  of  pits  and  quarries; 

(n)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(o)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(e)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 
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Relief  from 
compliance 


Idem 


Idem 


Notice  to 
municipality 


(fl)  prescribing  the  size  and  content  of  signs  required 
under  subsections  11  (2)  and  60  (1)  and  governing 
the  placement  thereof;  -^^ 

(r)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 

68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con- 
trary to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  compliance  in  whole  or  in  part  with  the 
regulations. 

(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 

(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 


Delay  in 
relief 


(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


Pits  and  59. — (1)  Despite  section  77,  the  Pits  and  Quarries  Control 

2ndeMkence  Act  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

r!sx).  1980,  (a)    every  pit  or  quarry  for  which  an  operator  is  Hcensed 

c-  378  under  that  Act  for  six  months  after  this  Act  comes 

into  force  except  where  the  licence  expires  under 

subsection  (2)  or  (3);  and 

(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 


Application  (£)  During  the  first  three  months  after  this  Act  comes  into 

tor   3    ilC£T1C£ 

under  this  forcc  an  application  for  replacing  a  licence  for  the  identical 

Act  site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 

R.S.O.  1980,  made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 

c.  378  •'                                                                   ^ 
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respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 

not  so  made,  the  Ucence  under  the  Pits  and  Quarries  Control  R  s^O-  i980, 

Act  expires  at  the  end  of  the  three-month  period. 


378 


(3)  Within  the  six-month  period  mentioned  in  subsection  Licence  to  be 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabiUtation  '^^"^'* 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 

the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 

(4)  As  soon  as  a  Ucence  is  issued  under  this  Act  for  a  pit  or  ^^^^ 
quarry  to  which  this  section  applies,  the  licence  under  the 

Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the  R  s.o.  i980, 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under  "^  ^^^ 
that  Act  continues  in  effect  until  superseded  by  a  site  plan 
under  this  Act. 

(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requirements 
upon  the  Minister  within  six  months  after  the  licensee  has  to  ^  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 

four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 

(6)  Clauses  7  (3)  (a),  (b)  and  (c)  and  sections  9,  10,  11,  12  f-  ]  (3) 
and  60  do  not  apply  to  applications  made  under  subsection  (2)  ^^do  not' 
of  this  section.  -^  apply 

(7)  Despite  section  77,  Permits  and 

licences 
under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  ^^^  ^?^' 
tinue  to  apply  to  every  pit  and  quarry  for  which  a 

permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 


(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  I'^'^^'^qif 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  licence,  as  the  case  may  be,  issued 
under  this  Act. 
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Licences 
ruled  invalid 
by  court 
R.S.O.  1980, 
c.  378 


Expiry  of 
licences 


(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con- 
trol Act  by  the  Minister  to  reflect  a  change  in  operator  and 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7) 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


Application 
where  permit 
or  licence 
under 

R.S.O.  1980, 
cc.  268,  39 
to  expire 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence 
under  the  Beach  Protection  Act  expires  because  of  the  appli- 
cation of  subsection  (10),  the  permittee  or  licensee  may  apply 
for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 


Conditions 


Site  plan 


(13)  Subject  to  sections  20  and  43.  the  Minister  may  attach 
such  conditions  as  the  Minister  considers  advisable  to  any 
licence  issued  under  subsection  (3)  or  any  permit  issued  under 
subsection  (12). 

(14)  The  site  plan  accompanying  an  application  under  sub- 
section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


Credit  for 
rehabilitation 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 

(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.      New. 


No":  ^.      ^      70.— (1)  Section  10,  subsections  11  (2)  to  (9)  and  section 

application  of  ,„    .  ^   ''       ,  '       ,.        .         _  ^.  ■'  ^.  ^  ^ 

ss.  10,  60  do  not  apply  to  an  application  for  a  licence  m  respect  of  a 

11  (2-9),  60  site  for  which  a  licence  under  the  Pits  and  Quarries  Control 
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Act  expired  under  subsection  69  (2)  if  the  application  is  made 
after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 

(2)  The  Minister  may  waive  the  requirement  for  a  report  waiver  of 
under  section  9  for  any  application  under  subsection  (1). 

(3)  The  Minister  may  issue  a  licence  in  respect  of  an  appli-  Non- 
cation  under  subsection  (1)  whether  or  not  all  relevant  zoning  S^'zSJ^g 
by-laws  are  complied  with.     New.  ^itt-  by-iaws 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab- 
lished pit  and  quarry  in  a  part  of  Ontario  designated  under 
subsection  5  (2). 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or 
quarry  is  an  established  pit  or  quarry. 


Act  applies 
to  pits  and 
quarries  in 
newly 
designated 
areas 

Determi- 
nation by 
Minister  in 
cases  of 
doubt 


(3)  Despite  subsection  57  (1),  a  person  with  an  estabUshed  Right  to 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  SSted^ 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  p^nod 
licence  or  permit  until  the  six-month  period  next  following  the  JJen^  or 
date  of  the  designation  expires.  pennit 

(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  ^^^j^\^ 
licence  during  the  six-month  period  next  following  the  day  of  uSd 
the  designation  under  subsection  5  (2),  and,  EiShmit 

licence 

(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  subsection  13  (6) 
may  operate  an  estabUshed  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 

(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  subsection  13  (6)  may 
operate  an  established  pit  or  quarry  until  the  licence 
is  either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub- 
section (4)  is  in  respect  of  an  established  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate complies  with  all  relevant  zoning  by-laws,  shall  issue  a 
licence  under  this  Act  to  the  applicant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


Licence  to  be 
issued 
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When  new 
site  plan 
requirements 
to  be  met 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or 
such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


ss.  7  (3)  (7)  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c), 

11  (2-9),  12,  section  9,  subsections  11  (2)  to  (9),  sections  12  and  60  do  not 

60  do  not  apply  to  applications  made  under  subsection  (4), 

apply 


Non- 


(8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  and 
ss^''n^(2°9),°  section  60  do  not  apply  to  an  application  for  an  established  pit 
60  and  or  quarry  made  during  the  two-year  period  next  following  the 

^9^'  °^        day  of  the  designation.  -^^ 


Waiver 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 


Application 
under 
R.S.O.  1980, 

cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


Person  (iQ)  For  the  purposcs  of  this  Act  and  the  regulations,  every 

licemee  from  person  who  has  been  issued  a  licence  for  an  established  pit  or 
date  of  quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 

designation      ^  ^2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 

72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 

Applicant  (2)  The  applicant  under  an  application  referred  to  in  sub- 

StKct   section  (1)  shall  comply  under  this  Act  with  the  requirements 
of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (4)  and  (5)  and  subsection  24  (1) 
within  sk  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 


Minister  may  (3)  if^  in  the  Opinion  of  the  Minister,  the  applicant  fails  to 
Snslde?  comply  with  the  requirements  of  subsection  (2),  the  Minister 
application      may  rcfuse  further  consideration  of  the  application. 
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(4)  If  an  applicant  complies  with  the  requirements  of  sub-  Hearing 
section  (2),  a  hearing  pending  before  the  Board  or  Commis-  ^*a/d  ^^^ 
sioner  or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con-  R  s.o.  i980, 
trol  Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the  39 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 

73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a  Quarrying 
licence  or  permit  has  been  issued,  no  person  shall  operate  a  e^rpmem™ 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits  ^em 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  natural  edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  Jre^iis 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.     New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  ^^^'^^ 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 


76.— (1)  Every  quarry  permit  issued  under  Part  VII  of  the  p^^  and 
Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  under 
tion  Act  that  is  subsisting  when  this  Act  comes  into  force  con- 
tinues in  force  until  its  expiry  date  or  for  a  further  twelve 
months,  whichever  occurs  first. 


R.S.O.  1980, 
cc.  268,  39 
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Wem  (2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or 

licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.     New. 

Repeals  77.  xhe  Pits  and  Quarries  Control  Act,  being  chapter  378 

of  the  Revised  Statutes  of  Ontario,  1980,  the  Pits  and  Quar- 
ries Control  Amendment  Act,  1988,  being  chapter  55,  the 
Beach  Protection  Act,  being  chapter  39  of  the  Revised  Statutes 
of  Ontario,  1980,  and  Part  VII  of  the  Mining  Act,  being  chap- 
ter 268  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

Commence-         7^,  xhis  Act  comes  into  force  on  a  day  to  be  named  by 


ment 


proclamation  of  the  Lieutenant  Governor. 


Short  title  79,  Xhe  short  title  of  this  Act  is  the  Aggregate  Resources 

Act,  1989. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  1.— (1)  In  this  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  stone, 
limestone,  dolostone,  sandstone,  marble,  granite,  rock 
other  than  metallic  ores,  or  other  prescribed  material; 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat; 

"environment"  means  the  air,  land  and  water,  or  any  combi- 
nation or  part  thereof  of  the  Province  of  Ontario; 

"established  pit  or  quarry"  means  a  pit  or  quarry  from  which 
a  substantial  amount  of  aggregate  has  been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabiUtation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabilitation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  RS o.  i980, 
tion    and   Highway   Improvement   Act   and    includes    an 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  hcence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

"person"  includes  a  pubUc  authority; 
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"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabilitation  done 
sequentially,  within  a  reasonable  time,  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  during  the  period  that  aggregate  is 
being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
R.s.o.  1980,        board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"road"  has  the  same  meaning  as  highway; 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  or  37 

1983,  c.  1  of  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 
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Planning  Act,  1983  or  any  predecessor  thereof  and  a  land  i983,  c.  i 
use  regulation  made  under  subsection  4  (1)  of  the  Parkway  ^^  ^^^^ 
Belt  Planning  and  Development  Act  or  any  predecessor 
thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  ^^-^  ^^^' 
Development  Act.     R.S.O.  1980,  c.  378,  s.  1,  amended.         ^-  ^^^ 


Determi- 
nation by 
Minister  of 
pit  or  quarry 
in  cases  of 
doubt 

Order  that 
an  excavation 
is  not  a  pit 
or  quarry 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine  in  cases  where  doubt  exists,  whether  an  excavation 
site  is  a  pit  or  quarry. 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  5J°5Jj^J^j^ 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  appUcable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  J^i^y  in 
is  served  with  comments  by  the  municipalities  or  thirty  days 

after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 

PARTI 


GENERAL 

2.  The  purposes  of  this  Act  are,  Purposes  of 

(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3.— (1)  The  Minister  is  responsible  for  the  administration  j^™^j 
of  this  Act  and  the  regulations.  Act 
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^^^^  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 


(1)    consult  with  ministries,  municipalities  and  agencies 
New. 


i 
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4. — (1)  The    Minister    may    designate    in    writing    any  Designation 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of  °^  '"^p«*^o^ 
this  Act.      R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  Powers  of 
duties,  ^P^°" 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabiUtation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  Copies 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  Wem 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  Ucence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5. — (1)  This  Act  and  the  regulations  apply  to,  AppUcation 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R  s  o.  i980, 
a  predecessor  thereof; 
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R.S.O.  1980, 
c.  378 

Act  binds  the 
Crown 


(c)  private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 

(d)  all  land  under  water.     New. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 

(3)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations redesignating  the  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  a  pre- 
decessor thereof.     New. 

6.  This  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 

LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


Idem 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 

(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 


by, 


(3)  Every  application  for  a  licence  must  be  accompanied 

(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 

(d)  the   prescribed   application   fee.         R.S.O.    1980, 
c.  378,  s.  4,  amended. 
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(4)  The  number  of  copies  of  a  site  plan  or  of  a  report  that  Copies 
are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is  '"  °""* '°° 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration   of  the   application   may   be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show, 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 
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(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  major  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
sion, storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

Idem  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

Idem  (3)  For  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  under  the  direction  of  and  certi- 
fied by  a  professional  engineer  who  is  a  member  of  the  Asso- 
ciation of  Professional  Engineers  of  Ontario,  a  land  surveyor 
who  is  a  member  of  the  Association  of  Ontario  Land  Survey- 
ors, a  landscape  architect  who  is  a  member  of  the  Ontario 
Association  of  Landscape  Architects,  or  any  other  qualified 
person  approved  in  writing  by  the  Minister.     New. 
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(5)  The  site  plan  accompanying  an  application  for  a  Class  B  gte  plans  for 
licence  must  show,  Ucences 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  surface  water  on  and  surrounding  the 
site  and  proposed  water  diversion,  storage  and 
drainage  facilities  on  the  site  and  points  of  discharge 
to  surface  waters; 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 
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Signature 


(p)    the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)    the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)    the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 

(s)    the  approximate  scale;  and 

(t)     any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(6)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 


Plans  (7)  Every  site  plan  submitted  with  an  application  under  this 

the^rown      scction  bccomcs  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

Report  9, — (1)  xhe   report   accompanying  an   application  for  a 

Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 

(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  topsoil,  subsoil  and  overburden 
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and  the  location  and  size  of  proposed  aggregate 
stockpile  areas; 

(h)    respecting  any  planning  and  land  use  considera- 
tions; 


(i)     setting  out  the  reasons  for  any  conclusions  i 
report;  and 


in  the 


(j)     any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  application  under  this  Reports 
section  becomes  the  property  of  the  Crown  upon  the  licence  [h^  cfSvS^ 
applied  for  being  issued.     New. 


10.  An  applicant  for  a  licence  must  furnish  information 
satisfactory  to  the  Minister  describing  the  zoning  by-laws 
applicable  to  the  site  and  adjacent  lands.     New. 


Zoning 
by-laws 


11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  appHcable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 


Copies  to 
municipalities 


(2)  On  the  day  that  the  Minister  effects  service  under  sub-  jjp^'ce  by 
section  (1),  the  Minister  shall  serve  the  applicant  with  notice 

that  the  applicant  must  cause  notice  of  the  appUcation, 

(a)  to  be  published  in  the  prescribed  form  in  two  suc- 
cessive issues  of  a  newspaper  or  newspapers  having 
general  circulation  in  the  locality  in  which  the  site  is 
located;  and 

(b)  to  be  given  in  signs  placed  in  the  prescribed  manner 
on  the  site. 

(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  ^°^J*j°qjj 
cation  of  the  notice  and  the  placement  of  the  signs  have  been  ''"  *^  *°" 
completed. 


(4)  Any  person  may  serve  upon  the  Minister,  within  forty-  ^^^^jjjj 
five  days  after  the  second  publication  of  the  notice  under  °  ^^ 
clause  (2)  (a)  or  within  such  further  period  as  the  Minister 
may  allow,  a  notice  of  objection  to  the  issue  of  the  licence 
applied  for  and  the  reasons  therefor. 
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Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idem 


(5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof.     New. 

(6)  Any  person  who  has  served  notice  under  subsection  (4) 
may,  in  addition,  serve  upon  the  Minister,  within  the  period 
provided  under  subsection  (4),  a  notice  that  the  person 
requires  a  hearing  of  the  matter  before  the  Board, 

(7)  Upon  receipt  of  a  notice  under  subsection  (6)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 

(8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 


(9)  The  Board  may  consider  an  application  for  an  amend- 


What  Board 

may^c  nsi  er  ^^^^  ^^  ^^^  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1  subsection  (7)  or  (8)  at  the  same  hearing.     New. 


12.  The  Minister  in  considering  whether  to  issue  or  refuse 


Matters  to  be 

considered  by       ,.  i     n  i  , 

Minister         a  liccnce  Shall  have  regard  to. 


(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the   municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 
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(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site; 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

13. — (1)  The  Minister  may  issue  a  licence,  subject  to  such  i?s"e  of 
conditions  as  the  Minister  considers  necessary.  R.S.O.  1980,  ^^^^^ 
c.  378,  s.  6  (4),  amended. 

(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  Changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  ""^  "'""^ 
licence. 

(3)  A  licensee  and  any  municipality  served  with  notice  No  amjn 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com-  S^d  £ 
ments  within  thirty  days  after  service  of  the  notice  and  the  notice  by 
Minister  shall   take   no   action   until  the   thirty   days   have  ^^^^^^^^ 
elapsed. 

(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing. 

(5)  The  Minister  may,  subject  to  subsections  69  (3)  and  zoning 
70  (3),  issue  a  licence  only  if  the  site  complies  with  all  relevant  ^'  ^'^ 
zoning  by-laws. 

(6)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  j^^f^'^"'^  ^° 
ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer 
the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter. 

(7)  The  Minister,  on  issuing  a  Ucence,  shall  serve  a  copy  of  ^Pi^?^° 
it  upon  the  clerk  of  the  regional  municipality  or  county,  as  the  '"""'"'^ 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


court 


municipalities 


14. — (1)  Every  licensee   shall  pay  to  the  Treasurer  an  Annual 

I1C6DC6   IC€S 

annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 
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Revocation 


(2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may 
revoke  the  licence. 


No  notice  or 
hearing 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence 
revoked  under  subsection  (2). 


Disbursai  of        (4)  xhg  prescribed  percentage  of  the  total  of  the  annual 
licence  fees     Hccncc  fccs  coUcctcd  shall  be  disbursed  to  such  municipalities 

and  in  such  amounts,  manner  and  for  such  purposes  as  are 

prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 


(5)  The  prescribed  percentage  of  the  total  of  the  annual 
licence  fees  collected  shall  be  set  apart  for  the  purposes  men- 
tioned in  subsection  33  (2). 


Unpaid  (5)  Any  Unpaid  annual  licence  fee  is  a  debt  due  to  the 

licence  ices 

Crown  and  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.     New. 


Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  (4),  part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.     New. 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  (4),  part,  amended. 


Idem 


(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  under  the  direction  of  and  certified  by  a  person 
referred  to  in  subsection  8  (4). 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


Exception  (5)  xhg  Minister  may  take  the  proposed  action  before  the 

thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.     New. 


Inspection  jy^ — (\\  Yox  the  purposc  of  assessing  the  Hcensee's  compli- 

3I1Q  review  \   /  l       m.  c  ■■■ 

ance  with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
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ditions  of  the  relevant  licence,  the  Minister,  at  least  once  a 
year, 

(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  licence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located  concerning  the 
licensee's  compUance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  relevant 
licence.     R.S.O.  1980,  c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site,  written 
shall  prepare  a  written  report  that  shall  include  a  description  [n^'Jto? 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 


(3)  Any  person  may,  during  normal  office  hours  of  the 
Ministry,  examine  any  report  made  under  subsection  (2)  and, 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 
such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 


Copy  of 
report 


(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  ^^four 
that  the  council  of  the  regional  municipaUty  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry  concerning  the  licensee's  compUance  with  this 
Act,  the  regulations,  the  site  plan  and  the  conditions  of  the 
relevant  licence. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  ^^^^ 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
fi"om  the  year  in  which  service  was  made  upon  the  Minister. 

New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  JJjJ"^"^ 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-    ^ 
fer  of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 


(2)  Any  municipality  served  with  notice  under  clause 
20  (4)  (d)  may  provide  the  Minister  with  comments  on  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  licence  within  thirty  days  after  service  of  the 


Idem 
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notice  and  the  Minister  shall  take  no  action  until  the  thirty 
days  have  elapsed  or  comments  have  been  received,  which- 
ever occurs  first. 

Transfer  of         (3)  When  a  liccncc  is  transferred,  any  sum  in  the  rehabilita- 
security^^*'°"   tion  security  account  of  the  transferor  shall  be  transferred  to 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


Copy  to 
municipalities 


(4)  When  a  licence  is  transferred,  the  Minister  shall,  where 
applicable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Death  of 
licensee 


(5)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Idem 


(6)  A  personal  representative  who  operates  a  pit  or  quarry 
under  subsection  (5)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.     New. 


Surrender  of 
licence 


19. — (1)  Upon  being  satisfied  that  a  licensee's  annual 
licence  fee  and  rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  Ucence. 


Disposition  (2)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 
rehabStation  sccurity  account  whcu  the  Minister  accepts  surrender  of  the 
moneys  licencc  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 
Revocation 
of  licences 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  {l),part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


Notice  to 
licensee 


(3)  If  the  Minister, 
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(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  attaches  a  condition  to  a  licence  issued  under  sub- 
section 69  (3)  that  adds,  rescinds  or  varies  a  condi- 
tion of  the  licence  it  replaces; 

(c)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(d)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  licensee. 

(4)  If  the  Minister,  Wem 

(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  o  ■  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 

(c)  proposes  to  approve  the  amendment  of  a  site  plan; 
or 

(d)  proposes  to  consent  to  the  transfer  of  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
paUty  in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b),  J^L°Iq^ 
(c)  or  (d)  is  effective  as  soon  as  the  required  notice  is  served    "      ^ 
upon  the  appUcant  or  licensee  and,  despite  the  fact  that  the 
applicant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the  Minister  takes  action  under  subsection 

21  (4). 

(6)  An  applicant  or  licensee  who  is  served  with  a  notice  Entitlement 

to  n63TlI12 

under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the 
Board  if  the  applicant  or  licensee,  within  thirty  days  after 
being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
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ter  to  the  Board  for  a  hearing. 
amended. 


R.S.O.  1980,  c.  378,  s.  8, 


Where  no 
hearing 


Hearing  by 
Board 


Procedure 


R.S.O.  1980, 
c.  347 


Report  of 
Board 


Decision  of 
Minister 


(8)  If  the  Minister  proposes  an  action  referred  to  in  clause 
(4)  (a)  or  (b)  and  the  applicant  or  licensee  does  not  require  a 
hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer- 
red to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
by  the  Board  under  the  Ontario  Municipal  Board  Act,  except 
that  section  94  of  that  Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 
shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

(4)  After  considering  the  report  of  the  Board,  the  Minister 
may  take  such  action  as  the  Minister  considers  appropriate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 


Decision  final  (5)  jhc  dccision  of  the  Minister  is  final.  R.S.O.  1980, 
c.  378,  s.  9,  amended. 

Suspension  of  22. — (1)  The  Minister  may  suspend  a  licence  for  any 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
subsection  (2)  is  served  upon  the  licensee.  R.S.O.  1980, 
c.  378,  s.  8  (4),  amended. 


Notice  of 
suspension 


(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


Further  (3)  xhg  uoticc  mentioned  in  subsection  (2)  shall  inform  the 

notice"  ^"^^^    licensee  of  the  period  of  the  suspension,  of  the  action  the 

licensee  must  take  or  desist  from  taking  before  the  suspension 

will  be  lifted,  that  the  suspension  will  be  hfted  as  soon  as  the 
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licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 

(4)  If  a  licensee  whose  licence  has  been  suspended  has  not  Revocation 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 

PART  III 

WAYSIDE  PERMITS 

23. — (1)  Any  public  authority,  or  any  person  who  has  a  AppUcation 
contract  with  a  public  authority,  that  requires  aggregate  for  a  ^rS^^  ^ 
temporary  project  from  a  source  in  a  part  of  Ontario  desig- 
nated under  section  5  that  is  not  under  licence  or  permit  may 
apply  to  the  Minister,  on  a  form  provided  by  the  Minister,  for 
a  wayside  permit  to  operate  a  pit  or  quarry. 

(2)  Subsection  7  (1)  does  not  apply  to  a  person  who  has  a  \^^^^°^ 
wayside  permit. 

(3)  An  application  under  subsection  (1)  shall  not  be  consid-  Limitation 
ered  unless,  in  the  Minister's  opinion, 

(a)  the  aggregate  is  required, 

(i)  for  a  project  of  road  construction  or  road 
maintenance,  from  outside  the  limits  of  the 
right  of  way  of  the  highway,  or 

(ii)  for  an  urgent  project  for  which  no  alternative 
source  of  aggregate  under  licence  or  permit  is 
readily  available  in  the  vicinity; 

(b)  the  aggregate  is  necessary  for  the  purposes  of  a  con- 
tract or  project;  and 

(c)  adequate  provision  can  be  made  as  conditions  of  the 
permit  to  ensure  a  method  of  operation  and  rehabil- 
itation so  as  to  cause  only  a  temporary  inconven- 
ience to  the  pubUc. 

(4)  Every  application  for  a  wayside  permit  shall  be  accom-  f^^^"^^^""^ 
panied  by  five  copies  of  the  site  plan  referred  to  in  section  25. 

(5)  The  Minister  may  require  an  applicant  for  a  wayside  ^^^^^^ 
permit  to  furnish  additional  information  in  such  form  and 
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manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  application  may  be 
refused. 


Copies  to 
municipalities 


(6)  The  Minister,  upon  being  satisfied  that  an  application 
for  a  wayside  permit  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Permit  fees 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Refund  of 
fee 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 


Disbursal  of 
permit  fees 


(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis- 
bursed to  such  municipalities  and  in  such  amounts,  manner 
and  for  such  purposes  as  are  prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Non- 
refundable 
fee 


(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  set  apart 
for  the  purposes  mentioned  in  subsection  33  (2). 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not 
refundable.     New. 


Sa^sFd^"^  ^°^       ^^* — ^^^  ^^^  ^^^^  P^^^  accompanying  an  application  for  a 
pSts  wayside  permit  must  be  in  a  style  and  manner  acceptable  to 

the  Minister  and  must  be  signed  by  the  applicant. 


Idem 


(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show. 


(a)    a  key  map  showing  the  location  of  the  site; 


(b)    a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 
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(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  faciUties  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

(3)  Every  site  plan  submitted  with  an  application  under  this  ^/"^"^^ 
section  becomes  the  property  of  the  Crown  upon  the  permit 
appUed  for  being  issued.     New. 

26.  The  Minister  in  considering  whether  to  issue  or  refuse  Matters  to  be 

.J  •       1     ,1  .  J  c»nsidered  by 

a  wayside  permit  shall  have  regard  to.  Minister 
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(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment  and  nearby  communities; 

(c)  the  amount  of  aggregate  estimated  to  be  removed 
from  the  site; 

(d)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(e)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(f)  any  previous  wayside  permits  for  the  site  and  adja- 
cent lands; 

(g)  the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(h)  any  possible  effects  on  ground  and  surface  water 
resources; 

(i)  any  proposed  aesthetic  improvements  to  the  land- 
scape; 

(j)  the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site;  and 

(k)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 


Issue  of 
permits 


27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  whether  or  not  the  location  of  the  site  com- 
plies with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 
s.  12  (3),  amended. 


Limitation 


(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time. 


Niagara 
Escarpment 
Planning 
Area 


(3)  Despite  subsection   (1),   no  wayside  permit  shall  bCj 
issued  for  a  site  in  the  Niagara  Escarpment  Planning  Area, 
defined  in  the  Niagara  Escarpment  Planning  and  Developmeni 
fi'i?  ^^^^'  ^^^'  u^l^ss  the  location  of  the  site  complies  with  a  develop-^ 
ment  permit  issued  under  that  Act. 
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(4)  Despite  subsection   (1),   no  wayside   permit  shall  be  Exception 
issued  for  a  site  zoned  and  developed  for  residential  use  or 
zoned  as  an  area  having  particular  environmental  sensitivity. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing  and  limiting  the  issuance  of  wayside  permits.  jssvJ^L 
New. 


28.  The  Minister,  on  issuing  a  wayside  permit,  shall, 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 
clerk  of  the  regional  municipaUty  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     New. 


Copies  to 
municipalities 


29.  Every  wayside  permittee  shall  operate  the  permittee's  duties  of 

Dcnuittccs 

pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the 
site  plan  and  the  conditions  of  the  permit.  R.S.O,  1980, 
c.  378,  s.  3,  s.  4  {4),  part,  amended. 

30. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a  Permit  ^^ 
wayside  permit  subject  to  such  conditions  as  are  considered  conditioiS 
necessary,  including  conditions  that  set  out  the  maximum 
amount  of  aggregate  that  may  be  removed,  the  maximum  area 
that  may  be  excavated  and,  subject  to  section  31,  the  duration 
of  the  permit. 

(2)  The  Minister  may,  at  any  time,  add  a  condition  to  a  J^^jj'^Jj^^"^ 
wayside  permit  or  rescind  or  vary  any  condition  of  a  wayside 
permit. 


(3)  The  Minister,  after  taking  any  action  under  subsection 
(2),  shall  serve  notice  thereof,  including  reasons  therefor, 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 
the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 


Notice  to 
municipalities 


31.  A  wayside  permit  expires  on  the  completion  of  the  ^Pj^^'""  °^ 
project  in  respect  of  which  it  was  issued  or  eighteen  months 
after  its  date  of  issue,  whichever  occurs  first.      R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


or  revocation 


32.— (1)  The  Minister  may,  at  any  time,  suspend  or  S;is^^^^°°^ 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 
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Notice  to 
municipalities 


Suspension- 
duration 


Suspension — 
further 
particulars  of 
notice 


Suspension — 
consequence 
of  no 
remedial 
action 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 

(3)  The  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 

(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  lifted,  that  the  suspension  will  be  hfted  as  soon  as 
the  permittee  has  complied  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 

(5)  If  a  permittee  whose  permit  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  permit. 

New. 


Abandoned 
pits  and 
quarries 


PART  IV 
ABANDONED  PITS  AND  QUARRIES 

33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban- 
doned, 

(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 


Disbursai  for       (2)  The  Minister  may  disburse  any  portion  of  the  fees  set 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 


(b)    the  rehabilitation  of  abandoned  pits  and  quarries. 

New. 
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PARTY 

AGGREGATE  PERMITS 

34. — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  ^^d 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 

(2)  The  excavation  of  aggregate  or  topsoil  resulting  from  ^em 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 

(3)  The  removal  from  the  site  of  stockpiled  aggregate  or  i^em 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 

a  pit  for  the  purpose  of  subsection  (1). 

(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro-  Applications 
vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit  f^^n^^^*^ 
or  quarry. 

(5)  A  person  who,  except  for  this  subsection,  would  apply  ^«°  ^ 
for  an  aggregate  permit  shall  apply  for  a  licence  if,  r^Sd^ 

instead  of  an 

(a)  the  site  is  in  a  part  of  Ontario  designated  under  permit 
section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.     New. 
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Classes  of 
aggregate 
permits 


Idem 


Idem 


Idem 


Information 
required 


35. — (1)  A  commercial  aggregate  permit  authorizes  the 
excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking, 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
pubhc  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 

(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.     New. 

36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by, 

(a)    a  site  plan; 


(b)  where  applicable,  information  on  any  aquatic  bio- 
logical resources  that  may  be  affected  by  the  opera- 
tion of  the  pit  or  quarry  and  measures  proposed  to 
minimize  impacts  on  and  to  restore  aquatic  biologi- 
cal habitat  on  the  site;  and 


Idem 


Idem 


Site  plans 


(c)    such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (1)  is 
furnished  to  the  Minister's  satisfaction,  further  consideration 
of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan 
for  an  application  for  a  personal  aggregate  permit. 

(4)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 
land  must  show, 


(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 
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(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  overburden  and  soil  and  location  and  size  of  pro- 
posed aggregate  stockpile  areas; 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)    the  approximate  scale. 

(5)  The  site  plan  accompanying  an  application  for  an  aggre-  ^^^^ 
gate  permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  application  for  an  aggre-  ^em 
gate  permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 

of  the  land  covered  by  water. 
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Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.     New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


R.S.O.  1980, 
c.  268 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
as  a  placer  deposit  under  the  Mining  Act  until  the  non- 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 


Conditions 


(5)  An  aggregate  permit  issued  in  respect  of  a  pit  or  quarry 
located  entirely  or  partly  on  land  covered  by  water  that  is  not 
the  result  of  excavation  below  the  water  table  shall  contain 
such  conditions  as  are  considered  necessary  to  minimize 
adverse  impacts  on  or  to  restore  aquatic  biological  habitat  on 
the  site. 


Changes  in 
conditions 


Amendment 
of  site  plans 


Idem 


Public 
authority 


(6)  The  Minister  may  at  any  time  add  a  condition  to  an 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a 
permit. 

(7)  Subject  to  sections  43  and  44,  the  Minister  may  at  any] 
time  require  an  aggregate  permittee  to  amend  the  site  plan. 

(8)  An  aggregate  permittee  may  amend  the  site  plan  at  any 
time  with  the  approval  in  writing  of  the  Minister.     New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public 
interest,  may  authorize  a  public  authority  with  a  project  that 
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Renewal  of 
permits 


requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public 
authority  aggregate  permit  may,  before  the  expiry  of  the  per- 
mit, apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  Change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  conditions 
permit  covered  and  contain  different  conditions  than  did  the  ^nd  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  ^"^^^ 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  ^"™  ^^ 
any,  and  the  conditions  of  the  permit.     New. 

41. — (1)  Upon  application  therefor  accompanied  by  the  ^^^'^"^ 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  ^™" 
fer  of  a  commercial  aggregate  permit. 

(2)  A  personal  or  public  authority  aggregate  permit  is  not  w^m 
transferable.     New. 


42.  The  Minister  may. 


Revocation, 
refusal  to 
issue  or 

(a)    refuse  to  issue  an  aggregate  permit  under  section  37  transfer 
or  39; 


(b)  refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 

(c)  revoke  an  aggregate  permit. 


if, 


(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 
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Notice  to 
applicant  or 
permittee 


Time  of 
taking  effect 


No  action 
until  30  days 
elapsed 


Where  no 
hearing 


Entitlement 
to  hearing 


(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.     New. 

43.— (1)  If  the  Minister, 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit; 

(f)  attaches  a  condition  to  an  aggregate  permit  issued 
under  subsection  69  (12)  that  adds,  rescinds  or  var- 
ies a  condition  of  the  permit  or  licence  it  replaces; 
or 


(g) 


proposes  to  require  the  amendment  of  a  site  plan, 


the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  {l),part,  amended. 

(2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b),  (c) 
or  (f)  is  effective  as  soon  as  the  notice  is  served  upon  the 
applicant  or  permittee  and,  despite  the  fact  that  the  applicant 
or  permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 

(3)  The  Minister  shall  take  no  action  proposed  under  clause 
(1)  (d),  (e),  (f)  or  (g)  until  the  thirty  days  referred  to  in  sub- 
section 44  (1)  have  elapsed. 

(4)  The  Minister  may  carry  out  a  proposal  under  clause 
(1)  (d),  (e),  (f)  or  (g)  if  the  proposal  is  not  referred  to  the 
Commissioner.     New. 

44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
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tee,  within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 

(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  S^-^ 
recommendation  to  the  Minister.  sioner 

(4)  The   Commissioner   shall   specify   the   parties   to   the  ^^«™ 
hearing.      R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  Decision  by 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con-  '^^^^^^^ 
siders  appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 

(6)  The  decision  of  the  Minister  is  final.     New.  Decision  final 

45. — (1)  The  Minister  may  suspend  an  aggregate  permit  Suspension  of 
for  any  period  of  time  not  exceeding  six  months,  ^"™^ 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  likely  cause 
damage  to  property  or  is  contrary  to  the  pubUc 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 

(2)  The    suspension   shall   be    effective    as   soon   as   the  Time  of 

taking  effect 

required  notice  is  served  upon  the  permittee.     New. 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  Notice  of 
the  reasons  therefor,  shall  be  served  upon  the  permittee.  ^"^p^°^'°° 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 

(4)  The  notice  of  suspension  shall  inform  the  aggregate  per-  ^"^JSiars  of 
mittee  of  the  period  of  the  suspension,  of  the  action  the  per-  ^^^  ^  ° 
mittee  must  take  or  desist  from  taking  before  the  suspension 

will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 
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Revocation 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.      New. 


Royalties  45. — (1)  xhc   Minister  shall   determine  the   royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibiUty  of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of        (4)  The  amouut  of  a  default  in  the  payment  of  a  royalty 

rov&ltics  in  i.     •'  ^       ^ 

default  under  this  section  may  be  recovered  by  the  Crown  from  any 

security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 

Exemption  {^^  jsjq  royalty  is  payable  by  an  aggregate  permittee, 

payment 

(a)  who  is  exempted  from  payment  by  the  Minister;  or 

(b)  who  belongs  to  a  class  of  permittees  exempted  from 
payment  by  the  regulations. 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


(6)  Subsections  (1)  to  (5)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


PART  VI 


REHABILITATION 


Application 
of  Part 


47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca- 
vation of  aggregate  below  the  water  table.     New. 
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48. — (1)  Every  licensee  and  every  permittee  shall  perform  ^"^.',? 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in  sfte^ 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  Ucence  or  permit  to  the  satisfaction  of 
the  Minister. 

(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a  Mjister-s 
permittee  or  former  permittee  has  not  performed  adequate  requiring 
progressive  rehabiUtation  on  the  site,  may  order  the  Ucensee,  progressive 

^  .  e  -^^  ^\.  i^       ^  .^  rehabmtation 

permittee  or  former  permittee,  as  the  case  may  be,  to  perform 
within  a  specified  period  of  time  such  progressive  rehabiUta- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee  shall  comply  with  the  order. 
New. 

49,  The  Minister  may  waive  or  reduce  the  rehabiUtation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  pubUc  interest.     New. 

50. — (1)  Every  Ucensee  shaU  pay  to  the  Treasurer  security  f^^^' 
for  the  rehabiUtation  of  the  site  at  the  prescribed  time  and  in  security 
the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 

.  .^,. .  .     .  licensees 

s.  11  (1),  amended. 


(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  ^^jj^^^f 

by  a  Ucensee  or  former  licensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 

51. — (1)  Every  person  who  applies  for  a  permit  must,  f^^"^' 

before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 

the  rehabiUtation  of  the  site  in  the  prescribed  amount  and  payments  by 

'■  nermittees 


manner. 


permittees 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  Waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 


(3)  The  Minister  may  waive  any  security  required  under  Wem 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 

or  in  the  public  interest. 

(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by  ^^^^^^f 
a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown  paid 

and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.      New. 
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Rehabili- 
tation 
security 
accounts 


Interest 
payable 


52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 


Interest 
deemed 
security 

Partial 
refunds 


(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53.  Every  licensee  or  permittee  who  submits  proof,  satis- 
factory to  the  Minister,  of  progressive  rehabilitation  on  the 
site  in  accordance  with  this  Act,  the  regulations,  the  site  plan 
and  the  conditions  of  the  licence  or  permit  is  entitled  to  a 
refund  out  of  the  rehabilitation  security  account  in  accordance 
with  the  regulations.     New. 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.     New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.     A^^vv. 


When 

rehabilitation 
not 
performed 


56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary.  I 


Recovery  of 
cost 


(2)  The  cost  of  rehabilitation  performed  under  subsection 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 


Disposition 
of  surplus 


(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee 
or  former  permittee  in  that  person's  rehabilitation  security 
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account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 
that  person. 

(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former 
permittee  in  the  rehabihtation  security  account  is  insufficient 
to  defray  the  cost  of  rehabihtation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  Ucensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 


Recovery  of 
deficiency 


PART  VII 


OFFENCES  AND  PENALTIES 


57. — (1)  Every  person  who  operates  a  pit  or  quarry  except  Operation  of 

Sn    without 


under  the  authority  of  a  Ucence  or  permit  is  guilty 
offence.      R.S.O.  1980,  c.  378,  s.  4  (1),  amended 


of 


licence  or 
permit 


(2)  Every  person  who  contravenes  or  permits  the  contra-  ^"-"'Qf 
vention  of  the  site  plan  or  a  condition  of  the  licence  or  permit  ucence, 

is  guilty  of  an  offence.  Pf™"^  o"^  ^"^ 

°        ■'  plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 

^/  ,.  •  -1  e  jir  r»o/^      mork      vention  of 

or  the  regulations  is  guilty  of  an  offence.         K.b.U.  IVoU,  Act  or 
c.  378,  s.  18  (1),  part,  amended.  regulations 

(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  ^j*^^""^ 
the  performance  of  the  inspector's  duties  or  furnishes  the  °  "^ 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.      R.S.O. 

1980,  c.  378,  s.  13  (2),  amended. 

58. — (1)  Every  person  who  commits  an  offence  under  sec-  Penalty 
tion  57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $30,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.  378,  s.   18  (1), 

amended. 

(2)  The  maximum  fine  provided  under  subsection  (1)  may  ^^^f^^  ^^ 

be  increased  by  an  amount  equal  to  the  amount  of  the  mone-  monetary 

tary  benefit  acquired  by  or  that  accrued  to  the  convicted  per-  benefit 
son  as  a  result  of  the  commission  of  the  offence.     New. 


59.  In  any  prosecution  under  this  Act,  the  court  may,  in 
addition  to  imposing  a  fine  under  section  58,  make  such  order 
as  the  court  considers  proper  to  obtain  compliance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  Ucence 
or  permit.      New. 


Order  for 
compliance 
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PART  VIII 


TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  applicant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located  and  to  be  given 
in  signs  placed  in  the  prescribed  manner  on  the  site. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.     New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(4)  Upon  receipt  of  a  notice  under  subsection  (3),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof. 

(5)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(6)  Upon  receipt  of  a  notice  under  subsection  (5)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.      R.S.O.  1980, 

c.  378,  s.  5  (1,  3),  amended. 

f 

(7)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(8)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.     New. 

.  61. — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The   Minister  may  dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  No^'^e  for 

^   '.   .       '.         .  ,     ^  e    •    e  \-  1  •       mformation 

municipality  for  the  purpose  of  information  only  may,  in  only 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister,  in  his  or  her  discretion,  directs.     New. 

PART  IX 

MISCELLANEOUS 

62. — (1)  Every  licensee  or  permittee  shall  keep,  for  a  ^^^ 
period  of  seven  years,  detailed  records  of  the  operation  for    ^^^""^ 
which  the  licence  or  permit  has  been  issued,  including  copies 
of  all  documents  relating  to  sales  and  shipments. 

(2)  Every  licensee  or  permittee  shall  make  available  for  ^^^^j^J 
inspection  by  any  person  authorized  for  the  purpose  of  this 
Act  all  the  records  required  to  be  kept  under  subsection  (1). 
R.S.O.  1980,  c.  268,  s.  121,  amended. 

63.— (1)  If  it  appears  to  the  Minister  that  any  person  is  ^^^^"^^^"^8 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compUance,  the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  Wem 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 

64.— (1)  Any  notice  required  to  be  served  under  this  Act  ^Jjg  °^ 
or  the  regulations  is  sufficiently  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
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Idem 


service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 

(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 


R.S.O.  1980, 
c.  321 


Act  overrides 
municipal  by- 
laws, etc. 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 

66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  differs 
from  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


Retroactive  (2)  Subscction  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act. 


Power  to 
pass  by-laws 
restricted 

R.S.O.  1980, 
c.  302 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  differs  from  this  Act  and  the  regulations. 


Idem 


(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.      New. 


Regulations         57.  xhc  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    respecting    the     management    of    the     aggregate 
resources  of  Ontario; 


(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 
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(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts,  manner  and  purposes  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which 
such  disbursements  shall  be  made; 

(g)  requiring  and  providing  for  the  records  and  inform- 
ation that  must  be  kept  and  returns  that  must  be 
filed  by  municipalities  to  which  fees  are  disbursed; 

(h)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(i)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(j)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(k)  exempting  a  class  or  classes  of  aggregate  permittees 
from  the  payment  of  royalties; 

(1)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(m)  governing  the  rehabilitation  of  pits  and  quarries; 

(n)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(o)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  hcensees  and  permittees; 

(p)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 
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Relief  from 
compliance 


Idem 


(q)  prescribing  the  size  and  content  of  signs  required 
under  subsections  11  (2)  and  60  (1)  and  governing 
the  placement  thereof; 

(r)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 

68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con- 
trary to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  compliance  in  whole  or  in  part  with  the 
regulations. 

(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 


Idem 


Notice  to 
municipality 


(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 


Delay  in 
relief 


(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


under 
R.S.O.  1980, 
c.  378 


Pits  and  59. — (1)  Despite  section  77,  the  Pits  and  Quarries  Control 

SndSliicence  Act  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

(a)  every  pit  or  quarry  for  which  an  operator  is  licensed 
under  that  Act  for  six  months  after  this  Act  comes 
into  force  except  where  the  licence  expires  under 
subsection  (2)  or  (3);  and 

(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit.  f, 

(2)  During  the  first  three  months  after  this  Act  comes  into 
force  an  application  for  replacing  a  licence  for  the  identical 
site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 
made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 
respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 


Application 
for  a  licence 
under  this 
Act 


R.S.O. 
c.  378 


1980, 
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not  so  made,  the  licence  under  the  Pits  and  Quarries  Control  R so.  i980. 
Act  expires  at  the  end  of  the  three-month  period.  ^'  ^^^ 


Licence  to  be 
issued 


(3)  Within  the  six-month  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabihtation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  compUed  with. 

(4)  As  soon  as  a  Ucence  is  issued  under  this  Act  for  a  pit  or  w®" 
quarry  to  which  this  section  applies,  the  licence  under  the 

Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the  R  s.o.  i980, 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under 
that  Act  continues  in  effect  untU  superseded  by  a  site  plan 
under  this  Act. 


(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requ&^ents 
upon  the  Minister  within  six  months  after  the  licensee  has  ^  ^  ™et 
been  served  with  a  demand  therefor  by  the  Minister  or  within 

four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 

(6)  Clauses  7  (3)  (a),  (b)  and  (c)  and  sections  9,  10,  11,  12  g  7  (3)^^ 
and  60  do  not  apply  to  appUcations  made  under  subsection  (2)  ^^do  not' 
of  this  section.  *PP*y 


(7)  Despite  section  77, 


Permits  and 

licences 

under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  RSjck  im, 
tinue  to  apply  to  every  pit  and  quarry  for  which  a 

permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  Ucensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 

(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  J^^*;^^ 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  licence,  as  the  case  may  be,  issued 

under  this  Act. 

(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con-  J^^'j^^^d 

by  court 
R.S.O.  1980, 
c.  378 
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Expiry  of 
licences 


trol  Act  by  the  Minister  to  reflect  a  change  in  operator  and 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7) 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


Application 
where  permit 
or  licence 
under 

R.S.O.  1980, 
cc.  268,  39 
to  expire 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence 
under  the  Beach  Protection  Act  expires  because  of  the  appli- 
cation of  subsection  (10),  the  permittee  or  licensee  may  apply 
for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


Conditions 


Site  plan 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  appHcation  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 

(13)  Subject  to  sections  20  and  43,  the  Minister  may  attach 
such  conditions  as  the  Minister  considers  advisable  to  any 
licence  issued  under  subsection  (3)  or  any  permit  issued  under 
subsection  (12). 

(14)  The  site  plan  accompanying  an  application  under  sub- 
section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


Credit  for 
rehabilitation 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 

(16)  Any  rehabilitation  that  has  been  carried  out  in  respect  | 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act  * 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.     New. 


Sl'^lication  of     •  '^^•~(^)  Section  10,  subsections  11  (2)  to  (9)  and  section 

ss!^!?  ^°"  °   60  do  not  apply  to  an  application  for  a  licence  in  respect  of  a 

11  (2-9),  60     site  for  which  a  licence  under  the  Pits  and  Quarries  Control 

Act  expired  under  subsection  69  (2)  if  the  appUcation  is  made 
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after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 

(2)  The  Minister  may  waive  the  requirement  for  a  report  waiver  of 
under  section  9  for  any  application  under  subsection  (1). 

(3)  The  Minister  may  issue  a  licence  in  respect  of  an  appli-  Non- 
cation  under  subsection  (1)  whether  or  not  all  relevant  zoning  ^Ih^'z^^g 
by-laws  are  complied  with.     New.  by-laws 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab- 
lished pit  and  quarry  in  a  part  of  Ontario  designated  under 
subsection  5  (2). 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or 
quarry  is  an  established  pit  or  quarry. 


Act  applies 
to  pits  and 
quarries  in 
newly 
designated 
areas 

Determi- 
nation by 
Minister  in 
cases  of 
doubt 


(3)  Despite  subsection  57  (1),  a  person  with  an  established  ^^^jg^j^^ 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  u^led 

5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  p^rj^i 

licence  or  permit  until  the  six-month  period  next  following  the  licence  or 

date  of  the  designation  expires.  pennit 

(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  ^^tg^^j 
licence  during  the  six-month  period  next  following  the  day  of  SSSd 
the  designation  under  subsection  5  (2),  and,  Kthcmt 

licence 

(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  subsection  13  (6) 
may  operate  an  estabUshed  pit  or  quarry  without  a 
Ucence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 

(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  subsection  13  (6)  may 
operate  an  established  pit  or  quarry  until  the  Ucence 
is  either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub- 
section (4)  is  in  respect  of  an  estabUshed  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate compUes  with  aU  relevant  zoning  by-laws,  shaU  issue  a 
licence  under  this  Act  to  the  appUcant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


Licence  to  be 
issued 
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When  new 
site  plan 
requirements 
to  be  met 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or 
such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


(a-c)  ^?  ^^^  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c), 

11  (2-9),  12,  section  9,  subsections  11  (2)  to  (9),  sections  12  and  60  do  not 

60  do  not  apply  to  applications  made  under  subsection  (4). 

Noij:         ^  (8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  and 

ss!^/r(2°9),°  section  60  do  not  apply  to  an  application  for  an  established  pit 

60  and  or  quarry  made  during  the  two-year  period  next  following  the 

wawer  o  ^^^  ^^  ^^^  designation. 


Waiver 


Person 
deemed 
licensee  from 
date  of 
designation 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 

(10)  For  the  purposes  of  this  Act  and  the  regulations,  every 
person  who  has  been  issued  a  licence  for  an  estabhshed  pit  or 
quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 
5  (2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


Applicant  (2)  The  applicant  under  an  application  referred  to  in  sub- 

with  tWs"Act   section  (1)  shall  comply  under  this  Act  with  the  requirements 
of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (4)  and  (5)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 


(c)    section  36  within  ten  months  after  this  Act  comes- 
into  force.  ^' 

SSto""^^  (3)  If,  in  the  opinion  of  the  Minister,  the  applicant  fails  to 
consider  comply  with  the  requirements  of  subsection  (2),  the  Minister 
appUcation      may  rcfusc  further  consideration  of  the  application. 
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(4)  If  an  applicant  complies  with  the  requirements  of  sub-  Hearing 
section  (2),  a  hearing  pending  before  the  Board  or  Commis-  Board 
sioner  or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con-  R so.  i980, 
trol  Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the  39 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 

73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a  Quarrying 
licence  or  permit  has  been  issued,  no  person  shall  operate  a  eS%mem'^ 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits  ^^^^ 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  natural  edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  ^'^^  °^ 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  ^S^s 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.     New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  ^^^^^^ 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry. 


shall  be  deemed  to  have  been  removed  from  the  site.     New. 

76.— (1)  Every  quarry  permit  issued  under  Part  VII  of  the  p^^  ^^ 
Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  under 
tion  Act  that  is  subsisting  when  this  Act  comes  into  force  con-  RS^  i980, 
tinues  in  force  until  its  expiry  date  or  for  a  further  twelve 
months,  whichever  occurs  first. 
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Idem 


Repeals 


Commence- 
ment 


Short  title 


(2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or 
licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.     New. 

77.  The  Pits  and  Quarries  Control  Act,  being  chapter  378 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Pits  and  Quar- 
ries Control  Amendment  Act,  1988,  being  chapter  55,  the 
Beach  Protection  Act,  being  chapter  39  of  the  Revised  Statutes 
of  Ontario,  1980,  and  Part  VII  of  the  Mining  Act,  being  chap- 
ter 268  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

78.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

79.  The  short  title  of  this  Act  is  the  Aggregate  Resources 
Act,  1989. 


ill  170  Government  Bill 


4D  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  170 


An  Act  to  revise 
several  Acts  related  to  Aggregate  Resources 


The  Hon.  V.  Kerrio 
Minister  of  Natural  Resources 


t 


1st  Reading       June  27th,  1988 
2nd  Reading 
3rd  Reading 
Royal  Assent 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTES 

The  Bill  is  the  result  of  experience  gained  through  administration  of  the  Pits  and 
Quarries  Control  Act,  the  Mining  Act  and  the  Beach  Protection  Act,  from  the  report  of 
the  Ontario  Mineral  Aggregate  Working  Party  and  various  representations  on  Bill  127  in 
1980. 

The  new  Act  has  four  purposes: 

1.  To  provide  for  the  management  of  the  aggregate  resources  of  Ontario. 

2.  To  control  and  regulate  aggregate  operations  on  Crown  and  private  land. 

3.  To  require  the  rehabilitation  of  land  from  which  aggregate  has  been  excavated. 

4.  To  minimize  adverse  impact  on  the  environment  in  respect  of  aggregate  opera- 
tions. 
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1980. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


1.— (1)  In  this  Act, 


"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  rock  other 
than  metallic  ores,  stone,  limestone,  dolomite,  sandstone, 
marble,  granite  or  other  prescribed  material; 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat;  ^|^i 

"environment"  means  the  use,  condition  and  natural  features 
of  the  site  and  adjacent  lands; 

"established  pit  or  quarry"  means  a  pit  or  quarry  from  which  I 
.    a   substantial   amount  of  aggregate   has   been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabihtation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabilitation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  ^  s.o.  i980, 
tion   and   Highway   Improvement   Act   and    includes    an 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resuhing  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  licence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

"person"  includes  a  public  authority; 
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"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabilitation  done 
sequentially  in  accordance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  licence  or  permit 
during  the  period  that  aggregate  is  being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
RS-O.  1980,        board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  of 

1983,  c.  1  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 

Planning  Act,  1983  or  any  predecessor  thereof  and  a  land 

RS^-  1980,        use  regulation  made  under  subsection  4  (1)  of  the  Parkway 

Belt  Planning  and  Development  Act  or  any  predecessor 
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thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  R  s.o.  1980, 
Development  Act.      R.S.O.  1980,  c.  378,  s.  1,  amended.         ^-  ^^^ 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion,  Determi- 
determine  in  cases  where  doubt  exists,  whether  an  excavation  \^^^ter^of 
site  is  a  pit  or  quarry.  pit  or  quany 

in  cases  of 
doubt 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose  C)rder  that 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in  is  not  a  pit 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or  or  quarry 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 

or  quarry  for  the  purposes  of  this  Act. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  Notice  to 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ-  '""'"^'p  '~ 
ing  reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  ^eiay  in 
is  served  with  comments  by  the  municipalities  or  thirty  days 

after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.      New. 

PARTI 

GENERAL 

2.  The  purposes  of  this  Act  are,  Purposes  of 

(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3.— (1)  The  Minister  is  responsible  for  the  administration  ^^™^Jf 
of  this  Act  and  the  regulations.  Act 

(2)  In  administering  this  Act,  the  Minister  may,  '***" 
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(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries;   I 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 


(1)     consult  with  ministries  and  agencies.     New. 


« 


Designation         4, — (1)  The    Minister    may    designate    in    writing    any 
inspectors    gj^pj^ygg  q£  ^^e  Ministry  as  an  inspector  for  the  purposes  of 
this  Act.      R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 
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(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  foyers  of 
duties,  " 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabiUtation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  <^P'" 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  ^'^^^ 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  licence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5.— (1)  This  Act  and  the  regulations  apply  to,  Application 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R|^0-  i^^o, 
a  predecessor  thereof; 

(c)  private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 

(d)  all  land  under  water.      New. 
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Designation 
of  parts 


(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 


Redesig-  (3)  The  Lieutenant  Governor  in  Council  may  make  regu 

designated       lations  redesignating  the  parts  of  Ontario  that  have  been  des- 

parts  ignated  under  the  Pits  and  Quarries  Control  Act  or  a  pre 

decessor  thereof.     New. 

Act  binds  the       5.  xhis  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 


LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 


Idem 


(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 

(3)  Every  application  for  a  licence  must  be  accompanied 


by, 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 


(d)    the   prescribed   application   fee. 
c.  378,  s,  4,  amended. 


R.S.O.    1980, 


Copies  ■   (4)  xhe  number  of  copies  of  a  site  plan  or  of  a  report  thatH 

are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 
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(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is  ^  °""^ '°° 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration  of  the   application   may  be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show,  ^^'^^^ 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  fences; 

(h)  the  location  of  tree  screens  and  the  species  and 
types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  aggregate,  topsoil,  subsoil  and  overburden; 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
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sion,  storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)    subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)    the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)    the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)    the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)     any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

i<*«™  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

i<*®"  (3)  For  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  by  a  professional  engineer  who  is 
a  member  of  the  Association  of  Professional  Engineers  of  the 
Province  of  Ontario,  an  Ontario  land  surveyor  who  is  a  mem- 
ber of  the  Association  of  Ontario  Land  Surveyors,  a  landscape 
architect  who  is  a  member  of  the  Ontario  Association  of 
Landscape  Architects,  or  by  any  other  qualified  person 
approved  in  writing  by  the  Minister. 

I**™*  (5)  The  person  who  prepared  a  site  plan  must  certify  that 

the  site  plan  was  prepared  by  him  or  her.      New. 

sjte  plans  for       (5)  Yhc  sitc  plan  accompanying  an  application  for  a  Class  B 
licences  Utcnce  must  show,  ^ 

(a)    a  key  map  showing  the  location  of  the  site; 
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(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  fences; 

(h)  the  location  of  tree  screens  and  the  species  and 
types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  aggregate,  topsoil,  subsoil  and  overburden; 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(p)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 

(s)    the  approximate  scale;  and 
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Plans 

property  of 
the  Crown 


Report 


Reports 
property  of 
the  Crown 


(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(7)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

(8)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

9. — (1)  The  report  accompanying  an  application  for  a 
Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 

(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  aggregate,  topsoil  and  subsoil; 

(h)  respecting  any  planning  and  land  use  considera- 
tions; 

(i)  setting  out  the  reasons  for  any  conclusions  in  thcj 
report;  and  | 

I 

(j)     any  other  necessary  information  respecting  the  site.  ' 

.  (2)  Every  report  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence  i 
applied  for  being  issued.     New. 
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10. — (1)  An  applicant  for  a  licence  must  furnish  informa-  Compliance 
tion  satisfactory  to  the  Minister  showing  that  the  location  of  ^'-iLw'""* 
the  land  described  in  the  site  plan  accompanying  the  appli- 
cation complies  with  all  relevant  zoning  by-laws. 

(2)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  Reference  to 
ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer  "'"^ 
the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter.     New. 

11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli-  Copies  to 
cation  for  a  licence  and  the  documents  accompanying  it  com-  '""'"^'P 
ply  with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  apphcation  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 
New. 


(2)  On  the  day  that  the  Minister  serves  a  copy  of  an  appli-  Noti<x  by 
cation  and  the  accompanying  documents  under  subsection  (1),  ^  ^ 
the  Minister  shall  serve  the  applicant  with  notice  that  the 
applicant  must  cause  notice  of  the  apphcation  in  the  pre- 
scribed form  to  be  published  in  two  successive  issues  of  a 
newspaper  or  newspapers  having  general  circulation  in  the 
locality  in  which  the  site  is  located.      R.S.O.  1980,  c.  378, 

s.  5  (2),  amended. 

(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  ^°^?^  °^ 


cation  of  the  notice  has  been  completed.     New. 

(4)  Any  person  may  serve  upon  the  Minister,  within  forty- 
five  days  after  the  second  pubUcation  of  the  notice  under  sub- 
section (2)  or  within  such  further  period  as  the  Minister  may 
allow,  a  notice  of  objection  to  the  issue  of  the  licence  applied 
for  and  the  reasons  therefor.  R.S.O.  1980,  c.  378,  s.  5  (1), 
amended. 


publication 


Notice  of 
objection 


(5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 
ister shall  provide  the  appUcant  with  a  copy  thereof.     New. 


Idem 


(6)  Any  person  who  has  served  notice  under  subsection  (4)  Notice 
may,  in  addition,  serve  upon  the  Minister,  within  the  period  hearing 
provided   under  subsection   (4),   a   notice   that   the   person 
requires  a  hearing  of  the  matter  before  the  Board. 

(7)  Upon  receipt  of  a  notice  under  subsection  (6)  that,  in  ^^^^JJ^  ^° 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter  hearing 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
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and  the  objections  to  the  Board  for  a  hearing.      R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 

id«™  (8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 

application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

What  Board        (9)  ^he  Board  may  consider  an  application  for  an  amend- 

m&v  consider 

at  one  ment  to  any  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1       subsection  (7)  or  (8)  at  the  same  hearing.      New. 

Matters  to  be       12.  The  Minister  in  considering  whether  to  issue  or  refuse 

considered  by       ,.  i     ,1  i  j  ^ 

Minister         a  licencc  shall  have  regard  to, 

(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the    municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  oi 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 

(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site;  ^ 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 


(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

Issue  of  13, — (1)  xhe  Minister  may  issue  a  licence,  subject  to  such 

conditions  as  the  Minister  considers  necessary.      R.S.O.  1980, 
c.  378,  s.  6  (4),  amended. 
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(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  "*"  '  ^°^ 
licence. 


(3)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com- 
ments within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing.     New. 

(5)  The  Minister  may,  subject  to  subsection  69  (3),  issue  a  zoning  by- 
licence  only  if  the  location  of  the  pit  or  quarry  complies  with 

all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378,  s.  6  (2), 
amended. 

(6)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  Copies  to 

.     ^   '         ,         ,      ,       -'  .     ^  ,  ....  \.i        municipalities 

It  Upon  the  clerk  of  the  regional  mumcipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Annual 
licence  fees 


14. — (1)  Every  licensee  shall  pay  to  the  Treasurer  an 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 

(2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may  Revocation 
revoke  the  licence. 

(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  Ucence  No^^^ice  or 
revoked  under  subsection  (2). 

(4)  The  prescribed  percentage  of  the  total  of  the  annual  D^^ursai  of 
licence  fees  collected  shall  be  disbursed  to  such  municipalities  ucence  fees 
and  in  such  amounts  and  manner  as  are  prescribed. 

(5)  The  prescribed  percentage  of  the  total  of  the  annual  ^^^^'^^ 
licence  fees  collected  may  be  set  apart  for  the  purposes  men-  abandoned 
tioned  in  subsection  33  (2).  Pjf^^"^ 

(6)  Any  unpaid  annual  Ucence  fee  is  a  debt  due  to  the  ^^^f^^ 
Crown  and  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.      New. 
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Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  (4), part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.      New. 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  {A),  part,  amended. 


Idem 


(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  and  certified  by  a  person  qualified  to  prepare  plans 
referred  to  in  subsection  8  (4). 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


Exception  (5)  xhc  Minister  may  take  the  proposed  action  before  the 

thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.      New. 


Inspection 
and  review 


17. — (1)  For  the  purpose  of  assessing  the  licensee's  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  relevant  licence,  the  Minister,  at  least  once  a 
year. 


Written 
report  by 
inspector 


(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi 
tions  of  each  licence;  and 


\ 


(c)  shall  consider  all  comments  provided  by  the  munici 
palities  in  which  the  site  is  located.  R.S.O.  1980, 
c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site, 
shall  prepare  a  written  report  that  shall  include  a  description 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 


i 
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(3)  Any  person  may,  during  normal  office  hours  of  the  Copy  of 
Ministry,  examine  any  report  made  under  subsection  (2)  and,  ^^^ 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 
such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 


(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  ^^four 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  ^<^" 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 

New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  ^^^^^^ 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans- 
fer of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 

(2)  When  a  licence  is  transferred,  any  sum  in  the  rehabilita-  "^^^^fl  °^ 

■  r    ,  fiiiL  rj  rehabihtation 

tion  secunty  account  of  the  transferor  shall  be  transierred  to  security 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 

(3)  When  a  licence  is  transferred,  the  Minister  shall,  where  ^pJJ°^^ 

,^  r     t        niuiiicipaiiucs 

applicable,  serve  a  copy  of  the  licence  in  the  name  oi  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


(4)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Death  of 
licensee 


(5)  A  personal  representative  who  operates  a  pit  or  quarry  I'^e™ 
under  subsection  (4)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.      New. 


19.— (1)  Upon  being  satisfied   that   a   licensee's   annual  I'^^^f"  °^ 
licence  fee   and   rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
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the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  licence. 

Disposition  (2)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 
rehaStation  sccurity  account  when  the  Minister  accepts  surrender  of  the 
moneys  licence  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 

Revocation 
of  licences 


Notice  to 
licensee 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  (l),part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


(3)  If  the  Minister, 


I 


(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec 
tion  11  or  60; 


Idem 


Time  of 
taking  effect 


(b)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(c)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea 
sons  therefor,  upon  the  applicant  or  licensee. 


(4)  If  the  Minister, 


i 


(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  or  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 
or 

(c)  proposes  to  approve  the  amendment  of  a  site  plan, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b)  of"' 
(c)  is  effective  as  soon  as  the  required  notice  is  served  upon 
the  applicant  or  licensee  and,  despite  the  fact  that  the  appli- 
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cant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the   Minister  takes  action  under  subsection 

21  (4). 

(6)  An  applicant  or  licensee  who  is  served  with  a  notice  Entitlement 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the  *°  **^^""8 
Board  if  the  applicant  or  Ucensee,  within  thirty  days  after 

being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Board  for  a  hearing.      R.S.O.  1980,  c.  378,  s.  8, 
amended. 

(8)  If  the  Minister  proposes  an  action  referred  to  in  clause  wheje  no 
(4)  (a)  or  (b)  and  the  applicant  or  licensee  does  not  require  a    ^*"°^ 
hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer-  Hearing  by 
red  to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 


Procedure 


(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
by  the  Board  under  the  Ontario  Municipal  Board  Act,  except  ^■\^-  ^^^> 
that  section  94  of  that  Act  does  not  apply. 


c.  347 


(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  ^p^T  °^ 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 

shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

(4)  After  considering  the  report  of  the  Board,  the  Minister  p/cision  of 

,  ,  .,,,..  •  ,  •  Minister 

may  take  such  action  as  the  Minister  considers  appropnate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 


(5)  The  decision  of  the  Minister  is  final. 
c.  378,  s.  9,  amended. 


R.S.O.  1980, 


Decision  final 


22. — (1)  The   Minister  may  suspend  a  licence  for  any  ^^^'°"  °^ 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
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Notice  of 
suspension 


subsection  (2)  is  served  upon  the  licensee, 
c.  378,  s.  8  (4),  amended. 


R.S.O. 


(2)  Notice  of  suspension  of  a  licence,  including  the  reasoi 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


Further 
particulars  of 
notice 


(3)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
licensee  of  the  period  of  the  suspension,  of  the  action  the 
licensee  must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 


Revocation 


(4)  If  a  licensee  whose  licence  has  been  suspended  has  not ' 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 


PART  III 
WAYSIDE  PERMITS 


i 


Definition 


Where 
Hcence  not 
required 

AppHcation 
for  permit 


Road 

construction 
and 
maintenance 


23. — (1)  In  this  section,  "special  project"  means  a  tempo- 
rary project  that  is  of  an  urgent  nature  and  for  which  no  alter- 
native source  of  aggregate  under  hcence  or  permit  is  readily 
available  in  the  vicinity. 

(2)  Subsection  7  (1)  does  not  apply  to  a  public  authority 
that  has  a  wayside  permit.     New. 

(3)  Any  public  authority  that  has,  in  a  part  of  Ontario  des- 
ignated under  section  5,  a  project  of  road  construction  or  road 
maintenance  or  a  special  project  that  requires  aggregate  from 
outside  the  limits  of  the  right  of  way  of  a  highway  or  any  per- 
son who  has  a  contract  with  a  public  authority  for  such  a 
project  may  apply  to  the  Minister,  on  a  form  provided  by  the 
Minister,  for  a  wayside  permit  to  operate  a  pit  or  quarry. 
R.S.O.  1980,  c.  378,  s.  12  {I),  part,  amended. 

(4)  For  the  purpose  of  subsection  (3),  a  project  is  a  project 
of  road  construction  or  road  maintenance  or  a  special  project 
.if  the  Minister  considers  it  to  be  so. 


Requirements 
for  permit 


(5)  Every  application  for  a  wayside  permit  shall  be  accom- 
panied by  five  copies  of  the  site  plan  referred  to  in  section  25. 
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(6)  The  Minister  may  require  an  applicant  for  a  wayside  Additional 
permit  to  furnish  additional  information  in  such  form  and  "'^°™^^'°" 
manner  as  is  considered  necessary,  and,  until  the  information 

is  furnished,  further  consideration  of  the  application  may  be 
refused. 

(7)  The  Minister,  upon  being  satisfied  that  an  application  Copies  to 
for  a  wayside  permit  and  the  documents  accompanying  it  com-  '""'^'P^'^" 
ply  with  this  Act  and  the  regulations,  shall,  where  applicable, 

serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Permit  fees 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee  Refund  of 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 

fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 

(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of  Disbumi  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis-  ^"^^ 
bursed  to  such  municipalities  and  in  such  amounts  and  manner 

as  are  prescribed. 

(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of  ^^^^'''"^ 
the  total  of  the  wayside  permit  fees  collected  may  be  set  apart  abandoned 
for  the  purposes  mentioned  in  subsection  33  (2).  P'^  ^"'^ 

'^  ^   ^  quames 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not  J^^^j^^g 
refundable.      New.  fee 


25. — (1)  The  site  plan  accompanying  an  application  for  a  ^^^P}^'"  ^°^ 
wayside  permit  must  be  in  a  style  and  manner  acceptable  to  permits 
the  Minister  and  must  be  signed  by  the  applicant. 

(2)  The  site  plan  accompanying  an  application  for  a  way-  ^'^^^ 
side  permit  must  show, 

(a)    a  key  map  showing  the  location  of  the  site; 
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(b)  a  general  description  of  the  site,  including  lot  and_ 
concession  lines,  if  any; 

(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site;  , 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site;  « 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

^h°  c"^  °^  ^^^  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.     New. 
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26.  The  Minister  in  considering  whether  to  issue  or  refuse  Matters  to  be 
a  wayside  permit  shall  have  regard  to,  Ester     ^ 

(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(c)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(d)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(e)  any  previous  wayside  permits  for  the  site; 

(f)  the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(g)  any  possible  effects  on  ground  and  surface  water 
resources; 

(h)  any  proposed  aesthetic  improvements  to  the  land- 
scape; and 

(i)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 

27.— (1)  The  Minister  may  in  his  or  her  discretion  issue  a  Jj^j°^ 
wayside  permit  subject  to  such  conditions  as  are  considered 
necessary  and  whether  or  not  the  location  of  the  site  complies 
with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 

s.  12  (3),  amended. 

(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will  Limitation 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time.     New. 

28.  The   Minister,   on  issuing   a  wayside  permit,  shall,  ^^dpSities 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 

clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     New. 

29.  Every  wayside  permittee  shall  operate  the  permittee's  ^"^^JJ^ 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the 

site  plan  and  the  conditions  of  the  permit.  R.S.O.  1980, 
c.  378,  s.  3,  s.  4  (4),  part,  amended. 
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Variation  of 
conditions 


30. — (1)  The  Minister  may,  at  any  time,  add  a  condition 
to  a  wayside  permit  or  rescind  or  vary  any  condition  of  a  way- 
side permit. 


Notice  to 
municipalities 


(2)  The  Minister,  after  taking  any  action  under  subsection 
(1),  shall  serve  notice  thereof,  including  reasons  therefor, 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 
the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 


Expiration  of 
permit 


31.  A  wayside  permit  expires  on  the  completion  of  the 
project  in  respect  of  which  it  was  issued  or  eighteen  months 
after  its  date  of  issue,  whichever  occurs  first.  R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


Suspension 
or  revocation 


32. — (1)  The  Minister  may,  at  any  time,  suspend  or 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 


Notice  to 
municipalities 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 


Suspension—       (3)  ^Yho,  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 


Suspension — 
further 
particulars  of 
notice 


(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  complied  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 


Suspension — 
consequence 
of  no 
remedial 
action 


(5)  If  a  permittee  whose  permit  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  permit. 
New. 
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_-^-'  PART  IV 
ABANDONED  PITS  AND  QUARRIES 

33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for  Abandoned 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban-  quarries 
doned, 

(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

(2)  The  Minister  may  disburse  any  portion  of  the  fees  set  ^^''J^.^'  ^°^ 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 

(b)  the  rehabilitation  of  abandoned  pits  and  quarries. 
New. 

PARTY 

AGGREGATE  PERMITS 

34. — (1)  No  person  shall,  except  under  the  authority  of  ^^^^^^^ 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  required 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 
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Idem 


(2)  The  excavation  of  aggregate  or  topsoil  resulting  from 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 


Idem 


(3)  The  removal  from  the  site  of  stockpiled  aggregate  or 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 
a  pit  for  the  purpose  of  subsection  (1). 


(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 


Applications 

i^rmfte"^^^^  ^   vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit 
or  quarry. 


When  a  (5)  A  persou  who,  cxccpt  for  this  subsection,  would  apply 

required*        for  an  aggregate  permit  shall  apply  for  a  licence  if, 

instead  of  an 
accrefiate 

permit  (a)    the  site  is  in  a  part  of  Ontario  designated  under 

section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.      New. 

Classes  of  35, — (\^  ^  Commercial  aggregate  permit  authorizes  the 

^mS^        excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 

commercial  purposes  or  in  conjunction  with  a  commercial 

undertaking. 


Idem 


(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 


Idem 


(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 


Idem 


(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.     New.  f 


Information 
required 


36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by. 
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(a)  a  site  plan;  and 

(b)  such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (!•)  is  ^'•em 
furnished  to  the  Minister's  satisfaction,  further  consideration 

of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan  ^^^^ 
for  an  application  for  a  personal  aggregate  permit. 

(4)  The  site  plan  accompanying  an  application  for  an  aggre-  site  plans 
gate  permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 

land  must  show, 

(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 

(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  aggregate,  overburden  and  soil; 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 
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Idem 


Idon 


Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(5)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation, 

(6)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 
of  the  land  covered  by  water. 

(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.     New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
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as  a  placer  deposit  under  the  Mining  Act  until  the  non-  R  s.o.  i980, 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 


c.  268 


(5)  The  Minister  may  at  any  time  add  a  condition  to  an  Changes  in 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a  "'"^"'""^ 
permit. 

(6)  Subject  to  sections  43  and  44,  the  Minister  may  at  any  Amendment 
time  require  an  aggregate  permittee  to  amend  the  site  plan.        °^  ^''^  ^^"^ 

(7)  An  aggregate  permittee  may  amend  the  site  plan  at  any  We™ 
time  with  the  approval  in  writing  of  the  Minister.     New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public  ^^^c 
interest,  may  authorize  a  public  authority  with  a  project  that  ^"^^°"^ 
requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  p^"""^ 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  ^ndmons 
permit  covered  and  contain  different  conditions  than  did  the  and  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  duties  of 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  ^""^  ^^^ 
any,  and  the  conditions  of  the  permit.     New. 


41. — (1)  Upon  application  therefor  accompanied  by  the  3^1^  °^ 
ascribed  transfer  fee,  the  Minister  n 
fer  of  a  commercial  aggregate  permit. 


prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  ^"^ 


(2)  A  personal  or  public  authority  aggregate  permit  is  not  ^'i^™ 
transferable.      New. 

42.  The  Minister  may,  Revo<^tion. 

-' '  refusal  to 

issue  or 

(a)    refuse  to  issue  an  aggregate  permit  under  section  37  ^™°^ " 
or  39; 
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(b)    refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 


if, 


(c)    revoke  an  aggregate  permit, 


(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 

(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.     New. 


Notice  to  43.— (1)  If  the  Minister, 

applicant  or 
permittee 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit;  or 

(f)  proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the  { 
reasons  therefor  upon  the  applicant  or  permittee.      R.S.O. 
1980,  c.  268,  s.  119  (I), part,  amended. 

Time  of  (2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b)  or 

ta  ing  e  ect  ^^^  .^  effective  as  soon  as  the  notice  is  served  upon  the  appli- 
cant or  permittee  and,  despite  the  fact  that  the  applicant  or 
permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 
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(3)  The  Minister  shall  take  no  action  proposed  under  clause  No  action 
(1)  (d),  (e)  or  (f)  until  the  thirty  days  referred  to  in  subsection  "^^  '^^^ 
44  (1)  have  elapsed. 

(4)  The  Minister  may  carry  out  a  proposal  under  clause  ^^^^^^  '^ 
(1)  (d),  (e)  or  (f)  if  the  proposal  is  not  referred  to  the  ^^^"^^ 
Commissioner.     New. 


Entitlement 
to  hearing 


44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  appUcant  or  permit- 
tee, within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 


(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing, 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  com^/ 
recommendation  to  the  Minister.  sio°er 


(4)  The   Commissioner   shall   specify   the   parties   to   the  ^^^™ 
hearing.     R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  1^!**°°  ^^ 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con- 
siders appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 


(6)  The  decision  of  the  Minister  is  final.     New. 


Decision  final 


45. — (1)  The  Minister  may  suspend  an  aggregate  permit  Sus^mion  of 
for  any  period  of  time  not  exceeding  six  months, 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  likely  cause 
damage  to  property  or  is  contrary  to  the  public 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 

(2)  The    suspension   shall    be    effective    as    soon    as   the  '^°l^^ 
required  notice  is  served  upon  the  permittee.     New. 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  ^jj^j^f^ 
the  reasons  therefor,  shall  be  served  upon  the  permittee. 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 
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Further 
particulars  of 
notice 


(4)  The  notice  of  suspension  shall  inform  the  aggregate  per- 
mittee of  the  period  of  the  suspension,  of  the  action  the  per- 
mittee must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 


Revocation 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 


Royalties  45, — (1)  The   Minister  shall   determine   the   royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of 
royalties  in 
default 


(4)  The  amount  of  a  default  in  the  payment  of  a  royalty 
under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 


Waiver  of 
royalty 

Crown  does 
not  pay 
royalty 


(5)  The  Minister  may  waive  or  vary  any  royalty  payable. 

(6)  No  royalty  is  payable  by  the  Crown,  an  agent  of  th? 
Crown  or  a  person  who  has  a  contract  with  the  Crown  to 
excavate  aggregate  or  topsoil  for  use  in  a  project  of  the 
Crown. 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


,(7)  Subsections  (1)  to  (6)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 
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REHABILITATION 


47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part  Application 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca-  °    ^ 
vation  of  aggregate  below  the  water  table.     New. 

48. — (1)  Every  licensee  and  every  permittee  shall  perform  Duty  to 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in  sUe^  * 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister. 


(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a 
permittee  or  former  permittee  has  not  performed  adequate 
progressive  rehabilitation  on  the  site,  may  order  the  licensee, 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee  shall  comply  with  the  order. 
New. 


Minister's 

order 

requiring 

progressive 

rehabilitation 


49.  The  Minister  may  waive  or  reduce  the  rehabilitation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     New. 


50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  J^^^^'''''" 
for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  security 
the  prescribed  amount  and  manner.      R.S.O.  1980,  c 
s.  11  (1),  amended. 


378     payments  by 
licensees 


(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  Recovery  of 

i_i-  r  I-  •  jt_j  L/-^  amount  not 

by  a  licensee  or  former  hcensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.      New. 

51. — (1)  Every  person  who  applies  for  a  permit  must,  ^^^^'^' 
before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 
the  rehabilitation  of  the  site  in  the  prescribed  amount  and  payments  by 

^  permittees 

manner. 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  Waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 
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Idem 


Recovery  of 
amount  not 
paid 


Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


When 

rehabilitation 
not 
performed 


(3)  The  Minister  may  waive  any  security  required  under 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 
or  in  the  public  interest. 

(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by 
a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 

52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53.  Every  licensee  or  aggregate  permittee  who  submits 
proof,  satisfactory  to  the  Minister,  of  progressive  rehabilita- 
tion on  the  site  in  accordance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  hcence  or  permit  is 
entitled  to  a  refund  out  of  the  rehabilitation  security  account 
in  accordance  with  the  regulations.      New. 

54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.      New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit,  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.      New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
Ucence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in.  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 
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(2)  The  cost  of  rehabilitation  performed  under  subsection  Recovery  of 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for-  "^' 

mer  permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.     R.S.O.  1980,  c.  378,  s.  11,  amended. 

(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee  Disposition 
or  former  permittee  in  that  person's  rehabilitation  security  "^^"""P'"* 
account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 

that  person. 

(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former  Recovery  of 
permittee  in  the  rehabilitation  security  account  is  insufficient  ^^^^^^^^ 
to  defray  the  cost  of  rehabilitation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  licensee  or 

former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 

PART  VII 

OFFENCES  AND  PENALTIES 

57.— (1)  Every  person  who  operates  a  pit  or  quarry  with-  ^o  operation 
out  a  Hcence  or  permit  is  guilty  of  an  offence.     R.S.O.  1980,  quil^"'^ 
c.  378,  s.  4  (1),  amended.  without 

licence  or 
permit 

(2)  Every  licensee  or  permittee  who  contravenes  the  site  Contra- 
plan  or  a  condition  of  the  licence  or  permit  is  guilty  of  an  ucence, 

offence.  permit  or  site 

plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  aS  or°  ° 
c.  378,  s.  18  {\),part,  amended.  regulations 

(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  ^r^^^'^Jj'o"^ 
the  performance  of  the  inspector's  duties  or  furnishes  the  °  "^^ 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.      R.S.O. 

1980,  c.  378,  s.  13  (2),  amended. 

58.  Every  person  who  commits  an  offence  under  section  Penalty 
57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500  and 

not  more  than  $5,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.   378,  s.   18  (1), 

amended. 

59.  In  any  prosecution  under  this  Act,  the  court  may,  in  order  for 

jj.  .  .   ■'   ^  .  ^  .  .         -I.  ,  ,         J        compliance 

addition  to  imposmg  a  fine  under  section  58,  make  such  order 
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as  the  court  considers  proper  to  obtain  compliance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  licence 
or  permit.      New. 

PART  VIII 

TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  applicant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.      New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(4)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(5)  Upon  receipt  of  a  notice  under  subsection  (4)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended. 

(6)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(7)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.      New. 

.  61. — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The   Minister  may   dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  Notice  for 

•   •      ,•,       r         ,1  £    •    £  \-  1  •       information 

municipality  for  the  purpose  of  information  only  may,  m  only 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister  in  his  or  her  discretion  directs.     New. 

PART  IX 

MISCELLANEOUS 

62.  Every  licensee  or  permittee  shall  keep  detailed  records  Record 
of  the  operation  for  which  the  licence  or  permit  has  been  ^^'""^ 
issued,  including  copies  of  all  documents  relating  to  sales  and 
shipments,  and  shall  make  available  for  inspection  by  any  per- 
son authorized  for  the  purpose  of  this  Act  all  the  accounts, 
records  and  documents  related  to  the  operation.  R.S.O. 
1980,  c.  268,  s.  121,  amended. 

63. — (1)  If  it  appears  to  the  Minister  that  any  person  is  ^^"gJJ'"*"^ 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  ^em 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 

64. — (1)  Any  notice  required  to  be  served  under  this  Act  ^Jj'^J  °^ 
or  the  regulations  is  sufficiently  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 
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Idem 


(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 


R.S.O.  1980, 
c.  321 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 


Act  overrides 
municipal  by- 
laws, etc. 


66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  conflicts 
with  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


^^2°^ctive  (2)  Subsection  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act. 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


Idem 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  conflicts  with  this  Act  and  the  regulations. 

(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.     New. 


Regulations         57,  Thg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)    respecting    the    management     of    the     aggregate 
resources  of  Ontario; 


(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 


(d)    prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof;  ip 


(e)    prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 


1989  AGGREGATE  RESOURCES  Bill  170  39 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts  and  manner  of  such  disbursements  and 
prescribing  the  municipalities  to  which  such  dis- 
bursements shall  be  made; 

(g)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purp>oses 
mentioned  in  subsection  33  (2); 

(h)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(i)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(j)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(k)    governing  the  rehabilitation  of  pits  and  quarries; 

(1)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(m)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(n)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(o)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 

68.— (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con-  ^^^^{j^^ 
trary  to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  compliance  in  whole  or  in  part  with  the 
regulations. 
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Idem 


Idem 


Notice  to 
municipality 


Delay  in 
relief 


(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 

(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


Pits  and  59, — (1)  Despite  section  77,  the  Pits  and  Quarries  Control 

under^Ucence  ^ct  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

r!sx).  1980,  (^)    every  pit  or  quarry  for  which  an  operator  is  licensed 

c-  378  under  that  Act  for  six  months  after  this  Act  comes 

into  force  except  where  the  licence  expires  under 

subsection  (2)  or  (3);  and 


Application 
for  a  licence 
under  this 
Act 

R.S.O.  1980, 
c.  378 


(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 

(2)  During  the  first  three  months  after  this  Act  comes  into 
force  an  application  for  replacing  a  licence  for  the  identical 
site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 
made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 
respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 
not  so  made,  the  licence  under  the  Pits  and  Quarries  Control 
Act  expires  at  the  end  of  the  three-month  period. 

Licence  to  be  H)  Within  the  six-mouth  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 


Idem 


(4)  As  soon  as  a  licence  is  issued  under  this  Act  for  a  pit  or 
quarry  to  which  this  section  applies,  the  licence  under  the 
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Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the  R so.  i980, 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under  '^'  ^^^ 
that  Act  continues  in  effect  until  superseded  by  a  site  plan 
under  this  Act. 

(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  ^hen  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requfrements 
upon  the  Minister  within  six  months  after  the  licensee  has  to  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


(6)  Clauses  7  (3)  (a),  (b)  and  (c),  sections  9  and  10,  sub-  «  7  (3)  (a<) 
sections  11  (2)  to  (9)  and  section  12  do  not  apply  to  appli-  s'ii^(2-9)'. 
cations  made  under  subsection  (2)  of  this  section. 


s.  12  do  not 
apply 


(7)  Despite  section  77, 


Permits  and 

licences 

under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  R  s.o.  i980, 
tinue  to  apply  to  every  pit  and  quarry  for  which  a  "^  ^^'  ^^ 
permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 


(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  I^^°^o}Jf 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  licence,  as  the  case  may  be,  issued 

under  this  Act. 

(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con-  ^'f^?*^*^^ 
trol  Act  by  the  Minister  to  reflect  a  change  in  operator  and  by  court 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 

despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7)  j^'^j^^ 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 

this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence  ^fP^^^^^J^t 
under  the  Beach  Protection  Act  expires  because  of  the  appli-  or  i£nS™ 
cation  of  subsection  (10),  the  permittee  or  licensee  may  apply  ^^^r^  ^^^ 

cc.  268,  39 
to  expire 
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for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 


Condition 


(13)  The  Minister  may  attach  such  conditions  as  the  Minis- 
ter considers  advisable  to  any  licence  issued  under  subsection 
(3)  or  any  permit  issued  under  subsection  (12). 


Site  plan  (^4)  Yht  sitc  plan  accompanying  an  application  under  sub- 

section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 


Credit  for 
rehabilitation 


(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.      New. 


Non- 
application  of 
ss.  10, 
11  (2-9)  and 
waiver  of 
s.  9 


70.— (1)  Section  10  and  subsections  11  (2)  to  (9)  do  not 
apply  to  an  application  for  a  licence  in  respect  of  a  site  for 
which  a  licence  under  the  Pits  and  Quarries  Control  Act 
expired  under  subsection  69  (2)  if  the  application  is  made 
after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 


Waiver 


(2)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (1). 
New.  .fc 


Act  applies         j\^ — (J)  xWs  Act  and  the  regulations  apply  to  every  estab- 

qua'rrfes^^n  Hshcd  pit  and  quarry  in  a  part  of  Ontario  designated  under 

newly  subsectiou  5  (2). 

designated 
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(2)  The  Minister  may,  in  his  or  her  absolute  discretion,  oetermi- 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or  lSSIe?^in 
quarry  is  an  established  pit  or  quarry.  cases  of 

doubt 

(3)  Despite  subsection  57  (1),  a  person  with  an  established  R'ght  to 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  SSSS^  ^°' 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  period 
licence  or  permit  until  the  six-month  period  next  following  the  Snc^or 
date  of  the  designation  expires.  permit 


(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a 
licence  during  the  six-month  period  next  following  the  day  of 
the  designation  under  subsection  5  (2),  and, 

(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  section  10  may 
operate  an  established  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 


Right  to 

operate  for 

limited 

period 

without 

licence 


(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  section  10  may  operate 
an  established  pit  or  quarry  until  the  licence  is 
either  issued  or  refused. 

(5)  The  Minister,  if  satisfied  that  the  appUcation  under  sub-  Licence  to  be 
section  (4)  is  in  respect  of  an  established  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate complies  with  all  relevant  zoning  by-laws,  shall  issue  a 
licence  under  this  Act  to  the  applicant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  when  new 


such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


site  plan 
requirements 
to  be  met 


(7)  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c),  s.  7(3)(a-c), 
section  9,  subsections  11  (2)  to  (9)  and  section  12  do  not  apply  s!  li  (2-9), 
to  applications  made  under  subsection  (4).  «■  12  do 

"^  ^   ^  not  apply 

(8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  do  not  ^""^j^ji^,,,  of 
apply  to  an  application  for  a  licence  for  an  established  pit  or  s.^ii^i-?)  ° 
quarry  made  during  the  two-year  period  next  following  the  and  waiver 
day  of  the  designation. 
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Waiver 


Person 
deemed 
licensee  from 
date  of 
designation 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 

(10)  For  the  purposes  of  this  Act  and  the  regulations,  every 
person  who  has  been  issued  a  licence  for  an  established  pit  or 
quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 
5  (2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 

72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  ?i  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


Applicant  (2)  The  applicant  referred  to  in  subsection  (1)  shall  comply 

with  tw^Act   under  this  Act  with  the  requirements  of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (5)  and  (6)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 


Minister  may 
refuse  to 
consider 
application 


Hearing 
before  the 
Board 


R.S.O.  1980, 
cc.  378,  268, 
39 


(3)  If  in  the  opinion  of  the  Minister  the  applicant  fails  to 
comply  with  the  requirements  of  subsection  (2),  the  Minister 
may  refuse  further  consideration  of  the  application. 

(4)  If  an  applicant  complies  with  the  requirements  of  sub- 
section (2),  a  hearing  pending  before  the  Board  or  Commis- 
sioner or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con- 
trol Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 


Quarrying 
near  Niagara 
escarpment 


Idem 


73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a 
licence  or  permit  has  been  issued,  no  person  shall  operate  a 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
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who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  SatS°ige 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  ^e™fls 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.      New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  Aggregate 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  remwi 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 

76. — (1)  Every  quarry  permit  issued  under  Part  VII  of  the  Permits  and 
Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  under^* 
tion  Act  that  is  subsisting  when  this  Act  comes  into  force  con-  Rso.  i980, 
tinues  in  force  until  its  expiry  date  or  for  a  further  twelve  "^  ^^'  ^^ 
months,  whichever  occurs  first. 

(2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or  i<*^™ 
licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.     New. 

77.  The  Pits  and  Quarries  Control  Act,  being  chapter  378  Repeals 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Beach  Protection 

Act,  being  chapter  39  of  the  Revised  Statutes  of  Ontario, 
1980,  and  Part  VII  of  the  Mining  Act,  being  chapter  268  of 
the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

78.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
proclamation  of  the  Lieutenant  Governor. 

79.  The  short  title  of  this  Act  is  the  Aggregate  Resources  short  title 
Act,  1989. 
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EXPLANATORY  NOTES 

The  Bill  is  the  result  of  experience  gained  through  administration  of  the  Pits  and 
Quarries  Control  Act,  the  Mining  Act  and  the  Beach  Protection  Act,  from  the  report  of 
the  Ontario  Mineral  Aggregate  Working  Party  and  various  representations  on  Bill  127  in 
1980. 

The  new  Act  has  four  purposes: 

1.  To  provide  for  the  management  of  the  aggregate  resources  of  Ontario. 

2.  To  control  and  regulate  aggregate  operations  on  Crown  and  private  land. 

3.  To  require  the  rehabilitation  of  land  from  which  aggregate  has  been  excavated. 

4.  To  minimize  adverse  impact  on  the  environment  in  respect  of  aggregate  opera- 
tions. 
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26.  Matters  to  be  considered  by 
Minister 

27.  Issue  of  permits 

28.  Copies  to  municipalities 

29.  Duties  of  permittees 


30.  Permit  subject  to  conditions 

31.  Expiration  of  permit 

32.  Suspension  or  revocation 

PART  IV 

ABANDONED  PITS  AND 

QUARRIES 

33.  Abandoned  pits  and  quarries 

PARTY 
AGGREGATE  PERMITS 

34.  Aggregate  permits  required 

35.  Classes  of  aggregate  permits 

36.  Information  required 

37.  Issue  of  aggregate  permits 

38.  Public  authority 

39.  Renewal  of  permits 

40.  Duties  of  permittees 

41.  Transfer  of  permits 

42.  Revocation,  refusal  to  issue  or 
transfer 

43.  Notice  to  applicant  or  permittee 

44.  Entitlement  to  hearing 

45.  Suspension  of  permit 

46.  Royalties 

PART  VI 
REHABILITATION 

47.  Application  of  Part 

48.  Duty  to  rehabilitate  site 

49.  Waiver 

50.  Rehabilitation  security  payments 
by  licensees 

51.  Rehabilitation  security  payments 
by  permittees 

52.  Rehabilitation  security  accounts 

53.  Partial  refunds 

54.  Refunds  when  rehabilitation 
fully  performed 

55.  Entry  upon  site  for 
rehabilitation 
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56.  When  rehabilitation  not 
performed 

PART  VII 
OFFENCES  AND  PENALTIES 

57.  Operation  of  pit  or  quarry 
without  licence  or  permit 

58.  Penalty 

59.  Order  for  compliance 

PART  VIII 

TERRITORY  WITHOUT 

MUNICIPAL  ORGANIZATION 

60.  Notice  of  application  for  licence 
in  area  without  municipal 
organization 

61 .  Publication  of  notice 

PART  IX 
MISCELLANEOUS 

62.  Record  keeping 

63.  Restraining  orders 

64.  Service  of  notices 


Section 

65.  Joint  effect 

66.  Act  overrides  municipal  by-laws, 
etc. 

67.  Regulations 

68.  Relief  from  compHance 

69.  Pits  and  quarries  under  licence 
or  permit  under  R.S.O.  1980, 
cc.  378,  268,  39 

70.  Non-application  of  s.  10, 

s.  11  (2-9)  and  waiver  of  s.  9 

71.  Act  applies  to  pits  and  quarries 
in  newly  designated  areas 

72.  Application  under  R.S.O.  1980, 
cc.  378,  268,  39  deemed 
application  under  this  Act 

73.  Quarrying  near  Niagara 
escarpment 

74.  Licence  or  permit  prevails 

75.  Aggregate  deemed  removed 

76.  Permits  and  licences  under 
R.S.O.  1980,  cc.  268,  39 

77.  Repeals 

78.  Commencement 

79.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions 


1.— (1)  In  this  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  stone, 
limestone,  dolostone,  sandstone,  marble,  granite,  rock 
other  than  metallic  ores,  or  other  prescribed  material;    ^^t- 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat; 

"environment"  means  the  air,  land  and  water,  or  any  combi- 
nation or  part  thereof  of  the  Province  of  Ontario;  -^t- 

"estabHshed  pit  or  quarry"  means  a  pit  or  quarry  from  which 
a  substantial  amount  of  aggregate  has  been  excavated 
within  the  two-year  period  immediately  before  the  part  of 
"Ontario  in  which  the  pit  or  quarry  is  located  was  designated 
under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabilitation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  Ucence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabilitation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  RS.o.  i980, 
tion    and   Highway   Improvement   Act   and    includes    an  '^  ^^^ 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

"licence"  means  a  licence  for  a  pit  or  quarry  issued  under  this 
Act; 

"licensee"  means  a  person  who  holds  a  licence; 

"management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

"Minister"  means  the  Minister  of  Natural  Resources; 

"Ministry"  means  the  Ministry  of  Natural  Resources; 

"operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

"permit"  means  an  aggregate  permit  or  a  wayside  jjermit 
issued  under  this  Act; 

"permittee"  means  a  person  who  holds  a  permit; 

■person"  includes  a  public  authority;  / 
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"pit"  means  land  or  land  under  water  from  which  unconso 
dated  aggregate  is  being  or  has  been  excavated,  and  th 
has  not  been  rehabilitated,  but  does  not  mean  land  or  lar 
under  water  excavated  for  a  building  or  other  work  on  tl 
excavation  site  or  in  relation  to  which  an  order  has  bet, 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive     rehabilitation"     means     rehabilitation     doj 
sequentially,  within  a  reasonable  time,  in  accordance  wii 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  ^ 
the  licence  or  permit  during  the  period  that  aggregate 
being  excavated; 

"public  authority"  means  the  Crown,  a  municipaUty,  a  loc 
R  S.O.  1980,        board  as  defined  in  the  Municipal  Affairs  Act  or  a  loc 
roads  board; 

"quarry"  means  land  or  land  under  water  from  which  conso' 
dated  aggregate  is  being  or  has  been  excavated,  and  th 
has  not  been  rehabilitated,  but  does  not  mean  land  or  lar 
under  water  excavated  for  a  building  or  other  work  on  tl 
excavation  site  or  in  relation  to  which  an  order  has  bee 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  aci 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  h; 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  w 
be  compatible  with  the  use  of  adjacent  land; 

"road"  has  the  same  meaning  as  highway;  '^ 

"site"  means  the  land  or  land  under  water  to  which  a  licen< 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  < 
Economics;  i 

"zoning  by-law"  means  a  by-law  passed  under  section  34  orj 

1983,  c.  1  of  the  Planning  Act,  1983  or  any  predecessor  thereof  ar 

includes  an  order  made  under  clause  46  (1)  (a)  of  tl 
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Planning  Act,  1983  or  any  predecessor  thereof  and  a  land  i983,  c.  i 
use  regulation  made  under  subsection  4  (1)  of  the  Parkway  RS.o.  i980, 
Belt  Planning  and  Development  Act  or  any  predecessor  '^'  ^^ 
thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  R so  i980, 
Development  Act.     R.S.O.  1980,  c.  378,  s.  1,  amended. 


c.  316 


Determi- 
nation by 
Minister  of 
pit  or  quany 
in  cases  of 
doubt 

Order  that 
an  excavation 
is  not  a  pit 
or  quarry 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine  in  cases  where  doubt  exists,  whether  an  excavation 
site  is  a  pit  or  quarry. 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 


(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  ^°^'^.^ 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ-  ™"'""p^^ 
ing  reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipaUty  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  ^i^y  " 
is  served  with  comments  by  the  municipalities  or  thirty  days 

after  service  of  the  notice  by  the  Minister,  whichever  occurs 

first.     New. 

PARTI 


GENERAL 

2.  The  purposes  of  this  Act  are,  ac?'"*^  °^ 

(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabilitation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3.— (1)  The  Minister  is  responsible  for  the  administration  Ad^^-^ 
of  this  Act  and  the  regulations.  Act 
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Idem  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  ol 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connectioni 
with  any  matter  mentioned  in  this  Act;  and 

(1)     consult  with  ministries,  municipalities  and  agencies. 

New.  ^ 
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4. — (1)  The  Minister  may  designate  in  writing  any  Designation 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of  °^  '"sp«^°" 
this  Act.     R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  Powers  of 
duties,  ^P"^°^ 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabilitation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabilitation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  <^pi^s 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal licence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  ^'^^^ 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  licence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5.— (1)  This  Act  and  the  regulations  apply  to,  AppUcation 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R  s  o.  i980, 
a  predecessor  thereof; 
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Designation 
of  parts 


(c)  private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 

(d)  all  land  under  water.     New. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 


Redesig-  (3)  The  Lieutenant  Governor  in  Council  may  make  regu- 

designa?ed  latious  redesignating  the  parts  of  Ontario  that  have  been  des- 

parts  ignated  under  the  Pits  and  Quarries  Control  Act  or  a  pre- 

^•^;9-  ^^^'  decessor  thereof.     New. 

c.  37o 

Act  binds  the       5,  This  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 

PART  II 


LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


Idem 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 

(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 


by, 


(3)  Every  application  for  a  licence  must  be  accompanied 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 


(c)    the  information  referred  to  in  section  10;  and 

R.S.O.    1980, 


(d)    the   prescribed   application   fee. 
c.  378,  s.  4,  amended. 
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(4)  The  number  of  copies  of  a  site  plan  or  of  a  report  that  Copies 
are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is  '°*°™^^'°" 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration   of  the   application   may   be   refused. 

New. 

8. — (1)  The  site  plan  accompanying  an  application  for  a  Site  plans  for 
Class  A  licence  must  show,  licences 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas;  -^^ 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 
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(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  major  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
sion, storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

i^^"  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

^^"^  (3)  For  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  under  the  direction  of  and  certi- 
fied by  a  professional  engineer  who  is  a  member  of  the  Asso- 
ciation of  Professional  Engineers  of  Ontario,  a  land  surveyor 
who  is  a  member  of  the  Association  of  Ontario  Land  Survey- 
ors, a  landscape  architect  who  is  a  member  of  the  Ontario 
Association  of  Landscape  Architects,  or  any  other  quahfied 
person  approved  in  writing  by  the  Minister.     New.  -^^ 
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(5)  The  site  plan  accompanying  an  application  for  a  Class  B  site  plans  for 
licence  must  show,  Ucem«s 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)    any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas;  -^^ 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  surface  water  on  and  surrounding  the 
site  and  proposed  water  diversion,  storage  and 
drainage  facilities  on  the  site  and  points  of  discharge 
to  surface  waters;  -^ 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 
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(p)    the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)    the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)    the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 


Signature 


Plans 

property  of 
the  Crown 


Report 


(s)    the  approximate  scale;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(6)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

(7)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

9. — (1)  The  report  accompanying  an  application  for  a 
Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 


(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  topsoil,  subsoil  and  overburden 
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and  the  location  and  size  of  proposed  aggregate 
stockpile  areas;  '^- 

(h)  respecting  any  planning  and  land  use  considera- 
tions; 

(i)  setting  out  the  reasons  for  any  conclusions  in  the 
report;  and 

(j)    any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  appUcation  under  this  Reports 
section  becomes  the  property  of  the  Crown  upon  the  licence  Ke^rowS 
applied  for  being  issued.     New. 

10.  An  applicant  for  a  licence  must  furnish  information  Zoning 
satisfactory  to  the  Minister  describing  the  zoning  by-laws  ^"^** 
applicable  to  the  site  and  adjacent  lands.     New.  -^^ 

11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli-  Copies  to 
cation  for  a  licence  and  the  documents  accompanying  it  com-  """"p^"'^^ 
ply  with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 

(2)  On  the  day  that  the  Minister  effects  service  under  sub-  Notice  by 
section  (1),  the  Minister  shall  serve  the  applicant  with  notice 
that  the  applicant  must  cause  notice  of  the  appUcation, 

(a)  to  be  published  in  the  prescribed  form  in  two  suc- 
cessive issues  of  a  newspaper  or  newspapers  having 
general  circulation  in  the  locality  in  which  the  site  is 
located;  and 

(b)  to  be  given  in  signs  placed  in  the  prescribed  manner 
on  the  site. 


(3)  The  appUcant  shall  notify  the  Minister  when  the  pubU-  ^°4^°J^ 
cation  of  the  notice  and  the  placement  of  the  signs  have  been  ^"  ^ '°° 
completed. 

(4)  Any  person  may  serve  upon  the  Minister,  within  forty-  Notice  of 
five  days  after  the  second  pubUcation  of  the  notice  under  °  ^^ 
clause  (2)  (a)  or  within  such  further  period  as  the  Minister 

may  allow,  a  notice  of  objection  to  the  issue  of  the  licence 
applied  for  and  the  reasons  therefor.  -^^ 
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wem  (5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 

ister shall  provide  the  applicant  with  a  copy  thereof.     New. 

Notice  (6)  Any  person  who  has  served  notice  under  subsection  (4) 

hearing^  "lay,  in  addition,  serve  upon  the  Minister,  within  the  period 
provided  under  subsection  (4),  a  notice  that  the  person 
requires  a  hearing  of  the  matter  before  the  Board. 

Reference  to  (7)  upou  receipt  of  a  uoticc  Under  subsection  (6)  that,  in 
hearing "'^  ^  the  Opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 

^^^^  (8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 

application  and  objections,  if  any,  to  the  Board  for  a  hearing, 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

What  Board  (9)  fhc  Board  may  consider  an  application  for  an  amend- 

may^consi  er  ^^^^  ^^  ^^^  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1  subsection  (7)  or  (8)  at  the  same  hearing.     A^evv. 

Matters  to  be       \2,  The  Minister  in  considering  whether  to  issue  or  refuse 

considered  by       ,.  i     n  i  j  ^ 

Minister         a  liccncc  shall  havc  regard  to, 

(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the   municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

'  (g)    any  planning  and  land  use  considerations; 

(h)   the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 
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(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site; 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

13. — (1)  The  Minister  may  issue  a  licence,  subject  to  such  |.^"«  °^ 
conditions  as  the  Minister  considers  necessary.  R.S.O.  1980,  '^"'^ 
c,  378,  s.  6  (4),  amended. 

(2)  Subject  to  section  20,  the  Minister  may,  at  any  time,  Ch^ges  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  ^°^  '  '""^ 
licence. 


(3)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com- 
ments within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing. 

(5)  The  Minister  may,  subject  to  subsections  69  (3)  and  ^^J| 
70  (3),  issue  a  licence  only  if  the  site  complies  with  all  relevant  ^  *** 
zoning  by-laws. 

(6)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  Reference  to 
ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer 

the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter.  "^^ 

(7)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  Copies  to 

it  upon  the  clerk  of  the  regional  municipality  or  county,  as  the  """"""p^"^^ 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


14. — (1)  Every  licensee  shall  pay  to  the  Treasurer  an 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an 
amount  equal  to  the  application  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 


Annual 
licence  fees 
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Revocation         (2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may 
revoke  the  licence. 


No  notice  or 
hearing 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence 
revoked  under  subsection  (2). 


Disbursai  of        (4)  xhe  prescribed  percentage  of  the  total  of  the  annual 
Ucen^  fees     Hccnce  fees  collected  shall  be  disbursed  to  such  municipalities 

and  in  such  amounts,  manner  and  for  such  purposes  as  are 

prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 


(5)  The  prescribed  percentage  of  the  total  of  the  annual 
licence  fees  collected  shall  be  set  apart  for  the  purposes  men- 
tioned in  subsection  33  (2). 


Unpaid  (5)  Any  Unpaid  annual  licence  fee  is  a  debt  due  to  the 

Crown  and  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.     New. 


Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
S.4  (4),  part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.      New. 


Idem 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  (4),  part,  amended. 

(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  under  the  direction  of  and  certified  by  a  person 
referred  to  in  subsection  8  (4).  ^^^ 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


Exception 


(4)  A  licensee  and  any  municipaUty  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 


(5)  The  Minister  may  take  the  proposed  action  before  the 
thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right 
under  subsection  20  (6)  to  require  a  hearing.     New. 


\ 


Inspection 
and  review 


17. — (1)  For  the  purpose  of  assessing  the  licensee's  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
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ditions  of  the  relevant  licence,  the  Minister,  at  least  once  a 
year, 

(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  licence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located  concerning  the 
licensee's  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  relevant 
licence.      R.S.O.  1980,  c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site,  written 
shall  prepare  a  written  report  that  shall  include  a  description  [^^l^or^ 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 


(3)  Any  person  may,  during  normal  office  hours  of  the  Copy  of 
Ministry,  examine  any  report  made  under  subsection  (2)  and,  ^^^ 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 

such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 

(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  ^^foJr 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry  concerning  the  licensee's  compliance  with  this 
Act,  the  regulations,  the  site  plan  and  the  conditions  of  the 
relevant  licence. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  ^^e™ 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 
New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  J^^^  °^ 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans- 
fer of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 

(2)  Any    municipality    served   with    notice    under   clause  i^^m 
20  (4)  (d)  may  provide  the  Minister  with  comments  on  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  licence  within  thirty  days  after  service  of  the 
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notice  and  the  Minister  shall  take  no  action  until  the  thirty 
days  have  elapsed  or  comments  have  been  received,  which- 
ever occurs  first.  -^^ 


Transfer  of 

rehabilitation 

security 


(3)  When  a  licence  is  transferred,  any  sum  in  the  rehabilita- 
tion security  account  of  the  transferor  shall  be  transferred  to 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


Copy  to 
municipalities 


(4)  When  a  licence  is  transferred,  the  Minister  shall,  where 
applicable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Death  of 
licensee 


(5)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Idem 


(6)  A  personal  representative  who  operates  a  pit  or  quarry 
under  subsection  (5)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.     New. 


Surrender  of 
licence 


19. — (1)  Upon  being  satisfied  that  a  licensee's  annual 
licence  fee  and  rehabilitation  security,  whenever  payable, 
have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  licence. 


Disposition         o)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 

oi  surplus  \   /  J  cp 

rehabilitation   sccurity  account  whcu  the  Minister  accepts  surrender  of  the 
moneys  Hcencc  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 
Revocation 
of  licences 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  {l),part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


Notice  to 
licensee 


(3)  If  the  Minister, 
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(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  attaches  a  condition  to  a  licence  issued  under  sub- 
section 69  (3)  that  adds,  rescinds  or  varies  a  condi- 
tion of  the  licence  it  replaces;  -^' 

(c)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(d)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  licensee. 

(4)  If  the  Minister,  Wem 

(a)  proposes  to  add  a  condition  to  a  licence  after  its 
issue  or  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 

(c)  proposes  to  approve  the  amendment  of  a  site  plan; 
or 

(d)  proposes  to  consent  to  the  transfer  of  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pahty  in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b),  ^"j^^  °^jx 
(c)  or  (d)  is  effective  as  soon  as  the  required  notice  is  served    ^  "^  ^ 
upon  the  applicant  or  licensee  and,  despite  the  fact  that  the 
appUcant  or  licensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the   Minister  takes  action  under  subsection 

21  (4). 


(6)  An  apphcant  or  Ucensee  who  is  served  with  a  notice 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the 
Board  if  the  applicant  or  licensee,  within  thirty  days  after 
being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 


Entitlement 
to  hearing 


(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
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ter  to  the  Board  for  a  hearing. 
amended. 


R.S.O.  1980,  c.  378,  s.  8, 


Where  no  (g)  jf  the  Minister  proposes  an  action  referred  to  in  clause 

earing  ^^^  ^^^  ^^  ^^  ^^^  ^j^^  applicant  or  licensee  does  not  require  a 

hearing  under  subsection  (6),  the  Minister  may  carry  out  the 

proposal.     New. 

Hearing  by  21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer- 

red to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 


Procedure 


R.S.O. 

c.  347 


(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
1980,   by  the  Board  under  the  Ontario  Municipal  Board  Act,  except 
that  section  94  of  that  Act  does  not  apply. 


Report  of  (3)  fhc  Board  shall,  at  the  conclusion  of  a  hearing  under 

this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 
shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

Decision  of  (4)  After  Considering  the  report  of  the  Board,  the  Minister 
may  take  such  action  as  the  Minister  considers  appropriate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 

Decision  final  (5)  The  dccision  of  the  Minister  is  final.  R.S.O.  1980, 
c.  378,  s.  9,  amended. 


Suspension  of  22. — (1)  The  Minister  may  suspend  a  licence  for  any 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
subsection  (2)  is  served  upon  the  licensee.  R.S.O.  1980, 
c.  378,  s.  8  (4),  amended. 


Notice  of 
suspension 


(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


Further 
particulars  of 
notice 


(3)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
licensee  of  the  period  of  the  suspension,  of  the  action  the 
licensee  must  take  or  desist  from  taking  before  the  suspension 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the 


I 
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licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 

(4)  If  a  licensee  whose  licence  has  been  suspended  has  not  Revocation 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 

PART  III 

WAYSIDE  PERMITS 

23. — (1)  Any  public  authority,  or  any  person  who  has  a  Application 
contract  with  a  public  authority,  that  requires  aggregate  for  a  ^^1101^^"*^ 
temporary  project  from  a  source  in  a  part  of  Ontario  desig- 
nated under  section  5  that  is  not  under  licence  or  permit  may 
apply  to  the  Minister,  on  a  form  provided  by  the  Minister,  for 
a  wayside  permit  to  operate  a  pit  or  quarry. 

(2)  Subsection  7  (1)  does  not  apply  to  a  person  who  has  a  Licence  not 
wayside  permit.  required 

(3)  An  application  under  subsection  (1)  shall  not  be  consid-  Limitation 
ered  unless,  in  the  Minister's  opinion, 

(a)    the  aggregate  is  required, 

(i)  for  a  project  of  road  construction  or  road 
maintenance,  from  outside  the  limits  of  the 
right  of  way  of  the  highway,  or 

(ii)  for  an  urgent  project  for  which  no  alternative 
source  of  aggregate  under  licence  or  permit  is 
readily  available  in  the  vicinity; 


(b)    the  aggregate  is  necessary  for  the  purposes  of  a  con- 
tract or  project;  and 


^^  permit  to  ensure  a  method  of  operation  and  rehabil- 

^B  itation  so  as  to  cause  only  a  temporary  inconven- 

^v  ience  to  the  public.  'A^ 

m  4 

^B  (4)  Every  application  for  a  wayside  permit  shall  be  accom-  Requirements 
^^anied  by  five  copies  of  the  site  plan  referred  to  in  section  25.     ^^  ^^^^ 

(5)  The  Minister  may  require  an  applicant  for  a  wayside  Additional 


permit  to  furnish  additional  information  in  such  form  and 


information 
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manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  application  may  be 
refused. 


Copies  to 
municipalities 


(6)  The  Minister,  upon  being  satisfied  that  an  application 
for  a  wayside  permit  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Permit  fees 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Refund  of 
fee 


Disbursal  of 
permit  fees 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Non- 
refundable 
fee 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 

(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis- 
bursed to  such  municipalities  and  in  such  amounts,  manner 
and  for  such  purposes  as  are  prescribed. 

(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  set  apart 
for  the  purposes  mentioned  in  subsection  33  (2). 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not 
refundable.     New. 


Site  plans  for 

wayside 

permits 


Idem 


25. — (1)  The  site  plan  accompanying  an  application  for  a 
wayside  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show. 


(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  Unes,  if  any; 
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(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry;  -^t- 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)     any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

(3)  Every  site  plan  submitted  with  an  application  under  this  ^^°^^  °* 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.     New. 

26.  The  Minister  in  considering  whether  to  issue  or  refuse  Matters  to  be 

.  ,  •      ,     ,1  ,  J  ,  considered  by 

a  wayside  permit  shall  have  regard  to.  Minister 
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(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment  and  nearbv  communities: 

(c)  the  amount  of  aggregate  estimated  to  be  removed 
from  the  site;  -it^ 

(d)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(e)  the  proper  management  of  the  aggregate  resources 
of  the  area; 


(f)     any  previous  wayside  permits  for  the  site  and  adja- 
cent lands: 


(g)    the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(h)    any  possible  effects  on  ground  and  surface  water 
resources; 

(i)     any  proposed  aesthetic  improvements  to  the  land- 
scape; 

(j)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site;  and  -^^ 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 


Issue  of 
permits 


Limitation 


27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  whether  or  not  the  location  of  the  site  com- 
plies with  all  relevant  zoning  by-laws,  R.S.O.  1980,  c.  378, 
s.  12  (3),  amended.  % 

(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time. 


Niagara 
Escarpment 
Planning 
Area 


(3)  Despite  subsection   (1),   no  wayside  permit  shall  be 
issued  for  a  site  in  the  Niagara  Escarpment  Planning  Area,  as 
defined  in  the  Niagara  Escarpment  Planning  and  Development 
fii?  ^^^^'  ^^^'  u'^l^ss  ^^^  location  of  the  site  complies  with  a  develop- 
ment permit  issued  under  that  Act. 
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(4)  Despite  subsection  (1),   no  wayside  permit  shall  be  Exception 
issued  for  a  site  zoned  and  developed  for  residential  use  or 
zoned  as  an  area  having  particular  environmental  sensitivity. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing  and  limiting  the  issuance  of  wayside  permits,  issu^re 
New.  -^^ 


28.  The  Minister,  on  issuing  a  wayside  permit,  shall, 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     New. 


Copies  to 
municipalities 


29.  Every  wayside  permittee  shall  operate  the  permittee's  ^"^'^5  of 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the  p^"™"®^ 
site  plan  and  the  conditions  of  the  permit.      R.S.O.  1980, 
c.  378,  s.  3,  s.  4  (4),  part,  amended. 


30. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  subject  to  such  conditions  as  are  considered 
necessary,  including  conditions  that  set  out  the  maximum 
amount  of  aggregate  that  may  be  removed,  the  maximum  area 
that  may  be  excavated  and,  subject  to  section  31,  the  duration 
of  the  permit.  -^' 


Permit 
subject  to 
conditions 


(2)  The  Minister  may,  at  any  time,  add  a  condition  to  a 
wayside  permit  or  rescind  or  vary  any  condition  of  a  wayside 
permit. 


Variation  of 
conditions 


(3)  The  Minister,  after  taking  any  action  under  subsection 
(2),  shall  serve  notice  thereof,  including  reasons  therefor, 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 
the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 


Notice  to 
municipalities 


31.  A  wayside  permit  expires  on  the  completion  of  the  ^'^p^*'""  °^ 
project  in  respect  of  which  it  was  issued  or  eighteen  months  ^™^ 
after  its  date  of  issue,  whichever  occurs  first.      R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


32. — (1)  The  Minister  may,  at  any  time,  suspend  or  ^"^j^JJ^J^q 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 
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Notice  to 
municipalities 


Suspension — 
duration 


Suspension — 
further 
particulars  of 
notice 


Suspension — 
consequence 
of  no 
remedial 
action 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 

(3)  The  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 

(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  compHed  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 

(5)  If  a  permittee  whose  permit  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  permit. 

New. 


PART  IV 


ABANDONED  PITS  AND  QUARRIES 


Abandoned 
pits  and 
quarries 


33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban- 
doned. 


(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

Disbursai  for       (2)  The  Minister  may  disburse  any  portion  of  the  fees  set    I 

rehabilitation  ^   -l         ,  ,  .        -^ ^  ,  ,^^         ^  ^ .  /  i^  r  M 

apart  under  subsections  14  (5)  and  24  (4)  for,  f 

(a)  pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar- 
ries, for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 


(b)    the  rehabilitation  of  abandoned  pits  and  quarries. 

New. 
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PART  V 

AGGREGATE  PERMFTS 

34. — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  reqUTred 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 

(2)  The  excavation  of  aggregate  or  topsoil  resulting  from  '^em 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 

(3)  The  removal  from  the  site  of  stockpiled  aggregate  or  idem 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 

a  pit  for  the  purpose  of  subsection  (1). 

(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro-  AppUcations 
vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit  ^rn^^^^^^ 
or  quarry. 

(5)  A  person  who,  except  for  this  subsection,  would  apply  when  a 
for  an  aggregate  permit  shall  apply  for  a  licence  if,  required^ 

instead  of  an 

(a)  the  site  is  in  a  part  of  Ontario  designated  under  pSmit 
section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.     New. 
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Classes  of 
aggregate 
permits 


Idem 


Idem 


35. — (1)  A  commercial  aggregate  permit  authorizes  the 
excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking. 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 


Idem 


Information 
required 


(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.      New. 

36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by, 

(a)  a  site  plan; 

(b)  where  applicable,  information  on  any  aquatic  bio- 
logical resources  that  may  be  affected  by  the  opera- 
tion of  the  pit  or  quarry  and  measures  proposed  to 
minimize  impacts  on  and  to  restore  aquatc  biologi- 
cal habitat  on  the  site;  and  -^ 


Idem 


Idem 


Site  plans 


(c)  such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (1)  is 
furnished  to  the  Minister's  satisfaction,  further  consideration 
of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan   , 
for  an  application  for  a  personal  aggregate  permit.  | 

(4)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 
land  must  show, 

(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 


i 


1989  AGGREGATE  RESOURCES  Bill  170  29 

(c)  location,  dimensions  and  use  of  any  buildings  or 
otlier  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  overburden  and  soil  and  location  and  size  of  pro- 
posed aggregate  stockpile  areas;  -^t- 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 

(5)  The  site  plan  accompanying  an  application  for  an  aggre-  I'le™ 
gate  permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  appUcation  for  an  aggre-  i^em 
gate  permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 

of  the  land  covered  by  water. 
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Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.      New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  appUcant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


R.S.O.  1980, 
c.  268 


Conditions 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
as  a  placer  deposit  under  the  Mining  Act  until  the  non- 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 

(5)  An  aggregate  permit  issued  in  respect  of  a  pit  or  quarry 
located  entirely  or  partly  on  land  covered  by  water  that  is  not 
the  result  of  excavation  below  the  water  table  shall  contain 
such  conditions  as  are  considered  necessary  to  minimize 
adverse  impacts  on  or  to  restore  aquatic  biological  habitat  on 
the  site.  "^" 


condifkms"  ^-^  ^^  Minister  may  at  any  time  add  a  condition  to  an 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a 
permit. 


Amendment 
of  site  plans 


Idem 


Public 
authority 


(7)  Subject  to  sections  43  and  44,  the  Minister  may  at  any 
time  require  an  aggregate  permittee  to  amend  the  site  plan. 

(8)  An  aggregate  permittee  may  amend  the  site  plan  at  any 
time  with  the  approval  in  writing  of  the  Minister.     A^evv. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public 
interest,  may  authorize  a  public  authority  with  a  project  that 
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requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  p^™*^ 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 

permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  Change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  randmons 
permit  covered  and  contain  different  conditions  than  did  the  and  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 

40.  Every  aggregate  permittee  shall  carry  on  the  operation  duties  of 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  ^™^  ^^ 
any,  and  the  conditions  of  the  permit.     New. 

41. — (1)  Upon  application  therefor  accompanied  by  the  Transfer  of 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  '^"™ 
fer  of  a  commercial  aggregate  permit. 

(2)  A  personal  or  public  authority  aggregate  permit  is  not  ^^^^ 
transferable.      A^evv. 


42.  The  Minister  may, 


Revocation, 
refusal  to 
issue  or 

(a)    refuse  to  issue  an  aggregate  permit  under  section  37  transfer 
or  39; 


if, 


(b)  refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 

(c)  revoke  an  aggregate  permit. 


(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 


(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 
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Notice  to 
applicant  or 
permittee 


(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.      New. 

43.— (1)  If  the  Minister, 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 

(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit; 

(f)  attaches  a  condition  to  an  aggregate  permit  issued 
under  subsection  69  (12)  that  adds,  rescinds  or  var- 
ies a  condition  of  the  permit  or  licence  it  replaces; 


Time  of 
taking  effect 


(g)    proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  (l),part,  amended. 

(2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b),  (c) 
or  (f)  is  effective  as  soon  as  the  notice  is  served  upon  the 
applicant  or  permittee  and,  despite  the  fact  that  the  applicant 
or  permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 

untif  30°da  s       ^^^  ^^^  Minister  shall  take  no  action  proposed  under  clause 
elapsed  (1)  (d),  (c),  (f)  or  (g)  Until  the  thirty  days  referred  to  in  sub- 

section 44  (1)  have  elapsed.  | 


Where  no 
hearing 


Entitlement 
to  hearing 


(4)  The  Minister  may  carry  out  a  proposal  under  clause 
(1)  (d),  (e),  (f)  or  (g)  if  the  proposal  is  not  referred  to  the 
Commissioner.     New. 

44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
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tee,  within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required. 

(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  Smmis-^ 
recommendation  to  the  Minister.  sioner 

(4)  The   Commissioner   shaU   specify   the   parties   to   the  ^'le™ 
hearing.      R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  Decision  by 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con- 
siders appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 

(6)  The  decision  of  the  Minister  is  final.     New.  Decision  final 

45. — (1)  The  Minister  may  suspend  an  aggregate  permit  Suspension  of 
for  any  period  of  time  not  exceeding  six  months,  ^"™^ 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  will  likely  cause 
damage  to  property  or  is  contrary  to  the  public 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 

(2)  The    suspension    shall   be    effective    as    soon    as    the  "^^  of 
required  notice  is  served  upon  the  permittee.     New.  °^  ^ 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  Notice  of 
the  reasons  therefor,  shall  be  served  upon  the  permittee,  ^"^p^'^'^" 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 

(4)  The  notice  of  suspension  shall  inform  the  aggregate  per-  Further  ^ 
mittee  of  the  period  of  the  suspension,  of  the  action  the  per-  EotiS""^  ° 
mittee  must  take  or  desist  from  taking  before  the  suspension 

will  be  Ufted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  complied  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 


34 


Bill  170 


AGGREGATE  RESOURCES 


1989 


Revocation 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 


Royalties  45, — (1)  jhe   Minister  shall  determine   the   royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of        (4)  fhe  amount  of  a  default  in  the  payment  of  a  royalty 
defauit^^ '"      under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 

from^ro°a"t         ^^^  ^^  royalty  is  payable  by  an  aggregate  permittee, 

payment 

(a)  who  is  exempted  from  payment  by  the  Minister;  or 

(b)  who  belongs  to  a  class  of  permittees  exempted  from 
payment  by  the  regulations.  ^^^ 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


(6)  Subsections  (1)  to  (5)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


Application 
of  Part 


PART  VI 


REHABILITATION 


47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part 
thereof  that  is  covered  by  water  that  is  not  the  result  of  exca- 
vation of  aggregate  below  the  water  table.     New. 
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48. — (1)  Every  licensee  and  every  permittee  shall  perform  ^*y  .*? 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in  Se^ 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister. 


Minister's 
order 


rehabilitation 


(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a 
permittee  or  former  permittee  has  not  performed  adequate  requiring 
progressive  rehabiUtation  on  the  site,  may  order  the  licensee,  p^°^^'^ 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee  shall  comply  with  the  order. 
New. 


49.  The  Minister  may  waive  or  reduce  the  rehabilitation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     New. 

50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  RehabUi- 

for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  security 

the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 

s.  11  (1),  amended.  censees 

(2)  Any  security  for  the  rehabihtation  of  the  site  not  paid  Recovery  of 

HinoiiTit  not 

by  a  licensee  or  former  hcensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 

51. — (1)  Every  person  who  applies  for  a  permit  must,  Rehabiii- 
before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  iurity 
the  rehabilitation  of  the  site  in  the  prescribed  amount  and  payments  by 

*  permittees 

manner. 

(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  Waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 

(3)  The  Minister  may  waive  any  security  required  under  w^m 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 

or  in  the  public  interest. 


(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by  Recovery  of 

'^.•'  -■'  .  jij  1       /-.  amount  not 

a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 
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Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53.  Every  licensee  or  permittee  who  submits  proof,  satis- 
factory to  the  Minister,  of  progressive  rehabilitation  on  the 
site  in  accordance  with  this  Act,  the  regulations,  the  site  plan 
and  the  conditions  of  the  licence  or  permit  is  entitled  to  a 
refund  out  of  the  rehabilitation  security  account  in  accordance 
with  the  regulations.     New. 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


When 

rehabihtation 
not 
performed 


Recovery  of 
cost 


Disposition 
of  surplus 


54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.     New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.      New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 

(2)  The  cost  of  rehabihtation  performed  under  subsection 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 

(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee  i 
or  former  permittee  in  that  person's  rehabihtation  security, 
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account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 
that  person. 


(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former 
permittee  in  the  rehabilitation  security  account  is  insufficient 
to  defray  the  cost  of  rehabilitation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  licensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 


Recovery  of 
deficiency 


PART  VII 


OFFENCES  AND  PENALTIES 


57. — (1)  Every  person  who  operates  a  pit  or  quarry  except  operation  of 
under  the  authority  of  a  licence  or  permit  is  guilty  of  an  whhou?"^"^ 
offence.      R.S.O.  1980,  c.  378,  s.  4  (1),  amended.  licence  or 


permit 

(2)  Every  person  who  contravenes  or  permits  the  contra-  Contra- 
vention of  the  site  plan  or  a  condition  of  the  licence  or  permit  uSnS!  ° 

is  guilty  of  an  offence.  -^^  permit  or  site 

"        ^  plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  AcTor"  ° 


c.  378,  s.  18  (1),  part,  amended. 


regulations 


(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  obstruction 
the  performance  of  the  inspector's  duties  or  furnishes  the  °  '"^p^'^^o'^ 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.      R.S.O. 
1980,  c.  378,  s.  13  (2),  amended. 

58. — (1)  Every  person  who  commits  an  offence  under  sec-  Penalty 
tion  57  is  liable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $30,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.  378,  s.   18  (1), 

amended. 

(2)  The  maximum  fine  provided  under  subsection  (1)  may  Penalty 
be  mcreased  by  an  amount  equal  to  the  amount  of  the  mone-  monetary 
tary  benefit  acquired  by  or  that  accrued  to  the  convicted  per-  benefit 
son  as  a  result  of  the  commission  of  the  offence.     New.     -^^ 


59.  In  any  prosecution  under  this  Act,  the  court  may,  in 
addition  to  imposing  a  fine  under  section  58,  make  such  order 
as  the  court  considers  proper  to  obtain  compliance  with  this 
^ct,  the  regulations,  the  site  plan  or  any  condition  of  a  licence 
3r  permit.     New. 


Order  for 
compliance 
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PART  vm 


TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


Notice  of 
objection 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  appHcant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located  and  to  be  given 
in  signs  placed  in  the  prescribed  manner  on  the  site. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.     New. 

(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(4)  Upon  receipt  of  a  notice  under  subsection  (3),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof.  -^^ 

(5)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(6)  Upon  receipt  of  a  notice  under  subsection  (5)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended.  ^ 

(7)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(8)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.     New. 

61, — (1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
under  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 

(2)  The   Minister  may  dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 

(4)  Any  notice  required  to  be  given  by  the  Minister  to  a  Notice  for 
municipality  for  the  purpose  of  information  only  may,  in  Uliiy™*^'"" 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister,  in  his  or  her  discretion,  directs.     New. 

PART  IX 

MISCELLANEOUS 


Record 
keeping 


62. — (1)  Every  licensee  or  permittee  shall  keep,  for  a 
period  of  seven  years,  detailed  records  of  the  operation  for 
which  the  licence  or  permit  has  been  issued,  including  copies 
of  all  documents  relating  to  sales  and  shipments. 

(2)  Every  licensee  or  permittee  shall  make  available  for  inspectira 
inspection  by  any  person  authorized  for  the  purpose  of  this  °  ^^^^ 
Act  all  the  records  required  to  be  kept  under  subsection  (1). 
R.S.O.  1980,  c.  268,  s.  121,  amended.  -^- 

63. — (1)  If  it  appears  to  the  Minister  that  any  person  is  Restraining 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  Hcence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  ^^em 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 


64. — (1)  Any  notice  required  to  be  served  under  this  Act  Service  of 
or  the  regulations  is  sufficiently  served  if  delivered  personally  "°  ^^ 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
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service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 


Idem 


(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O, 
1980,  c.  378,  s.  16,  amended. 


Joint  effect 


R.S.O.  1980, 
c.  321 


65.  This  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
Ontario,  1980,  made  under  the  Occupational  Health  and 
Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 


Act  overrides 
municipal  by- 
laws, etc. 


66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  differs 
from  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


^^troactive  (2)  Subscction  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act, 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  differs  from  this  Act  and  the  regulations. 


Idem 


(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.      New. 


Regulations         57^  yjjg  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting    the    management    of    the     aggregate 
resources  of  Ontario; 

(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 
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(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts,  manner  and  purposes  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which 
such  disbursements  shall  be  made; 

(g)  requiring  and  providing  for  the  records  and  inform- 
ation that  must  be  kept  and  returns  that  must  be 
filed  by  municipalities  to  which  fees  are  disbursed; 

(h)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(i)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(i)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(k)  exempting  a  class  or  classes  of  aggregate  permittees 
from  the  payment  of  royalties;  -^^ 

(1)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(m)  governing  the  rehabilitation  of  pits  and  quarries; 

(n)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabihtation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(o)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(2)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 
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(fl)  prescribing  the  size  and  content  of  signs  required 
under  subsections  11  (2)  and  60  (1)  and  governing 
the  placement  thereof;  -^^ 

(r)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 


Relief  from 
compliance 


Idem 


Idem 


Notice  to 
municipality 


68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con- 
trary to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  comphance  in  whole  or  in  part  with  the 
regulations. 

(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 

(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipality  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 


Delay  in 
relief 


(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


Pits  and  59, — (1)  Despite  section  77,  the  Pits  and  Quarries  Control 

undSlikence  Act  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

R°sx).  1980,  (a)    every  pit  or  quarry  for  which  an  operator  is  licensed 

c-  378  under  that  Act  for  six  months  after  this  Act  comes 

into  force  except  where  the  licence  expires  under 

subsection  (2)  or  (3);  and 


(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 


Application  (2)  During  the  first  three  months  after  this  Act  comes  into 

lor  A  licence  4 

under  this  force  an  application  for  replacing  a  licence  for  the  identical 

^'^  site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 

R.s  o.  1980,  made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 

c.  378  •'                                                                    ^ 
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respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 

not  so  made,  the  licence  under  the  Pits  and  Quarries  Control  RS^o  i980. 

Act  expires  at  the  end  of  the  three-month  period. 


c.  378 


(3)  Within  the  six-month  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Minister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  application  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 


Licence  to  be 
issued 


(4)  As  soon  as  a  Ucence  is  issued  under  this  Act  for  a  pit  or  i"^em 
quarry  to  which  this  section  applies,  the  licence  under  the 
Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under 
that  Act  continues  in  effect  untU  superseded  by  a  site  plan 
under  this  Act. 


R.S.O. 

c.  378 


1980, 


(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  ^^^n  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  r&quirements 
upon  the  Minister  within  six  months  after  the  licensee  has  to  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


(3) 


(6)  Clauses  7  (3)  (a),  (b)  and  (c)  and  sections  9,  10,  11,  12  ^7  r^^ 
and  60  do  not  apply  to  applications  made  under  subsection  (2)  ^^do  not' 
of  this  section.  H^  apply 


(7)  Despite  section  77, 

(a)  the  Mining  Act  and  the  regulations  thereunder  con- 
tinue to  apply  to  every  pit  and  quarry  for  which  a 
permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 


Permits  and 
licences 
under 

R.S.O.  1980, 
cc.  268,  39 


(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  I^^g^'^^^JJ 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  378,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be 
deemed  to  be  a  permit  or  Ucence,  as  the  case  may  be,  issued 
under  this  Act. 


39 
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Licences 
ruled  invalid 
by  court 
R.S.O.  1980, 
c.  378 


Expiry  of 
licences 


(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con- 
trol Act  by  the  Minister  to  reflect  a  change  in  operator  and 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7) 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


Application 
where  permit 
or  licence 
under 

R.S.O.  1980, 
cc.  268,  39 
to  expire 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence 
under  the  Beach  Protection  Act  expires  because  of  the  appli- 
cation of  subsection  (10),  the  permittee  or  licensee  may  apply 
for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 


Conditions  (13)  Subicct  to  scctious  20  and  43.  the  Minister  may  attach 

such  conditions  as  the  Minister  considers  advisable  to  any 
licence  issued  under  subsection  (3)  or  any  permit  issued  under 
subsection  (12). 

Site  plan  (14)  f  he  sitc  plan  accompanying  an  application  under  sub- 

section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


Credit  for 
rehabilitation 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 

(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.     New. 


70.— (1)  Section  10,  subsections  11  (2)  to  (9)  and  section 


Non- 
application  of    ,„    J  ,  ...         -  ,.  .  ^     J. 

ss.  10,  60  do  not  apply  to  an  application  for  a  licence  m  respect  or  a 

11  (2-9),  60     site  for  which  a  licence  under  the  Pits  and  Quarries  Control 
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Act  expired  under  subsection  69  (2)  if  the  application  is  made 
after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 


(2)  The  Minister  may  waive  the  requirement  for  a  report  waiver  of 
under  section  9  for  any  application  under  subsection  (1). 


s.  9 


(3)  The  Minister  may  issue  a  licence  in  respect  of  an  appli-  Non 
ition  under  subsection  (1)  wheth( 
by-laws  are  complied  with.     New. 


cation  under  subsection  (1)  whether  or  not  all  relevant  zoning  S^*'^** 


zoning 
by-laws 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab-  ^ct  appUes 


lished  pit  and  quarry  in  a  part  of  Ontario  designated  under 
subsection  5  (2). 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or 
quarry  is  an  estabUshed  pit  or  quarry. 


to  pits  and 
quarries  in 
newly 
designated 
areas 

Determi- 
nation by 
Minister  in 
cases  of 
doubt 

(3)  Despite  subsection  57  (1),  a  person  with  an  established  Right  to 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  Smite? 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  period 
licence  or  permit  until  the  six-month  period  next  following  the  Sce^^or 
date  of  the  designation  expires.  permit 

(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  Right  to 
licence  during  the  six-month  period  next  following  the  day  of  uSte? 
the  designation  under  subsection  5  (2),  and,  period 

^  \   /'  '  without 

licence 

(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  subsection  13  (6) 
may  operate  an  estabUshed  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 

(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  subsection  13  (6)  may 
operate  an  established  pit  or  quarry  until  the  licence 
is  either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub- 
section (4)  is  in  respect  of  an  estabUshed  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate compUes  with  aU  relevant  zoning  by-laws,  shaU  issue  a 
licence  under  this  Act  to  the  appUcant  even  if  the  require- 
ments of  section  8  have  not  been  met. 


Licence  to  be 
issued 
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When  new 
site  plan 
requirements 
to  be  met 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or 
such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


Tac)  ^9^  ^^^  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c), 

n  (2-9),  12,  section  9,  subsections  11  (2)  to  (9),  sections  12  and  60  do  not 

60  do  not  apply  to  applications  made  under  subsection  (4). 

Noij:  (8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  and 

ss!^ir(2°9),°  section  60  do  not  apply  to  an  application  for  an  established  pit 

60  and  or  quarry  made  during  the  two-year  period  next  following  the 

waiver  of  jr^uj-         *•                                                                                         ^ 

s.  9  day  of  the  designation.                                                          -^^^ 


Waiver 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 


Person 
deemed 
licensee  from 
date  of 
designation 


(10)  For  the  purposes  of  this  Act  and  the  regulations,  every 
person  who  has  been  issued  a  licence  for  an  established  pit  or 
quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 
5  (2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


Applicant  (2)  The  applicant  under  an  application  referred  to  in  sub- 

wSh  thTAct   section  (1)  shall  comply  under  this  Act  with  the  requirements 
of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (4)  and  (5)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 


JSie  to""^^  (3)  If,  in  the  opinion  of  the  Minister,  the  applicant  fails  to' 
consider  comply  with  the  requirements  of  subsection  (2),  the  Minister 
application      may  refuse  further  consideration  of  the  application. 


1989 


AGGREGATE  RESOURCES 


Bill  170 


47 


(4)  If  an  applicant  complies  with  the  requirements  of  sub- 
section (2),  a  hearing  pending  before  the  Board  or  Commis- 
sioner or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con- 
trol Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 


Hearing 
before  the 
Board 


R.S.O.  1980, 
cc.  378,  268, 
39 


73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a  Quarrying 
licence  or  permit  has  been  issued,  no  person  shall  operate  a  Spme?/^ 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits  Wem 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Etetermi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  Natural  "edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  ^™us 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.     New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  Aggregate 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,         removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 


76. — (1)  Every  quarry  permit  issued  under  Part  VII  of  the  Permits  and 
Mining  Act  and  every  licence  issued  under  the  Beach  Protec-  unde^^ 
tion  Act  that  is  subsisting  when  this  Act  comes  into  force  con-  R  s.o.  i980, 
tinues  in  force  until  its  expiry  date  or  for  a  further  twelve 
months,  whichever  occurs  first. 


cc.  268,  39 
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Idem 


Repeals 


Commence- 
ment 


Short  title 


(2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or 
licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.     New. 

77.  The  Pits  and  Quarries  Control  Act,  being  chapter  378 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Pits  and  Quar- 
ries Control  Amendment  Act,  1988,  being  chapter  55,  the 
Beach  Protection  Act,  being  chapter  39  of  the  Revised  Statutes 
of  Ontario,  1980,  and  Part  VII  of  the  Mining  Act,  being  chap- 
ter 268  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 

78.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

79.  The  short  title  of  this  Act  is  the  Aggregate  Resources 
Act,  1989. 


U170 

)  SESSION,  34th  LEGISLATURE,  ONTARIO  38  ELIZABETH  II,  1989 


Bill  170 

(Chapter  23 
Statutes  of  Ontario,  1989) 


An  Act  to  revise 
several  Acts  related  to  Aggregate  Resources 


The  Hon.  V.  Kerrio 
Minister  of  Natural  Resources 


1st  Reading  June  27th,  1988 

2nd  Reading  March  1st,  1989 

3rd  Reading  June  19th,  1989 

Royal  Assent  June  20th,  1989 

Continued  from  the  1st  Session  by  an  Order  of  the 
Legislative  Assembly  of  March  2nd,  1989. 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


V 


BiU  170 


1989 


An  Act  to  revise 
several  Acts  related  to  Aggregate  Resources 


TABLE  OF  CONTENTS 


Section 

1.  Definitions 


PARTI 
GENERAL 

2.  Purposes  of  Act 

3.  Administration  of  Act 

4.  Designation  of  inspectors 

5.  Application 

6.  Act  binds  the  Crown 

PART  II 
LICENCES 

7.  Licences  required 

8.  Site  plans  for  licences 

9.  Report 

10.  Zoning  by-laws 

11.  Copies  to  municipalities 

12.  Matters  to  be  considered  by 
Minister 

13.  Issue  of  licences 

14.  Annual  licence  fees 

15.  Duties  of  licensees 

16.  Amendment  of  site  plans 

17.  Inspection  and  review 

18.  Transfer  of  licence 

19.  Surrender  of  licence 

20.  Refusal  to  issue  and  refusal  to 
consent  to  transfer  of  licence 

21.  Hearing  by  Board 

22.  Suspension  of  licence 

PART  III 
WAYSIDE  PERMITS 

23.  Application  for  wayside  permit 

24.  Permit  fees 

25.  Site  plans  for  wayside  permits 

26.  Matters  to  be  considered  by 
Minister 

27.  Issue  of  permits 

28.  Copies  to  municipalities 

29.  Duties  of  permittees 


Section 

30.  Permit  subject  to  conditions 

31.  Expiration  of  permit 

32.  Sus{>ension  or  revocation 

PART  IV 

ABANDONED  PITS  AND 

QUARRIES 

33.  Abandoned  pits  and  quarries 

PARTY 
AGGREGATE  PERMITS 

34.  Aggregate  permits  required 

35.  Classes  of  aggregate  permits 

36.  Information  required 

37.  Issue  of  aggregate  permits 

38.  Public  authority 

39.  Renewal  of  permits 

40.  Duties  of  permittees 

41.  Transfer  of  permits 

42.  Revocation,  refusal  to  issue  or 
transfer 

43.  Notice  to  applicant  or  permittee 

44.  Entitlement  to  hearing 

45.  Suspension  of  permit 

46.  Royalties 

PART  VI 
REHABILITATION 

47.  Application  of  Part 

48.  Duty  to  rehabilitate  site 

49.  Waiver 

50.  Rehabilitation  security  payments 
by  licensees 

51.  Rehabilitation  security  payments 
by  permittees 

52.  Rehabilitation  security  accounts 

53.  Partial  refunds 

54.  Refunds  when  rehabilitation 
fully  performed 

55.  Entry  upon  site  for 
rehabilitation 


Bill  170 


AGGREGATE  RESOURCES 


1989 


Section 

56.  When  rehabilitation  not 
performed 

PART  VII 
OFFENCES  AND  PENALTIES 

57.  Operation  of  pit  or  quarry 
without  hcence  or  permit 

58.  Penalty 

59.  Order  for  compliance 

PART  VIII 

TERRITORY  WITHOUT 
MUNICIPAL  ORGANIZATION 

60.  Notice  of  application  for  licence 
in  area  without  municipal 
organization 

61.  Publication  of  notice 

PART  IX 
MISCELLANEOUS 

62.  Record  keeping 

63.  Restraining  orders 

64.  Service  of  notices 


Section 

65.  Joint  effect 

66.  Act  overrides  municipal  by-laws, 
etc. 

67.  Regulations 

68.  Relief  from  compliance 

69.  Pits  and  quarries  under  licence 
or  permit  under  R.S.O.  1980, 
cc.  378,  268,  39 

70.  Non-application  of  s.  10, 

s.  11  (2-9)  and  waiver  of  s.  9 

71.  Act  applies  to  pits  and  quarries 
in  newly  designated  areas 

72.  Application  under  R.S.O.  1980, 
cc.  378,  268,  39  deemed 
application  under  this  Act 

73.  Quarrying  near  Niagara 
escarpment 

74.  Licence  or  permit  prevails 

75.  Aggregate  deemed  removed 

76.  Permits  and  licences  under 
R.S.O.  1980,  cc.  268,  39 

77.  Repeals 

78.  Commencement 

79.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


Definitions  1.— (1)   In  this  Act, 

"aggregate"  means  gravel,  sand,  clay,  earth,  shale,  stone, 
limestone,  dolostone,  sandstone,  marble,  granite,  rock 
other  than  metallic  ores,  or  other  prescribed  material; 

"Board"  means  the  Ontario  Municipal  Board; 

"Commissioner"  means  the  Mining  and  Lands  Commissioner; 

"earth"  does  not  include  topsoil  and  peat;  4k 

"environment"  means  the  air,  land  and  water,  or  any  combi- 
nation or  part  thereof  of  the  Province  of  Ontario; 

"established  pit  or  quarry"  means  a  pit  or  quarry  from  which 

•  a  substantial   amount  of  aggregate   has  been  excavated 

within  the  two-year  period  immediately  before  the  part  of 

Ontario  in  which  the  pit  or  quarry  is  located  was  designated 

under  subsection  5  (2); 
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"excavate"  includes  the  preparation  of  land  for  excavation 
and  removal  of  hills,  sand  dunes,  knolls,  stones  and  rocks 
other  than  metallic  ores  from  the  general  surface  of  the 
ground; 

"final  rehabilitation"  means  rehabilitation  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  performed  after  the  excavation  of 
aggregate  and  the  progressive  rehabihtation,  if  any,  have 
been  completed; 

"highway"  has  the  same  meaning  as  in  the  Public  Transporta-  RS.o.  i980, 
tion    and   Highway   Improvement   Act   and    includes    an  *^  ^^^ 
unopened  road  allowance; 

"inspector"  means  any  employee  of  the  Ministry  designated  in 
writing  by  the  Minister  as  an  inspector  for  the  purposes  of 
this  Act; 

"land  under  water"  means  the  bed,  bank,  beach,  shore,  bar, 
flat  or  water  of  or  in  any  lake,  river,  stream  or  other  water- 
body  or  adjoining  any  channel  or  entrance  thereto  but  does 
not  include  a  waterbody  resulting  from  excavation  of  aggre- 
gate below  the  water  table; 

'licence"  means  a  licence  for  a  pit  or  quarry  issued  under  this 
Act; 

'licensee"  means  a  person  who  holds  a  licence; 

'management"  means  the  provision  for  the  identification, 
orderly  development  and  protection  of  the  aggregate 
resources  of  Ontario; 

'Minister"  means  the  Minister  of  Natural  Resources; 

*Ministry"  means  the  Ministry  of  Natural  Resources; 

'operate",  when  used  in  relation  to  a  pit  or  quarry,  means 
"work"  and  includes  all  activities  associated  with  a  pit  or 
quarry  that  are  carried  out  on  the  site; 

'permit"  means  an  aggregate  permit  or  a  wayside  permit 
issued  under  this  Act; 

'permittee"  means  a  person  who  holds  a  permit; 

'person"  includes  a  public  authority; 


4  Bill  170  AGGREGATE  RESOURCES  1989 

"pit"  means  land  or  land  under  water  from  which  unconsoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"prescribed"  means  prescribed  by  the  regulations; 

"progressive  rehabilitation"  means  rehabihtation  done 
sequentially,  within  a  reasonable  time,  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  during  the  period  that  aggregate  is 
being  excavated; 

"public  authority"  means  the  Crown,  a  municipality,  a  local 
R.s  o.  1980,        board  as  defined  in  the  Municipal  Affairs  Act  or  a  local 
roads  board; 

"quarry"  means  land  or  land  under  water  from  which  consoli- 
dated aggregate  is  being  or  has  been  excavated,  and  that 
has  not  been  rehabilitated,  but  does  not  mean  land  or  land 
under  water  excavated  for  a  building  or  other  work  on  the 
excavation  site  or  in  relation  to  which  an  order  has  been 
made  under  subsection  (3); 

"regional  municipality"  includes  a  district  municipality  and 
The  Municipality  of  Metropolitan  Toronto; 

"regulations"  means  the  regulations  made  under  this  Act; 

"rehabilitate"  means  to  treat  land  from  which  aggregate  has 
been  excavated  so  that  the  use  or  condition  of  the  land, 

(a)  is  restored  to  its  former  use  or  condition,  or 

(b)  is  changed  to  another  use  or  condition  that  is  or  will 
be  compatible  with  the  use  of  adjacent  land; 

"road"  has  the  same  meaning  as  highway; 

"site"  means  the  land  or  land  under  water  to  which  a  licence 
or  permit  or  an  application  therefor  relates; 

"Treasurer"  means  the  Treasurer  of  Ontario  and  Minister  of 
Economics; 

"zoning  by-law"  means  a  by-law  passed  under  section  34  or  37 

1983,  c.  1  of  the  Planning  Act,  1983  or  any  predecessor  thereof  and 

includes  an  order  made  under  clause  46  (1)  (a)  of  the 
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Planning  Actf  1983  or  any  predecessor  thereof  and  a  land  i983,  c.  i 
use  regulation  made  under  subsection  4  (1)  of  the  Parkway  Rso.  i980. 
Belt  Planning  and  Development  Act  or  any  predecessor  ^'  ^^ 
thereof  and  includes  zoning  control  by  a  development  per- 
mit issued  under  the  Niagara  Escarpment  Planning  and  ^-^^  i^^- 
Development  Act.     R.S.O.  1980,  c.  378,  s.  1,  amended. 


c.  316 


Determi- 
nation by 
Minister  of 
pit  or  quarry 
in  cases  of 
doubt 

Order  that 
an  excavation 
is  not  a  pit 
or  quarry 


(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine  in  cases  where  doubt  exists,  whether  an  excavation 
site  is  a  pit  or  quarry. 

(3)  The  Minister,  if  of  the  opinion  that  the  primary  purpose 
of  an  excavation  is  not  for  the  production  of  aggregate,  may  in 
his  or  her  absolute  discretion  by  order  declare  that  the  land  or 
land  under  water  on  which  the  excavation  is  situate  is  not  a  pit 
or  quarry  for  the  purposes  of  this  Act. 


(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall  Notice  to 
serve  notice  of  a  proposed  order  under  subsection  (3),  includ-  '""'"^^P^^y 
ing  reasons  therefor,  upon  the  clerk  of  the  local  municipality 

in  which  the  excavation  is  located  and,  where  applicable,  upon 
the  clerk  of  the  regional  municipality  or  county,  as  the  case 
may  be,  for  their  information  and  comment. 

(5)  The  Minister  may  not  issue  the  order  until  the  Minister  De'ay  in 
is  served  with  comments  by  the  municipalities  or  thirty  days 

after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 

PARTI 


GENERAL 

2.  The  purposes  of  this  Act  are,  S?'°^  °^ 

(a)  to  provide  for  the  management  of  the  aggregate 
resources  of  Ontario; 

(b)  to  control  and  regulate  aggregate  operations  on 
Crown  and  private  lands; 

(c)  to  require  the  rehabihtation  of  land  from  which 
aggregate  has  been  excavated;  and 

(d)  to  minimize  adverse  impact  on  the  environment  in 
respect  of  aggregate  operations.     New. 

3. — (1)  The  Minister  is  responsible  for  the  administration  Adminis- 

r  .  1  •      4   '  ,    ,  ,     .  '^  tration  of 

ot  this  Act  and  the  regulations.  Act 
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Mem  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  initiate  research  related  to  technical  matters  pertain- 
ing to, 

(i)  the  aggregate  industry,  including  the  transpor- 
tation of  aggregate  and  the  rehabilitation  of 
pits  and  quarries, 

(ii)  underground  mining  of  aggregate,  and 

(iii)  aggregate  excavation  from  beneath  water; 

(b)  initiate  studies  of  geological  deposits  that  may  yield 
aggregate  of  commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be 
made  for  aggregate  and  establish  policies  for  the 
supply  thereof; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  initiate  studies  related  to  the  uses  of  aggregate  and 
the  economics  and  operations  of  the  aggregate 
industry; 

(f)  advise  ministries  and  municipalities  on  planning 
matters  related  to  aggregate; 

(g)  initiate  studies  related  to  abandoned  pits  and  quar- 
ries; 

(h)  initiate  studies  on  environmental  and  social  matters 
related  to  pits  and  quarries; 

(i)  convene  conferences  and  conduct  seminars  and  edu- 
cational and  training  programs  related  to  pits  and 
quarries  and  the  aggregate  industry; 

(j)  establish  and  maintain  demonstration  and  experi- 
mental rehabilitation  projects  for  pits  and  quarries; 

(k)  employ  any  person  to  perform  work  in  connection 
with  any  matter  mentioned  in  this  Act;  and 

(1)    consult  with  ministries,  municipalities  and  agencies. 

New. 
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4. — (1)  The    Minister    may    designate    in    writing    any  Designation 
employee  of  the  Ministry  as  an  inspector  for  the  purposes  of  °  "^p*=*^°" 
this  Act.      R.S.O.  1980,  c.  378,  s.  1  (b),  amended. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  assigned  Powers  of 

J    ,  •  inspectors 

duties,  *^ 

(a)  may  enter,  at  any  reasonable  time,  any  land,  vessel 
or  business  premises  that  is  or  appears  to  be  used  or 
has  or  appears  to  have  been  used  in  respect  of  a  pit 
or  quarry  or  any  activity  or  use  related  to  aggregate 
or  rehabiUtation; 

(b)  may  require  the  production  of  a  licence,  a  permit, 
any  record  or  document  respecting  aggregate  or 
rehabilitation,  a  report  or  a  survey  and  may  inspect 
and  make  copies  thereof; 

(c)  may,  upon  giving  a  receipt  therefor,  remove  any 
licence,  permit,  record  or  document  produced 
under  clause  (b)  and  make  copies  thereof;  and 

(d)  may,  alone  or  in  conjunction  with  other  persons 
possessing  special  or  expert  knowledge,  make  exam- 
inations, tests  or  inquiries  and  take  or  remove  sam- 
ples of  any  material.  R.S.O.  1980,  c.  378, 
s.  13  (1),  amended. 

(3)  An  inspector  who  makes  a  copy  under  clause  (2)  (c)  Copies 
shall  do  so  with  dispatch  and  shall  promptly  return  the  origi- 
nal Ucence,  permit,  record  or  document. 

(4)  Any  copy  made  as  provided  in  clause  (2)  (b)  or  (c)  and  Wem 
certified  to  be  a  true  copy  by  the  inspector  who  carried  out 

the  inspection  is  admissible  in  evidence  in  any  action,  pro- 
ceeding or  prosecution  as  proof,  in  the  absence  of  evidence  to 
the  contrary,  of  the  original  Ucence,  permit,  record  or  docu- 
ment and  its  contents.     New. 

5.— (1)  This  Act  and  the  regulations  apply  to,  AppUcation 

(a)  all  aggregate  and  topsoil  that  is  the  property  of  the 
Crown  or  that  is  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown; 

(b)  private  land  in  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  R  s  o.  i980, 
a  predecessor  thereof; 


s 
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Designation 
of  parts 


(c)  private  land  in  parts  of  Ontario  that  are  designated 
under  subsection  (2);  and 

(d)  all  land  under  water.      New. 

(2)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations designating  parts  of  Ontario  for  the  purpose  of  clause 
(1)  (c).      R.S.O.  1980,  c.  378,  s.  2,  amended. 


Redesig- 
nation  of 
designated 
parts 

R.S.O.  1980, 
c.  378 

Act  binds  the 
Crown 


(3)  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations redesignating  the  parts  of  Ontario  that  have  been  des- 
ignated under  the  Pits  and  Quarries  Control  Act  or  a  pre- 
decessor thereof.     New. 

6.  This  Act  binds  the  Crown  except  where  it  specifically 
states  otherwise.     New. 


PART  II 

LICENCES 


Licences 
required 


7. — (1)  No  person  shall,  in  a  part  of  Ontario  designated 
under  section  5,  operate  a  pit  or  quarry  on  land  that  is  not 
land  under  water  and  the  surface  rights  of  which  are  not  the 
property  of  the  Crown  except  under  the  authority  of  and  in 
accordance  with  a  licence. 


Application 
for  licence 


(2)  Any  person  may  apply  to  the  Minister,  on  a  form  pro- 
vided by  the  Minister, 


Idem 


by, 


(a)  for  a  Class  A  licence  to  excavate  annually  more 
than  20,000  tonnes  of  aggregate  from  a  pit  or  quar- 
ry; or 

(b)  for  a  Class  B  licence  to  excavate  annually  20,000 
tonnes  or  less  of  aggregate  from  a  pit  or  quarry. 

(3)  Every  appHcation  for  a  licence  must  be  accompanied 


(a)  ten  copies  of  the  site  plan  referred  to  in  section  8; 

(b)  if  the  application  is  for  a  Class  A  licence,  ten  copies 
of  the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 

(d)  the   prescribed   application   fee.         R.S.O.    1980, 
c.  378,  s.  4,  amended. 
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(4)  The  number  of  copies  of  a  site  plan  or  of  a  report  that  Copies 
are  required  to  be  submitted  under  subsection  (3)  may  be  var- 
ied, in  specific  situations,  by  the  Minister. 

(5)  The  Minister  may  require  an  applicant  for  a  licence  to  Additional 
furnish  additional  information  in  such  form  and  manner  as  is      """^^i"" 
considered  necessary,  and,  until  the  information  is  furnished, 
further  consideration   of  the   application   may   be   refused. 

New. 

8, — (1)  The  site  plan  accompanying  an  application  for  a  site  plans  for 
Class  A  licence  must  show,  '^^^^ 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  the  use  of 
the  buildings  and  other  structures  within  150  metres 
of  the  site  of  the  pit  or  within  500  metres  of  the  site 
of  the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  topography  of  the  site  including  existing  and 
estimated  final  contours; 
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(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)    all  existing  and  proposed  major  roads  on  the  site; 

(o)  the  water  table  and  any  existing  surface  water  on 
and  surrounding  the  site  and  proposed  water  diver- 
sion, storage  and  drainage  facilities  on  the  site  and 
points  of  discharge  to  surface  waters; 

(p)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(q)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(r)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(s)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (2),  amended. 

i^®™  (2)  The  information  required  under  subsection  (1)  must  be 

presented  in  at  least  three  separate  drawings  under  the  head- 
ings, 

(a)  Existing  Features; 

(b)  Operational  Plan;  and 

(c)  Progressive  Rehabilitation  and  Final  Rehabilitation 
Plans. 

Idem  (3)  por  the  purpose  of  subsection  (2),  the  drawings  must  be 

at  a  scale  of  1:2000,  1:5000  or,  in  any  particular  case,  at  such 
other  scale  as  the  Minister  may  approve. 

Site  plan  (4)  Every  site  plan  accompanying  an  application  for  a  Class 

A  licence  must  be  prepared  under  the  direction  of  and  certi- 
fied by  a  professional  engineer  who  is  a  member  of  the  Asso- 
ciation of  Professional  Engineers  of  Ontario,  a  land  surveyor 
who  is  a  member  of  the  Association  of  Ontario  Land  Survey- 
ors, a  landscape  architect  who  is  a  member  of  the  Ontario 
Association  of  Landscape  Architects,  or  any  other  qualified 
person  approved  in  writing  by  the  Minister.     New. 
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(5)  The  site  plan  accompanying  an  application  for  a  Class  B  Site  plans  for 
licence  must  show,  Snc^ 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

(d)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(e)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(f)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  and  type  of  existing  and  proposed 
fences; 

(h)  the  location  of  existing  and  proposed  tree  screens 
and  the  species,  size  and  types  of  the  trees; 

(i)     the  location,  dimensions  and  design  of  earth  berms; 

(j)     any  significant  natural  and  man  made  features; 

(k)  the  location  and  size  of  existing  and  proposed  stock- 
piles of  topsoil,  subsoil  and  overburden  and  the 
location  and  size  of  proposed  aggregate  stockpile 
areas; 

(1)  the  existing  and  estimated  final  elevations  of  the 
site; 

(m)  every  existing  and  proposed  entrance  to  and  exit 
from  the  site; 

(n)  any  existing  surface  water  on  and  surrounding  the 
site  and  proposed  water  diversion,  storage  and 
drainage  faciUties  on  the  site  and  points  of  discharge 
to  surface  waters; 

(o)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 
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Signature 


Plans 

property  of 
the  Crown 


Report 


(p)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(q)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(r)  the  progressive  rehabilitation  and  final  rehabilita- 
tion plans; 

(s)    the  approximate  scale;  and 

(t)  any  other  necessary  information  respecting  the  site. 
R.S.O.  1980,  c.  378,  s.  4  (3),  amended. 

(6)  Every  site  plan  accompanying  an  application  for  a  Class 
B  licence  must  be  in  a  style  and  manner  acceptable  to  the 
Minister  and  must  be  signed  by  the  applicant. 

(7)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  licence 
applied  for  being  issued.     New. 

9. — (1)  The  report  accompanying  an  application  for  a 
Class  A  licence  must  be  signed  by  the  author  and  must  pro- 
vide information  for  evaluation  by  the  Minister, 

(a)  as  to  the  suitability  of  the  progressive  rehabilitation 
and  final  rehabilitation  plans  having  regard  to  the 
adjacent  lands; 

(b)  describing  the  environment  that  may  be  expected  to 
be  affected  by  the  pit  or  quarry  operation  and  any 
proposed  remedial  measures  that  are  considered 
necessary; 

(c)  describing  the  social  and  economic  effects  that  may 
be  expected  as  a  result  of  the  pit  or  quarry  opera- 
tion; 


(d)  respecting  the  quality  and  quantity  of  the  aggregate 
on  the  site; 

(e)  as  to  the  main  haulage  routes  and  proposed  truck 
traffic  to  and  from  the  site; 

(f)  supplementing  clause  8  (1)  (o); 

(g)  describing  the  location  and  size  of  existing  and  pro- 
posed stockpiles  of  topsoil,  subsoil  and  overburden 
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and  the  location  and  size  of  proposed  aggregate 
stockpile  areas; 

(h)    respecting  any  planning  and  land  use  considera- 
tions; 

(i)     setting  out  the  reasons  for  any  conclusions  in  the 
report;  and 

(j)     any  other  necessary  information  respecting  the  site. 

(2)  Every  report  submitted  with  an  application  under  this  Reports 
section  becomes  the  property  of  the  Crown  upon  the  licence  Ue  clSivS^ 
applied  for  being  issued.     New. 

10.  An  applicant  for  a  licence  must  furnish  information  Zoning 
satisfactory  to  the  Minister  describing  the  zoning  by-laws  ^^'^^"^ 
applicable  to  the  site  and  adjacent  lands.     New. 

11. — (1)  The  Minister,  upon  being  satisfied  that  an  appli-  Cop'^s  to 
cation  for  a  licence  and  the  documents  accompanying  it  com-  ™"'"'^p 
ply  with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information  and  comment. 

(2)  On  the  day  that  the  Minister  effects  service  under  sub-  Notice  by 
section  (1),  the  Minister  shall  serve  the  applicant  with  notice 
that  the  applicant  must  cause  notice  of  the  application, 


Minister 


(a)  to  be  published  in  the  prescribed  form  in  two  suc- 
cessive issues  of  a  newspaper  or  newspapers  having 
general  circulation  in  the  locality  in  which  the  site  is 
located;  and 

(b)  to  be  given  in  signs  placed  in  the  prescribed  manner 
on  the  site. 

(3)  The  applicant  shall  notify  the  Minister  when  the  publi-  ^°^J^j°qjj 
cation  of  the  notice  and  the  placement  of  the  signs  have  been  ^"  *^**°° 
completed. 

(4)  Any  person  may  serve  upon  the  Minister,  within  forty-  Notice  of 
five  days  after  the  second  publication  of  the  notice  under  °  ^^ 
clause  (2)  (a)  or  within  such  further  period  as  the  Minister 

may  allow,  a  notice  of  objection  to  the  issue  of  the  licence 
applied  for  and  the  reasons  therefor. 
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Idem  (5)  Upon  receipt  of  a  notice  under  subsection  (4),  the  Min- 

ister shall  provide  the  applicant  with  a  copy  thereof.     New. 

Notice  (5)  Any  person  who  has  served  notice  under  subsection  (4) 

hearing^  niay,  in  addition,  serve  upon  the  Minister,  within  the  period 
provided  under  subsection  (4),  a  notice  that  the  person 
requires  a  hearing  of  the  matter  before  the  Board. 

Reference  to  (7)  upon  receipt  of  a  notice  under  subsection  (6)  that,  in 
hearing ^"^  ^  the  Opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (3),  amended. 

We™  (8)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 

application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

What  Board        (9)  xhc  Board  may  consider  an  application  for  an  amend- 

1T13V  consider  ■*■  a 

at  one  ment  to  any  relevant  planning  matter  referred  to  it  under  the 

hearing  Planning  Act,  1983  and  an  application  referred  to  it  under 

1983,  c.  1       subsection  (7)  or  (8)  at  the  same  hearing.     New. 

Matters  to  be       \2,  The  Minister  in  considering  whether  to  issue  or  refuse 

considered  by       ,.  i     n  i  j  ^ 

Minister         a  hcence  shall  have  regard  to, 

(a)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
nearby  communities; 

(c)  any   comments   provided   by   the   municipality   in 
which  the  site  is  located; 

(d)  the  suitability  of  the  progressive  rehabilitation  and 
final  rehabilitation  plans  for  the  site; 

t. 

(e)  any  possible  effects  on  ground  and  surface  water 
resources; 

(f)  any  possible  effects  of  the  operation  of  the  pit  or 
quarry  on  agricultural  resources; 

(g)  any  planning  and  land  use  considerations; 

(h)    the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site; 
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(i)     the  quality  and  quantity  of  the  aggregate  on  the 
site; 

(j)    the  recommendation  of  the  Board  under  section  21, 
if  such  a  recommendation  is  made;  and 

(k)    such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  6  (1),  amended. 

13. — (1)  The  Minister  may  issue  a  Ucence,  subject  to  such  i^"e  of 
conditions  as  the  Minister  considers  necessary.  R.S.O.  1980,  "^°^ 
c.  378,  s.  6  (4),  amended. 

(2)  Subject  to  section  20,  the  Minister  may,  at  any  time.  Changes  of 
add  a  condition  to  a  licence  or  rescind  or  vary  a  condition  of  a  "'"'*'*'°'^ 
licence. 

(3)  A  licensee  and  any  municipality  served  with  notice  No  action 
under  clause  20  (4)  (a)  may  provide  the  Minister  with  com-  da^Sr 
ments  within  thirty  days  after  service  of  the  notice  and  the  notice  by 
Minister  shall   take   no   action   until   the   thirty   days   have  '^^^^^^^ 
elapsed. 

(4)  The  Minister  may  take  the  proposed  action  before  the  Exception 
thirty  days  have  elapsed  if  comments  have  been  received  from 

all  persons  notified  and  if  the  licensee  waives  the  right  under 
subsection  20  (6)  to  require  a  hearing. 

(5)  The  Minister  may,  subject  to  subsections  69  (3)  and  zoning 
70  (3),  issue  a  Ucence  only  if  the  site  complies  with  all  relevant  ^^''^"^ 
zoning  by-laws. 

(6)  The  Minister,  if  in  doubt  as  to  whether  there  is  compli-  Reference  to 
ance  with  a  zoning  by-law,  may  require  the  applicant  to  refer  "'"^ 

the  matter  to  the  Divisional  Court  for  a  declaratory  judgment 
on  the  matter. 

(7)  The  Minister,  on  issuing  a  licence,  shall  serve  a  copy  of  Copies  to 

it  upon  the  clerk  of  the  regional  municipaUty  or  county,  as  the  '°"'""p^^'^^ 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 

14.— -{1)  Every  Hcensee  shall  pay  to  the  Treasurer  an  Annual 
annual  licence  fee,  at  a  time  specified  by  the  Minister,  in  an    '^^^  ^^ 
amount  equal  to  the  appUcation  fee  paid  for  the  licence  or  cal- 
culated by  multiplying  the  number  of  tonnes  of  aggregate 
removed  from  the  site  during  the  previous  year  by  the  pre- 
scribed rate  per  tonne,  whichever  is  greater. 
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Revocation 


(2)  If  the  required  licence  fee  is  not  paid,  the  Minister  may 
revoke  the  licence. 


No  notice  or 
hearing 


(3)  Subsections  20  (3),  (5)  and  (6)  do  not  apply  to  a  licence 
revoked  under  subsection  (2). 


Disbursai  of        (4)  jhc  prescribed  percentage  of  the  total  of  the  annua! 
licence  fees     liccncc  fccs  coUcctcd  shall  be  disbursed  to  such  municipalities 

and  in  such  amounts,  manner  and  for  such  purposes  as  are 

prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Unpaid 
licence  fees 


(5)  The  prescribed  percentage  of  the  total  of  the  annual 
licence  fees  collected  shall  be  set  apart  for  the  purposes  men- 
tioned in  subsection  33  (2). 

(6)  Any  unpaid  annual  licence  fee  is  a  debt  due  to  the 
Crown  and  may  be  recovered  by  the  Crown  in  any  court  of 
competent  jurisdiction.     New. 


Duties  of 
licensees 


15.  Every  licensee  shall  operate  the  licensee's  pit  or  quarry 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence.  R.S.O.  1980,  c.  378,  s.  3, 
s.4  {A),  part,  amended. 


Amendment 
of  site  plans 


16. — (1)  Subject  to  section  20,  the  Minister  may  at  any 
time  require  a  licensee  to  amend  the  site  plan.     New. 


Idem 


(2)  A  licensee  may  amend  the  site  plan  at  any  time  with  the 
approval  in  writing  of  the  Minister.  R.S.O.  1980,  c.  378, 
s.  4  (4),  part,  amended. 


Idem 


No  action 
until  30  days 
elapsed  after 
notice  by 
Minister 


Exception 


Inspection 
and  review 


(3)  The  Minister  may  require  any  amended  site  plan  to  be 
prepared  under  the  direction  of  and  certified  by  a  person 
referred  to  in  subsection  8  (4). 

(4)  A  licensee  and  any  municipality  served  with  notice 
under  clause  20  (4)  (b)  or  (c)  may  provide  the  Minister  with 
comments  within  thirty  days  after  service  of  the  notice  and  the 
Minister  shall  take  no  action  until  the  thirty  days  have 
elapsed. 

(5)  The  Minister  may  take  the  proposed  action  before  thej 
thirty  days  have  elapsed  if  comments  have  been  received  from 
all  persons  notified  and,  in  the  case  of  a  proposal  to  require 
the  amendment  of  a  site  plan,  if  the  licensee  waives  the  right i 
.under  subsection  20  (6)  to  require  a  hearing.     New. 

17.— (1)  For  the  purpose  of  assessing  the  licensee's  compli- 
ance with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
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ditions  of  the  relevant  licence,  the  Minister,  at  least  once  a 
year, 

(a)  shall  cause  each  site  to  be  inspected; 

(b)  shall  cause  a  review  of  each  site  plan  and  the  condi- 
tions of  each  licence;  and 

(c)  shall  consider  all  comments  provided  by  the  munici- 
palities in  which  the  site  is  located  concerning  the 
licensee's  compliance  with  this  Act,  the  regulations, 
the  site  plan  and  the  conditions  of  the  relevant 
Ucence.     R.S.O.  1980,  c.  378,  s.  7  (1),  amended. 

(2)  An  inspector,  upon  completing  an  inspection  of  a  site,  wnnen 
shall  prepare  a  written  report  that  shall  include  a  description  jS^o? 
of  any  practice  or  procedure  of  the  licensee  or  any  matter 
related  to  the  site  that,  in  the  opinion  of  the  inspector,  is  a 
contravention  of  this  Act,  the  regulations,  the  site  plan  or  the 
conditions  of  the  relevant  licence. 

(3)  Any  person  may,  during  normal  office  hours  of  the  copy  of 
Ministry,  examine  any  report  made  under  subsection  (2)  and,  ^^^" 
upon  a  request  therefor  and  payment  of  a  reasonable  fee, 

such  person  shall  be  provided  with  a  copy  of  the  report  or 
extracts  therefrom. 

(4)  For  the  purpose  of  each  fourth  review  under  subsection  Municipal 
(1),  the  Minister  shall,  where  applicable,  request  in  writing  ^Sy^four 
that  the  council  of  the  regional  municipality  or  county,  as  the  years 
case  may  be,  and  the  council  of  the  local  municipality  in  which 

each  pit  or  quarry  is  located  send  to  him  or  her,  within  forty- 
five  days  after  receiving  the  request,  their  comments  on  each 
pit  or  quarry  concerning  the  licensee's  compliance  with  this 
Act,  the  regulations,  the  site  plan  and  the  conditions  of  the 
relevant  Ucence. 

(5)  If  a  copy  of  a  site  plan  is  served  upon  the  Minister  i^em 
under  subsection  69  (5),  each  fourth  review  shall  be  calculated 
from  the  year  in  which  service  was  made  upon  the  Minister. 
New. 

18. — (1)  Upon  application  therefor  accompanied  by  the  Transfer  of 
prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-    **°** 
fer  of  a  licence.  R.S.O.  1980,  c.  378,  s.l4,  amended. 


(2)  Any  municipality  served  with  notice  under  clause 
20  (4)  (d)  may  provide  the  Minister  with  comments  on  compH- 
ance  with  this  Act,  the  regulations,  the  site  plan  and  the  con- 
ditions of  the  licence  within  thirty  days  after  service  of  the 


Idem 
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notice  and  the  Minister  shall  take  no  action  until  the  thirty 
days  have  elapsed  or  comments  have  been  received,  which- 
ever occurs  first. 

Transfer  of         (3)  When  a  liccncc  is  transferred,  any  sum  in  the  rehabilita- 
security  ^ '°"   tiou  sccurity  account  of  the  transferor  shall  be  transferred  to 
an  account  in  the  name  of  the  transferee  and  the  right,  title 
and  interest  in  that  sum  vest  in  the  transferee. 


Copy  to 
municipalities 


(4)  When  a  licence  is  transferred,  the  Minister  shall,  where 
applicable,  serve  a  copy  of  the  licence  in  the  name  of  the 
transferee  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 


Death  of 
licensee 


(5)  On  the  death  of  an  individual  who  holds  a  licence  as  a 
sole  proprietor,  the  personal  representative  of  the  individual 
may  continue  to  operate  the  pit  or  quarry  for  a  period  of  one 
year  as  if  the  licence  were  issued  to  the  personal  representa- 
tive. 


Idem 


(6)  A  personal  representative  who  operates  a  pit  or  quarry 
under  subsection  (5)  shall  notify  the  Minister  of  the  death  of 
the  licensee  within  one  month  thereafter.     New. 


Surrender  of  19, — (J)  Upon  being  Satisfied  that  a  licensee's  annual 
icence  Hcencc  fee   and  rehabilitation  security,  whenever  payable, 

have  been  paid  before  the  licensee  applies  to  surrender  a 
licence  and  that  the  rehabilitation  has  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence,  the  Minister  may  accept  the  sur- 
render of  the  licence. 

Disposition  (2)  Any  sum  remaining  in  a  former  licensee's  rehabilitation 
rehaStation  Security  account  when  the  Minister  accepts  surrender  of  the 
moneys         licence  shall  be  paid  by  the  Treasurer  to  the  former  licensee. 

New. 


Refusal  to 
issue  and 
refusal  to 
consent  to 
transfer  of 
licence 
Revocation 
of  licences 


Notice  to 
licensee 


20. — (1)  The  Minister  may  refuse  to  issue  or  refuse  to 
consent  to  the  transfer  of  a  licence.  R.S.O.  1980,  c.  378, 
s.  6  (1),  part,  amended. 

(2)  The  Minister  may  revoke  a  licence  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence.      R.S.O.  1980,  c.  378,  s.  7  (2),  amended. 


(3)  If  the  Minister, 


f 
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(a)  refuses  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  sec- 
tion 11  or  60; 

(b)  attaches  a  condition  to  a  licence  issued  under  sub- 
section 69  (3)  that  adds,  rescinds  or  varies  a  condi- 
tion of  the  licence  it  replaces; 

(c)  refuses  to  consent  to  the  transfer  of  a  licence;  or 

(d)  revokes  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  applicant  or  hcensee. 

(4)  If  the  Minister,  wem 

(a)  proposes  to  add  a  condition  to  a  Ucence  after  its 
issue  o  •  to  rescind  or  vary  a  condition  of  a  licence; 

(b)  proposes  to  require  the  amendment  of  a  site  plan; 

(c)  proposes  to  approve  the  amendment  of  a  site  plan; 
or 

(d)  proposes  to  consent  to  the  transfer  of  a  licence, 

he  or  she  shall  serve  forthwith  notice  thereof,  including  rea- 
sons therefor,  upon  the  licensee  and  where,  in  the  opinion  of 
the  Minister,  the  matter  is  of  importance  and  it  is  appropriate 
to  do  so,  upon  the  clerk  of  the  regional  municipality  or  coun- 
ty, as  the  case  may  be,  and  upon  the  clerk  of  the  local  munici- 
pality in  which  the  site  is  located  for  their  information. 

(5)  Any  action  of  the  Minister  under  clause  (3)  (a),  (b),  "^  of 
(c)  or  (d)  is  effective  as  soon  as  the  required  notice  is  served  ^     g «  ect 
upon  the  appUcant  or  hcensee  and,  despite  the  fact  that  the 
applicant  or  hcensee  requires  a  hearing  by  the  Board,  remains 
effective  until  the  Minister  takes  action  under  subsection 

21  (4). 

(6)  An  apphcant  or  hcensee  who  is  served  with  a  notice  Entitlement 
under  subsection  (3)  or  (4)  is  entitled  to  a  hearing  by  the  ^°  ^^™* 
Board  if  the  apphcant  or  licensee,  within  thirty  days  after 

being  served,  serves  the  Minister  with  a  notice  that  a  hearing 
is  required. 

(7)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(6),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
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ter  to  the  Board  for  a  hearing. 
amended. 


R.S.O.  1980,  c.  378,  s.  8, 


Where  no  (g)  jf  the  Minister  proposes  an  action  referred  to  in  clause 

eanng  ^^^  ^^^  ^^  ^^  ^^^  ^j^^  applicant  or  licensee  does  not  require  a 

hearing  under  subsection  (6),  the  Minister  may  carry  out  the 
proposal.     New. 

21. — (1)  The  Board  shall  hold  a  hearing  on  a  matter  refer- 
red to  it  under  section  11,  20  or  60,  and  the  applicant  or  licen- 
see, the  Minister  and  such  other  persons  as  the  Board  speci- 
fies shall  be  parties  to  the  hearing. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accord- 
ance with  the  rules,  practices  and  procedures  as  determined 
by  the  Board  under  the  Ontario  Municipal  Board  Act,  except 
that  section  94  of  that  Act  does  not  apply. 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under 
this  section,  make  a  report  to  the  Minister  setting  out  its  find- 
ings and  its  recommendations  as  to  the  issue  involved  and 
shall  send  a  copy  of  its  report  to  each  party  to  the  hearing. 

Minister  °^  ^^^  After  Considering  the  report  of  the  Board,  the  Minister 
may  take  such  action  as  the  Minister  considers  appropriate 
and  shall  serve  notice  of  the  decision  and  the  reasons  therefor 
upon  the  other  parties  to  the  hearing  and  upon  any  municipal- 
ity served  under  subsection  11  (1)  or  subsection  20  (4),  as  the 
case  may  be. 


Hearing  by 
Board 


Procedure 


R.S.O.  1980, 
c.  347 


Report  of 
Board 


Decision  final 


(5)  The  decision  of  the  Minister  is  final, 
c.  378,  s.  9,  amended. 


R.S.O.  1980, 


Ucencr^°"  °^  ^^* — ^^^  ^^^  Minister  may  suspend  a  licence  for  any 
period  of  time,  not  exceeding  six  months,  for  any  contraven- 
tion of  this  Act,  the  regulations,  the  site  plan  or  the  conditions 
of  the  licence,  effective  as  soon  as  the  notice  mentioned  in 
subsection  (2)  is  served  upon  the  licensee.  R.S.O.  1980, 
c.  378,  s.  8  (4),  amended. 


Notice  of 
suspension 


(2)  Notice  of  suspension  of  a  licence,  including  the  reasons 
therefor,  shall  be  served  upon  the  licensee  and,  where  applic- 
able, upon  the  clerk  of  the  regional  municipality  or  county,  as 
the  case  may  be,  and  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  for  their  information. 


Further  p\  ^he  uoticc  mentioned  in  subsection  (2)  shall  inform  the 

particulars  of    ,.   ^   ^  _     ,  •     ,       r     i  •  r     ,  •         ..u 

notice  licensee  of  the  period  of  the  suspension,  of  the  action  tne 

licensee  must  take  or  desist  from  taking  before  the  suspensioBj 
will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as  the' 
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licensee  has  complied  with  the  notice  to  the  satisfaction  of  the 
Minister,  and  that,  if  the  licensee  does  not  comply  with  the 
notice  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  licence. 

(4)  If  a  Ucensee  whose  licence  has  been  suspended  has  not  Revocation 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  licence, 
in  which  case  subsections  20  (3),  (5)  and  (6)  apply.     New. 


PART  III 

WAYSIDE  PERMITS 


I 

^B     23. — (1)  Any  public  authority,  or  any  person  who  has  a  AppUcation 
^■contract  with  a  pubhc  authority,  that  requires  aggregate  for  a  f^'nJit^^"*^ 
temporary  project  from  a  source  in  a  part  of  Ontario  desig- 
nated under  section  5  that  is  not  under  licence  or  permit  may 
apply  to  the  Minister,  on  a  form  provided  by  the  Minister,  for 
a  wayside  permit  to  operate  a  pit  or  quarry. 

(2)  Subsection  7  (1)  does  not  apply  to  a  person  who  has  a  Licence  not 

•  J  •.  jtj:^  r  required 

wayside  permit.  ^ 

(3)  An  application  under  subsection  (1)  shall  not  be  consid-  Limitation 
ered  unless,  in  the  Minister's  opinion, 

(a)  the  aggregate  is  required, 

(i)  for  a  project  of  road  construction  or  road 
maintenance,  from  outside  the  limits  of  the 
right  of  way  of  the  highway,  or 

(ii)  for  an  urgent  project  for  which  no  alternative 
source  of  aggregate  under  licence  or  permit  is 
readily  available  in  the  vicinity; 

(b)  the  aggregate  is  necessary  for  the  purposes  of  a  con- 
tract or  project;  and 

(c)  adequate  provision  can  be  made  as  conditions  of  the 
permit  to  ensure  a  method  of  operation  and  rehabil- 
itation so  as  to  cause  only  a  temporary  inconven- 
ience to  the  public. 

(4)  Every  application  for  a  wayside  permit  shall  be  accom-  Requirements 


panied  by  five  copies  of  the  site  plan  referred  to  in  section  25. 


for  permit 


(5)  The  Minister  may  require  an  applicant  for  a  wayside  Additional 
permit  to  furnish  additional  information  in  such  form  and 
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manner  as  is  considered  necessary,  and,  until  the  information 
is  furnished,  further  consideration  of  the  application  may  be 
refused. 


Copies  to 
municipalities 


(6)  The  Minister,  upon  being  satisfied  that  an  application 
for  a  wayside  permit  and  the  documents  accompanying  it  com- 
ply with  this  Act  and  the  regulations,  shall,  where  applicable, 
serve  a  copy  of  the  application  and  accompanying  documents 
upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 


Permit  fees 


24. — (1)  Every  applicant  for  a  wayside  permit  shall, 
before  the  permit  is  issued,  pay  to  the  Treasurer  a  prescribed 
permit  fee  or  a  permit  fee  as  calculated  by  multiplying  the 
maximum  number  of  tonnes  that  the  permit  authorizes  by  the 
prescribed  rate  per  tonne  of  aggregate,  whichever  is  the 
greater. 


Refund  of 
fee 


(2)  If  a  wayside  permit  expires  or  is  revoked,  the  permittee 
is  entitled  to  a  refund  of  any  remaining  balance  of  the  permit 
fee  calculated  by  multiplying  the  number  of  tonnes  that  the 
permit  authorized  that  were  not  removed  from  the  site  by  the 
prescribed  rate  per  tonne  of  aggregate  applicable  at  the  date 
the  permit  was  issued. 


Disbursal  of 
permit  fees 


(3)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  dis- 
bursed to  such  municipalities  and  in  such  amounts,  manner 
and  for  such  purposes  as  are  prescribed. 


Rehabili- 
tation of 
abandoned 
pits  and 
quarries 

Non- 
refundable 
fee 


(4)  Subject  to  subsection  (2),  the  prescribed  percentage  of 
the  total  of  the  wayside  permit  fees  collected  shall  be  set  apart 
for  the  purposes  mentioned  in  subsection  33  (2). 

(5)  Despite  subsection  (2),  the  prescribed  permit  fee  is  not 
refundable.     New. 


^asfdl^  ^°^       ^^* — ^^^  ^^  ^^^^  P^^^  accompanying  an  application  for  a 
penrdts  waysidc  permit  must  be  in  a  style  and  manner  acceptable  to 

the  Minister  and  must  be  signed  by  the  applicant. 


Idem 


(2)  The  site  plan  accompanying  an  application  for  a  way- 
side permit  must  show, 


(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and 
concession  lines,  if  any; 
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(c)  the  public  authority  that  is  a  party  to  the  contract 
and  the  number  of  the  project; 

(d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(f)  the  shape,  dimensions  and  hectarage  of  the  site  and 
the  area  to  be  excavated; 

(g)  the  existing  and  estimated  final  elevations  of  the 
site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of 
the  site  of  the  pit  or  within  500  metres  of  the  site  of 
the  quarry; 

(i)  the  location,  dimensions  and  use  of  the  buildings 
and  other  structures  existing  or  proposed  to  be 
erected  on  the  site; 

(j)    any  significant  natural  and  man  made  features; 

(k)    every  entrance  to  and  exit  from  the  site; 

(1)  any  existing  and  proposed  drainage  facilities  on  the 
site  and  points  of  discharge  to  surface  waters; 

(m)  subject  to  available  information,  the  location  of 
water  wells  on  and  within  300  metres  of  the  site; 

(n)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(o)  the  sequence  and  direction  of  operation  of  the  pit  or 
quarry; 

(p)    the  final  rehabilitation  plan; 

(q)    the  approximate  scale;  and 

(r)    any  other  necessary  information  respecting  the  site. 

(3)  Every  site  plan  submitted  with  an  application  under  this  JJ^^^^J^^ 
section  becomes  the  property  of  the  Crown  upon  the  permit 
applied  for  being  issued.     New. 

26.  The  Minister  in  considering  whether  to  issue  or  refuse  ^JJ^^J^id  b? 
a  wayside  permit  shall  have  regard  to,  Minister 
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(a)  any  comments  provided  by  the  municipalities  in 
which  the  site  is  located; 

(b)  the  effect  of  the  operation  of  the  pit  or  quarry  on 
the  environment  and  nearby  communities; 

(c)  the  amount  of  aggregate  estimated  to  be  removed 
from  the  site; 

(d)  the  estimated  cost  of  the  aggregate  for  the  project 
as  compared  with  that  from  any  alternative  source 
of  supply; 

(e)  the  proper  management  of  the  aggregate  resources 
of  the  area; 

(f)  any  previous  wayside  permits  for  the  site  and  adja- 
cent lands; 

(g)  the  rehabilitation  of  the  site  and  its  compatibility 
with  adjacent  land; 

(h)  any  possible  effects  on  ground  and  surface  water 
resources; 

(i)  any  proposed  aesthetic  improvements  to  the  land- 
scape; 

(j)  the  main  haulage  routes  and  proposed  truck  traffic 
to  and  from  the  site;  and 

(k)  such  other  matters  as  are  considered  appropriate. 
R.S.O.  1980,  c.  378,  s.  12  (2),  amended. 


Issue  of 
pennits 


27. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a 
wayside  permit  whether  or  not  the  location  of  the  site  com- 
plies with  all  relevant  zoning  by-laws.  R.S.O.  1980,  c.  378, 
s.  12  (3),  amended. 


Limitation 


(2)  No  wayside  permit  shall  be  issued  if  the  issuance  will 
result  in  more  than  one  wayside  permit  for  one  site  at  any 
time. 


Niagara 
Escarpment 
Planning 
Area 


(3)  Despite  subsection   (1),   no  wayside  permit  shall  be 
issued  for  a  site  in  the  Niagara  Escarpment  Planning  Area,  as 
defined  in  the  Niagara  Escarpment  Planning  and  Development 
^^316  ^^^'  ^^^'  u'^l^ss  the  location  of  the  site  complies  with  a  develop- 
ment permit  issued  under  that  Act. 
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(4)  Despite  subsection   (1),   no  wayside  permit  shall  be  Exception 
issued  for  a  site  zoned  and  developed  for  residential  use  or 
zoned  as  an  area  having  particular  environmental  sensitivity. 

(5)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations  governing  and  limiting  the  issuance  of  wayside  permits.  SJ^ 
New. 


28.  The  Minister,  on  issuing  a  wayside  permit,  shall, 
where  applicable,  serve  a  copy  of  the  wayside  permit  upon  the 
clerk  of  the  regional  municipaUty  or  county,  as  the  case  may 
be,  and  upon  the  clerk  of  the  local  municipality  in  which  the 
site  is  located  for  their  information.     New. 


Copies  to 
municipalities 


29.  Every  wayside  permittee  shall  operate  the  permittee's  Duties  of 
pit  or  quarry  in  accordance  with  this  Act,  the  regulations,  the  p^™"^' 
site  plan  and  the  conditions  of  the  permit.      R.S.O.  1980, 
c.  378,  s.  3,  s.  4  (4),  part,  amended. 

30. — (1)  The  Minister  may  in  his  or  her  discretion  issue  a  Permit 
wayside  permit  subject  to  such  conditions  as  are  considered  coSoS 
necessary,  including  conditions  that  set  out  the  maximum 
amount  of  aggregate  that  may  be  removed,  the  maximum  area 
that  may  be  excavated  and,  subject  to  section  31,  the  duration 
of  the  permit. 

(2)  The  Minister  may,  at  any  time,  add  a  condition  to  a  variation  of 
wayside  permit  or  rescind  or  vary  any  condition  of  a  wayside  "'°'^"'°'^ 
permit. 

(3)  The  Minister,  after  taking  any  action  under  subsection  Notice  to 
(2),  shaU  serve  notice  thereof,  including  reasons  therefor,  ""•""p^^^' 
upon  the  permittee  and,  where  applicable,  upon  the  clerk  of 

the  regional  municipality  or  county,  as  the  case  may  be,  and 
upon  the  clerk  of  the  local  municipality  in  which  the  site  is 
located  for  their  information.     New. 

31.  A  wayside  permit  expires  on  the  completion  of  the  Expiration  of 
project  in  respect  of  which  it  was  issued  or  eighteen  months  ^™"^ 
after  its  date  of  issue,  whichever  occurs  first.      R.S.O.  1980, 
c.  378,  s.  12  (4),  amended. 


or  revocation 


32. — (1)  The  Minister  may,  at  any  time,  suspend  or  Suspension 
revoke  a  wayside  permit  for  any  contravention  of  this  Act,  the 
regulations,  the  site  plan  or  the  conditions  of  the  permit, 
effective  as  soon  as  the  notice  mentioned  in  subsection  (2)  is 
served  upon  the  permittee.  R.S.O.  1980,  c.  378,  s.  12  (5), 
amended. 
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Notice  to 
municipalities 


Suspension — 
duration 


Suspension — 
further 
particulars  of 
notice 


(2)  Notice  of  suspension  or  revocation  of  a  permit,  includ- 
ing reasons  therefor,  shall  be  served  upon  the  permittee  and, 
where  applicable,  upon  the  clerk  of  the  regional  municipality 
or  county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information. 

(3)  The  Minister  may  suspend  a  wayside  permit  for  any 
period  of  time  not  exceeding  six  months. 

(4)  The  notice  mentioned  in  subsection  (2)  shall  inform  the 
permittee  of  the  period  of  the  suspension,  of  the  action  the 
permittee  must  take  or  desist  from  taking  before  the  suspen- 
sion will  be  lifted,  that  the  suspension  will  be  lifted  as  soon  as 
the  permittee  has  complied  with  the  notice  to  the  satisfaction 
of  the  Minister,  and  that,  if  the  permittee  does  not  comply 
with  the  notice  within  the  period  of  the  suspension,  the  Minis- 
ter may  revoke  the  permit. 


Suspension — 
consequence 
of  no 
remedial 
action 


(5)  If  a  permittee  whose  permit  has  been  suspended  has  not 
taken  or  desisted  from  taking  the  action  as  required  within  the 
period  of  the  suspension,  the  Minister  may  revoke  the  permit. 
New. 


PART  IV 


ABANDONED  PITS  AND  QUARRIES 


Abandoned 
pits  and 
quarries 


33. — (1)  The  Minister  may  declare  any  pit  or  quarry  for 
which  a  licence  or  wayside  permit  is  not  in  force  to  be  aban- 
doned, 


Disbursal  for 
rehabilitation 


(a)  after  receiving  the  consent  of  the  person  assessed 
for  the  land  on  which  the  pit  or  quarry  is  located; 
and 

(b)  where  applicable,  after  consultation  with  the 
regional  municipality  or  county,  as  the  case  may  be, 
and  the  local  municipality  in  which  the  pit  or  quarry 
is  located. 

(2)  The  Minister  may  disburse  any  portion  of  the  fees  set 
apart  under  subsections  14  (5)  and  24  (4)  for, 

(a)    pre-program  surveys  or  studies  respecting  the  loca- 
tion, condition  and  rehabilitation  of  pits  and  quar-  1 
ries,  for  which  a  licence  or  wayside  permit  is  not  in 
force;  and 


(b)    the  rehabilitation  of  abandoned  pits  and  quarries. 
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PARTY 

AGGREGATE  PERMITS 

34. — (1)  No  person  shall,  except  under  the  authority  of  Aggregate 
and  in  accordance  with  an  aggregate  permit,  operate  a  pit  or  fS|S?d 
quarry, 

(a)  to  excavate  aggregate  or  topsoil  that  is  on  land  the 
surface  rights  of  which  are  the  property  of  the 
Crown; 

(b)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  from  land  under  water; 

(c)  to  excavate  aggregate  or  topsoil  that  is  the  property 
of  the  Crown  in  a  part  of  Ontario  that  is  not  desig- 
nated under  section  5;  or 

(d)  to  excavate  aggregate  that  is  not  the  property  of  the 
Crown  from  land  under  water. 

(2)  The  excavation  of  aggregate  or  topsoil  resulting  from  wem 
non-aggregate  mineral  extraction  from  a  placer  deposit  is  con- 
sidered to  be  the  operation  of  a  pit  for  the  purpose  of  sub- 
section (1). 

(3)  The  removal  from  the  site  of  stockpiled  aggregate  or  wem 
topsoil  that  is  the  property  of  the  Crown  and  was  excavated 
under  an  aggregate  permit  is  considered  to  be  the  operation  of 

a  pit  for  the  purpose  of  subsection  (1). 

(4)  Any  person  may  apply  to  the  Minister,  on  a  form  pro-  Applications 
vided  by  the  Minister,  for  an  aggregate  permit  to  operate  a  pit  ^"rS^^^^ 
or  quarry. 

(5)  A  person  who,  except  for  this  subsection,  would  apply  whe°  » 
for  an  aggregate  permit  shall  apply  for  a  licence  if,  r^uSd" 

instead  of  an 

(a)  the  site  is  in  a  part  of  Ontario  designated  under  J^f  ** 
section  5; 

(b)  the  site  is  partly  on  land  the  surface  rights  of  which 
are  the  property  of  the  Crown  and  partly  on  land 
the  surface  rights  of  which  are  not  the  property  of 
the  Crown;  and 

(c)  the  Minister  directs  the  person  in  writing  to  apply 
for  a  licence.     New. 
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Classes  of 
aggregate 
permits 


Idem 


Idem 


Idem 


Information 
required 


35. — (1)  A  commercial  aggregate  permit  authorizes  the 
excavation  of  aggregate  and  topsoil  to  be  used  for  resale  or 
commercial  purposes  or  in  conjunction  with  a  commercial 
undertaking. 

(2)  A  public  authority  aggregate  permit  authorizes  a  public 
authority  to  excavate  aggregate  and  topsoil  for  use  by  the 
public  authority  but  not  for  resale  or  commercial  purposes. 

(3)  A  public  authority  aggregate  permit  authorizes  a  person 
who  has  a  contract  with  a  public  authority  to  excavate  aggre- 
gate and  topsoil  for  use  by  that  person  in  a  project  of  the  pub- 
lic authority  but  not  for  resale  or  commercial  purposes. 

(4)  A  personal  aggregate  permit  authorizes  an  individual  or 
a  group  of  individuals  to  excavate  aggregate  and  topsoil  for 
use  by  the  individual  or  group  of  individuals  but  not  for  resale 
or  commercial  purposes.      New. 

36. — (1)  Every  application  for  an  aggregate  permit  must 
be  accompanied  by, 

(a)    a  site  plan; 


(b)  where  applicable,  information  on  any  aquatic  bio- 
logical resources  that  may  be  affected  by  the  opera- 
tion of  the  pit  or  quarry  and  measures  proposed  to 
minimize  impacts  on  and  to  restore  aquatic  biologi- 
cal habitat  on  the  site;  and 


Idem 


Idem 


Site  plans 


(c)    such  additional  information  in  such  form  and  man- 
ner as  the  Minister  considers  necessary. 

(2)  Until  the  information  mentioned  in  subsection  (1)  is 
furnished  to  the  Minister's  satisfaction,  further  consideration 
of  the  application  may  be  refused. 

(3)  The  Minister  may  waive  the  requirement  for  a  site  plan 
for  an  application  for  a  personal  aggregate  permit. 

(4)  The  site  plan  accompanying  an  application  for  an  aggre- 
gate permit  in  respect  of  a  pit  or  quarry  that  is  entirely  on  dry 
land  must  show. 


(a)  the  location  of  the  site; 

(b)  existing  conditions,  including  the  shape,  dimensions 
and  area  to  be  excavated,  topography  and  land  use 
on  the  site  and  within  150  metres  of  the  site; 
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(c)  location,  dimensions  and  use  of  any  buildings  or 
other  structures  existing  or  proposed  to  be  erected 
on  the  site  or  existing  within  150  metres  of  the  site; 

(d)  method  and  phasing  of  the  operation; 

(e)  estimated  final  elevations; 

(f)  proposed  progressive  rehabilitation  and  final  reha- 
bilitation plans; 

(g)  existing  and  proposed  drainage  and  points  of  dis- 
charge to  surface  water; 

(h)  location  and  size  of  existing  and  proposed  stockpiles 
of  overburden  and  soil  and  location  and  size  of  pro- 
posed aggregate  stockpile  areas; 

(i)     location  and  type  of  fences; 

(j)  all  existing  and  proposed  entrances  to  and  exits 
from  the  site; 

(k)    location  of  the  excavation  setback  limits;  and 

(1)     the  approximate  scale. 

(5)  The  site  plan  accompanying  an  appUcation  for  an  aggre-  ^^em 
gate  permit  in  respect  of  a  pit  or  quarry  located  entirely  on 
land  covered  by  water  must  show, 

(a)  the  location  of  the  proposed  operation  and  distance 
from  the  nearest  shore  and  existing  shoreline  land 
uses  that  may  be  affected  by  the  operation; 

(b)  as  nearly  as  possible  the  extent  and  nature  of  the 
aggregate  deposit  to  be  excavated; 

(c)  the  depth  of  the  water  covering  the  deposit;  and 

(d)  the  proposed  method  of  operation. 

(6)  The  site  plan  accompanying  an  application  for  an  aggre-  Wem 
gate  permit  in  respect  of  a  pit  or  quarry  located  partly  on  dry 
land  and  partly  on  land  covered  by  water  must  show  the 
information  required  in  subsection  (4)  in  respect  of  the  dry 
land  and  the  information  required  in  subsection  (5)  in  respect 

of  the  land  covered  by  water. 
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Idem 


Waiver,  etc. 
by  Minister 


Plans 

property  of 
the  Crown 


Issue  of 

aggregate 

permits 


Idem 


Permit  fees 


(7)  Every  site  plan  accompanying  an  application  for  an 
aggregate  permit  must  be  in  a  style  and  manner  acceptable  to 
the  Minister  and  must  be  signed  by  the  applicant. 

(8)  The  Minister  may  require  additional  information  or 
may  waive,  vary  or  reduce  the  information  required  under 
subsection  (4),  (5)  or  (6). 

(9)  Every  site  plan  submitted  with  an  application  under  this 
section  becomes  the  property  of  the  Crown  upon  the  aggre- 
gate permit  applied  for  being  issued.     New. 

37. — (1)  The  Minister  may  issue  an  aggregate  permit  for  a 
fixed  period  of  not  more  than  five  years,  subject  to  such  con- 
ditions as  are  considered  necessary. 

(2)  The  Minister,  on  being  satisfied  that  an  applicant  for  an 
aggregate  permit  requires  the  use  of  aggregate  in  conjunction 
with  the  operation  of  a  producing  mine  and  that  use  will  likely 
extend  beyond  five  years,  may  issue  the  permit  for  a  term 
exceeding  five  years. 

(3)  Every  applicant  for  an  aggregate  permit  shall,  before 
the  permit  is  issued,  pay  to  the  Treasurer  a  permit  fee  as  pre- 
scribed. 


Limitation 


R.S.O.  1980, 
c.  268 


Conditions 


(4)  No  aggregate  permit  shall  be  issued  for  sand  and  gravel 
where  the  sand  and  gravel  has  been  included  in  a  mining  claim 
as  a  placer  deposit  under  the  Mining  Act  until  the  non- 
aggregate  mineral  has  been  removed  from  the  placer  deposit. 

(5)  An  aggregate  permit  issued  in  respect  of  a  pit  or  quarry 
located  entirely  or  partly  on  land  covered  by  water  that  is  not 
the  result  of  excavation  below  the  water  table  shall  contain 
such  conditions  as  are  considered  necessary  to  minimize 
adverse  impacts  on  or  to  restore  aquatic  biological  habitat  on 
the  site. 


Changes  in 
conditions 


Amendment 
of  site  plans 


Idem 


Public 
authority 


(6)  The  Minister  may  at  any  time  add  a  condition  to  an 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a 
permit. 

(7)  Subject  to  sections  43  and  44,  the  Minister  may  at  any 
time  require  an  aggregate  permittee  to  amend  the  site  plan. 

(8)  An  aggregate  permittee  may  amend  the  site  plan  at  any 
time  with  the  approval  in  writing  of  the  Minister.     New. 

38.  The  Minister,  if  of  the  opinion  that  it  is  in  the  public 
interest,  may  authorize  a  public  authority  with  a  project  that 


1989  AGGREGATE  RESOURCES  Bill  170  31 

requires  aggregate  or  topsoil  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  excavate  and 
remove  undisturbed  aggregate  or  topsoil  in  the  ground  that  is 
the  property  of  the  Crown  from  a  site  that  is  subject  to  an 
aggregate  permit.     New. 

39. — (1)  Any  person  who  holds  a  commercial  or  public  Renewal  of 
authority  aggregate  permit  may,  before  the  expiry  of  the  per-  p®"™^ 
mit,  apply  to  the  Minister  for  another  aggregate  permit  for  the 
same  site  to  come  into  effect  upon  the  expiry  of  the  previous 
permit. 

(2)  If  another  aggregate  permit  is  issued  for  the  same  site,  Change  in 
the  new  permit  may  cover  a  smaller  area  than  the  previous  ronditions 
permit  covered  and  contain  different  conditions  than  did  the  and  site  plan 
previous  permit  and  the  Minister  may  require  an  amendment 
to  the  site  plan  that  accompanied  the  previous  permit.     New. 


40.  Every  aggregate  permittee  shall  carry  on  the  operation  duties  of 
in  accordance  with  this  Act,  the  regulations,  the  site  plan,  if  ^™"  *^ 
any,  and  the  conditions  of  the  permit.     New. 


41. — (1)  Upon  appUcation  therefor  accompanied  by  the  Transfer  of 


prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans- 
fer of  a  commercial  aggregate  permit. 


penmts 


(2)  A  personal  or  public  authority  aggregate  permit  is  not  w^™ 
transferable.     New. 

42.  The  Minister  may,  Revocation. 

•'  refusal  to 

issue  or 

(a)  refuse  to  issue  an  aggregate  permit  under  section  37  transfer 
or  39; 

(b)  refuse  to  consent  to  the  transfer  of  an  aggregate 
permit;  or 

(c)  revoke  an  aggregate  permit, 

if, 

(d)  the  Minister  considers  the  issuance,  transfer  or  con- 
tinuation of  the  permit  to  be  contrary  to  the  public 
interest; 

(e)  in  the  opinion  of  the  Minister,  a  substantial  amount 
of  aggregate  or  topsoil  has  not  been  removed  from 
the  site  under  the  permit  during  the  previous  twelve 
months;  or 
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Notice  to 
applicant  or 
permittee 


(f)  the  permittee  has  contravened  any  provision  of  this 
Act,  the  regulations,  a  site  plan  or  any  of  the  condi- 
tions to  which  the  permit  is  subject.     New. 

43.— (1)  If  the  Minister, 

(a)  refuses  to  issue  an  aggregate  permit  to  excavate 
aggregate  or  topsoil  that  is  not  the  property  of  the 
Crown; 


(b)  revokes  an  aggregate  permit; 

(c)  refuses  to  issue  another  aggregate  permit; 

(d)  proposes  to  issue  another  aggregate  permit  for  a 
smaller  area  or  with  different  conditions  or  site  plan 
from  the  previous  permit; 

(e)  proposes  to  add,  rescind  or  vary  a  condition  of  an 
aggregate  permit; 

(f)  attaches  a  condition  to  an  aggregate  permit  issued 
under  subsection  69  (12)  that  adds,  rescinds  or  var- 
ies a  condition  of  the  permit  or  licence  it  replaces; 
or 


Time  of 
taking  effect 


(g)    proposes  to  require  the  amendment  of  a  site  plan, 

the  Minister  shall  serve  forthwith  notice  thereof  including  the 
reasons  therefor  upon  the  applicant  or  permittee.  R.S.O. 
1980,  c.  268,  s.  119  {\),part,  amended. 

(2)  Any  action  of  the  Minister  under  clause  (1)  (a),  (b),  (c) 
or  (f)  is  effective  as  soon  as  the  notice  is  served  upon  the 
applicant  or  permittee  and,  despite  the  fact  that  the  applicant 
or  permittee  requires  a  hearing  by  the  Commissioner,  remains 
effective  until  the  Minister  takes  action  under  subsection 
44  (5). 

untif  so'da  s       ^^^  ^^^  Minister  shall  take  no  action  proposed  under  clause 
elapsed   ^^^    (1)  (d),  (c),  (f)  or  (g)  until  the  thirty  days  referred  to  in  sub- 
section 44  (1)  have  elapsed. 


Where  no 
hearing 


(4)  The  Minister  may  carry  out  a  proposal  under  clause 
(1)  (d),  (e),  (f)  or  (g)  if  the  proposal  is  not  referred  to  the 
Commissioner.     New. 


Entitlement 
to  hearing 


44. — (1)  An  applicant  or  aggregate  permittee  who  is 
served  with  a  notice  mentioned  in  subsection  43  (1)  is  entitled 
to  a  hearing  by  the  Commissioner  if  the  applicant  or  permit- 
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tee,  within  thirty  days  after  being  served,  serves  the  Minister 
with  a  notice  that  a  hearing  is  required, 

(2)  The  Minister,  if  served  with  a  notice  under  subsection  Hearing 
(1),  shall,  within  thirty  days  after  being  served,  refer  the  mat- 
ter to  the  Commissioner  for  a  hearing. 

(3)  The  Commissioner  shall  hold  a  hearing  on  a  matter  Recommen- 
referred  under  subsection  (2)  and,  after  the  hearing,  make  a  ^^! 
recommendation  to  the  Minister.  sioner 

(4)  The   Commissioner   shall   specify  the   parties   to   the  wem 
hearing.      R.S.O.  1980,  c.  268,  s.  119  (2,  4),  amended. 

(5)  After  considering  the  recommendation  of  the  Commis-  Decision  by 
sioner,  the  Minister  may  take  such  action  as  the  Minister  con-  ^^^^^^" 
siders  appropriate  and  shall  serve  notice  of  the  decision  on  the 

parties  to  the  hearing. 

(6)  The  decision  of  the  Minister  is  final.     New.  Decision  final 

45. — (1)  The  Minister  may  suspend  an  aggregate  permit  Suspension  of 
for  any  period  of  time  not  exceeding  six  months,  ^"°'* 

(a)  for  any  contravention  of  this  Act,  the  regulations, 
the  site  plan  or  the  conditions  of  the  permit;  or 

(b)  if,  in  the  opinion  of  the  Minister,  the  continuation 
of  the  operation  under  the  permit  wiU  likely  cause 
damage  to  property  or  is  contrary  to  the  pubUc 
interest.  R.S.O.  1980,  c.  39,  s.  4  (7),  part, 
amended. 

(2)  The    suspension   shall   be    effective    as   soon   as   the  ^e  of 
required  notice  is  served  upon  the  permittee.     New.  g  e  ect 

(3)  Notice  of  a  suspension  of  an  aggregate  permit,  including  Notice  of 
the  reasons  therefor,  shall  be  served  upon  the  permittee.  ^"^p*°^'°° 
R.S.O.  1980,  c.  39,  s.  4  (7),  part,  amended. 

(4)  The  notice  of  suspension  shall  inform  the  aggregate  per-  Further 
mittee  of  the  period  of  the  suspension,  of  the  action  the  per-  notitx*^  ° 
mittee  must  take  or  desist  from  taking  before  the  suspension 

will  be  Ufted,  that  the  suspension  will  be  lifted  as  soon  as  the 
permittee  has  comphed  with  the  notice  to  the  satisfaction  of 
the  Minister,  and  that,  if  the  permittee  does  not  comply  with 
the  notice  within  the  period  of  the  suspension,  the  Minister 
may  revoke  the  permit. 
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Revocation 


(5)  If  a  permittee  whose  aggregate  permit  has  been  sus- 
pended has  not  taken  or  desisted  from  taking  the  action  as 
required  within  the  period  of  the  suspension,  the  Minister  may 
revoke  the  aggregate  permit,  in  which  case  sections  43  and  44 
apply.     New. 


Royalties  45, — (1)  The   Minister  shall   determine  the  royalty  per 

tonne  that  each  aggregate  permittee  removing  from  the  site 
aggregate  or  topsoil  that  is  property  of  the  Crown  must  pay, 
but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minis- 
ter shall  have  regard  to  the  location,  quantity,  type  and  acces- 
sibility of  the  aggregate  or  topsoil  and  its  intended  use. 


Returns  and 
payment 


(2)  Every  aggregate  permittee  shall  make  a  return,  when 
required  by  the  Minister,  showing  the  quantity  of  material 
removed  from  the  site  and,  at  the  same  time,  enclose  the 
required  royalty  payment  payable  to  the  Treasurer. 


Security  or 
deposit 


(3)  The  Minister  may  require  an  aggregate  permittee  to 
give,  in  an  amount  determined  by  the  Minister,  security  of  the 
prescribed  kind  or  a  deposit  for  the  payment  of  any  royalty 
that  is  due  or  that  may  become  due  under  subsection  (1). 


Recovery  of 
royalties  in 
default 


(4)  The  amount  of  a  default  in  the  payment  of  a  royalty 
under  this  section  may  be  recovered  by  the  Crown  from  any 
security  given  under  subsection  (3)  or  as  a  debt  due  to  the 
Crown  in  any  court  of  competent  jurisdiction. 


Exemption 
from  royalty 
payment 


(5)  No  royalty  is  payable  by  an  aggregate  permittee, 

(a)    who  is  exempted  from  payment  by  the  Minister;  or 


(b)    who  belongs  to  a  class  of  permittees  exempted  from 
payment  by  the  regulations. 


Licensee 
removing 
Crown 
aggregate  or 
topsoil  pays 
royalties 


(6)  Subsections  (1)  to  (5)  apply  to  a  licensee  who  removes 
from  the  site  aggregate  or  topsoil  that  is  the  property  of  the 
Crown  as  if  the  references  to  "aggregate  permittee"  were  ref- 
erences to  "licensee".     New. 


PART  VI 


REHABILITATION 


Application 
of  Part 


47.  This  Part  does  not  apply  to  a  pit  or  quarry  or  part 
thereof  that  is  covered  by  water  that  is  not  the  resuh  of  exca- 
vation of  aggregate  below  the  water  table.     New. 
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48.— (1)  Every  licensee  and  every  permittee  shall  perform  ^^\^° 
progressive  rehabilitation  and  final  rehabilitation  on  the  site  in  sL^  ' 
accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister. 

(2)  The  Minister,  upon  being  satisfied  that  a  licensee,  a  Minister's 
permittee  or  former  permittee  has  not  performed  adequate  requiring 
progressive  rehabilitation  on  the  site,  may  order  the  licensee,  progressive 
permittee  or  former  permittee,  as  the  case  may  be,  to  perform  ■^®*'*'"***^^»°° 
within  a  specified  period  of  time  such  progressive  rehabilita- 
tion as  the  Minister  considers  necessary  and  the  licensee,  per- 
mittee or  former  permittee   shall  comply  with  the  order. 
New. 

49.  The  Minister  may  waive  or  reduce  the  rehabilitation  waiver 
requirements,  in  respect  of  excavation  of  aggregate  that  is  the 
property  of  the  Crown,  if,  in  the  opinion  of  the  Minister,  to 
do  so  is  not  contrary  to  the  public  interest.     A^evv. 

50. — (1)  Every  licensee  shall  pay  to  the  Treasurer  security  Rehabiii- 
for  the  rehabilitation  of  the  site  at  the  prescribed  time  and  in  security 
the  prescribed  amount  and  manner.      R.S.O.  1980,  c.  378,  payments  by 

1 1  /i  \  J   J  licensees 

s.  11  (1),  amended. 
(2)  Any  security  for  the  rehabilitation  of  the  site  not  paid  Recovery  of 

3moiiiit  not 

by  a  licensee  or  former  licensee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.      New. 

51. — (1)  Every  person  who  applies  for  a  permit  must,  Rehabiii- 
before  the  permit  is  issued,  pay  to  the  Treasurer  security  for  security 
the  rehabilitation  of  the  site  in  the  prescribed  amount  and  Pf^^^J^^^^^y 
manner. 


permittees 


(2)  Despite  subsection  (1),  the  Minister  may,  in  the  case  of  waiver 
an  aggregate  permit,  waive  the  payment,  in  advance,  of  the 
security  in  which  event  security  shall  be  paid  at  the  prescribed 
time. 

(3)  The  Minister  may  waive  any  security  required  under  ^^em 
this  section  if  the  Minister  does  not  consider  it  to  be  necessary 

or  in  the  public  interest. 

(4)  Any  security  for  the  rehabilitation  of  a  site  not  paid  by  Recovery  of 

dmount  not 

a  permittee  or  former  permittee  is  a  debt  due  to  the  Crown  paid 
and  may  be  recovered  by  the  Crown  in  any  court  of  compe- 
tent jurisdiction.     New. 
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Rehabili- 
tation 
security 
accounts 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


Refunds 
when  rehabil- 
itation fully 
performed 


Entry  upon 
site  for 
rehabilitation 


Refunds 


When 

rehabilitation 
not 
performed 


Recovery  of 
cost 


Disposition 
of  surplus 


52. — (1)  Sums  paid  by  a  licensee  or  permittee  under  sec- 
tion 50  or  51  shall  be  held  in  an  account  in  that  person's  name 
and  shall  be  paid  out  in  accordance  with  the  regulations. 

(2)  Sums  paid  by  a  licensee  or  permittee  under  section  50 
or  51  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  (2)  is  part  of  the  reha- 
bilitation security.     New. 

53,  Every  licensee  or  permittee  who  submits  proof,  satis- 
factory to  the  Minister,  of  progressive  rehabilitation  on  the 
site  in  accordance  with  this  Act,  the  regulations,  the  site  plan 
and  the  conditions  of  the  licence  or  permit  is  entitled  to  a 
refund  out  of  the  rehabilitation  security  account  in  accordance 
with  the  regulations.     New. 

54.  Every  licensee,  permittee,  former  licensee  or  former 
permittee  who  has  submitted  proof,  satisfactory  to  the  Minis- 
ter, of  final  rehabilitation  in  accordance  with  this  Act,  the 
regulations,  the  site  plan  and  the  conditions  of  the  licence  or 
permit  is  entitled  to  a  refund  of  the  total  sum  to  that  person's 
credit  in  the  rehabilitation  security  account.     New. 

55. — (1)  A  licensee,  permittee,  former  licensee  or  former 
permittee  who  does  not,  without  this  subsection,  have  the 
right  to  enter  upon  a  site  not  rehabilitated  in  accordance  with 
this  Act,  the  regulations,  the  site  plan  and  the  conditions  of 
the  licence  or  permit  may  enter  upon  the  site  and  perform 
such  rehabilitation  as  the  Minister  considers  necessary. 

(2)  Rehabilitation  performed  under  subsection  (1)  is  final 
rehabilitation  for  the  purpose  of  section  54.     New. 

56. — (1)  The  Minister  or  a  person  authorized  in  writing  by 
the  Minister  may  enter  upon  a  site  in  respect  of  which  a 
licence  or  permit  was  revoked  or  expired  and  not  rehabilitated 
in  accordance  with  this  Act,  the  regulations,  the  site  plan  and 
the  conditions  of  the  licence  or  permit  to  the  satisfaction  of 
the  Minister  and  may  perform  such  rehabilitation  as  the  Min- 
ister considers  necessary. 

(2)  The  cost  of  rehabilitation  performed  under  subsection 
(1)  is  a  debt  due  to  the  Crown  by  the  former  licensee  or  for- 
mer permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  former  permittee's  rehabilitation  security 
account.      R.S.O.  1980,  c.  378,  s.  11,  amended. 

(3)  Any  sum  remaining  to  the  credit  of  the  former  licensee 
or  former  permittee  in  that  person's  rehabilitation  security 
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account  after  the  cost  of  rehabilitation  performed  under  sub- 
section (1)  has  been  paid  out  shall  be  paid  by  the  Treasurer  to 
that  person. 


(4)  If  a  sum  to  the  credit  of  a  former  licensee  or  former 
permittee  in  the  rehabihtation  security  account  is  insufficient 
to  defray  the  cost  of  rehabihtation,  the  amount  of  the  defi- 
ciency is  a  debt  due  to  the  Crown  by  the  former  Ucensee  or 
former  permittee  and  is  recoverable  by  the  Crown  in  any 
court  of  competent  jurisdiction.     New. 


Recovery  of 
deficiency 


PART  VII 


OFFENCES  AND  PENALTIES 


57. — (1)  Every  person  who  operates  a  pit  or  quarry  except  Operation  of 
under  the  authority  of  a  licence  or  permit  is  guilty  of  an  wtiwu?"^"^ 
offence.      R.S.O.  1980,  c.  378,  s.  4  (1),  amended. 


licence  or 
permit 


(2)  Every  person  who  contravenes  or  permits  the  contra-  Contra- 
vention of  the  site  plan  or  a  condition  of  the  licence  or  permit  uSnS!  ° 

is  guilty  of  an  offence.  Pennit  or  site 

^        ^  plan 

(3)  Every  person  who  contravenes  any  provision  of  this  Act  Contra- 
or  the  regulations  is  guilty  of  an  offence.         R.S.O.  1980,  Aaor"" 


c.  378,  s.  18  {\),part,  amended. 


regulations 


(4)  Every  person  who  hinders  or  obstructs  an  inspector  in  obstruction 
the  performance  of  the  inspector's  duties  or  furnishes  the  °  "^p^°" 
inspector  with  false  information  or  refuses  to  furnish  the 
inspector  with  information  is  guilty  of  an  offence.      R.S.O. 
1980,  c.  378,  s.  13  (2),  amended. 


58. — (1)  Every  person  who  commits  an  offence  under  sec- 
tion 57  is  hable  on  conviction  to  a  fine  of  not  less  than  $500 
and  not  more  than  $30,000  for  each  day  on  which  the  offence 
occurs  or  continues.  R.S.O.   1980,  c.   378,  s.   18  (1), 

amended. 


Penalty 


(2)  The  maximum  fine  provided  under  subsection  (1)  may  Penalty 
be  increased  by  an  amount  equal  to  the  amount  of  the  mone-  monetary 
tary  benefit  acquired  by  or  that  accrued  to  the  convicted  per-  benefit 
son  as  a  result  of  the  commission  of  the  offence.     New. 


59.  In  any  prosecution  under  this  Act,  the  court  may,  in  Order  for 
addition  to  imposing  a  fine  under  section  58,  make  such  order  ""°^  ^'^ 
as  the  court  considers  proper  to  obtain  compliance  with  this 
Act,  the  regulations,  the  site  plan  or  any  condition  of  a  Ucence 
or  permit.     New. 
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PART  VIII 


TERRITORY  WITHOUT  MUNICIPAL  ORGANIZATION 


Notice  of 
application 
for  licence  in 
area  without 
municipal 
organization 


Notice  of 
publication 


60. — (1)  The  Minister,  upon  being  satisfied  that  an  appli- 
cation for  a  licence  for  a  pit  or  quarry  located  in  territory 
without  municipal  organization  and  the  documents  accompa- 
nying it  comply  with  this  Act  and  the  regulations,  shall  serve 
the  applicant  with  notice  that  the  appHcant  must  cause  notice 
of  the  application  in  the  prescribed  form  to  be  published  in 
two  successive  issues  of  a  newspaper  having  general  circula- 
tion in  the  locality  in  which  the  site  is  located  and  to  be  given 
in  signs  placed  in  the  prescribed  manner  on  the  site. 

(2)  The  applicant  shall  notify  the  Minister  when  the  publi- 
cation of  the  notice  has  been  completed.     New. 


Notice  of 
objection 


(3)  Any  person  may  serve  the  Minister,  within  forty-five 
days  after  the  second  publication  under  subsection  (1)  or 
within  such  further  period  as  the  Minister  may  allow,  a  notice 
of  objection  to  the  issue  of  the  licence  applied  for  and  the  rea- 
sons therefor. 


Idem 


Notice 

requiring 

hearing 


Reference  to 
Board  for  a 
hearing 


Idem 


What  Board 
may  consider 
at  one 
hearing 
1983,  c.  1 

Publication 
of  notice 


(4)  Upon  receipt  of  a  notice  under  subsection  (3),  the  Min- 
ister shall  provide  the  applicant  with  a  copy  thereof. 

(5)  Any  person  serving  a  notice  under  subsection  (3)  may, 
in  addition,  serve  the  Minister  within  the  period  provided 
under  subsection  (3)  a  notice  that  the  person  requires  a  hear- 
ing of  the  matter  before  the  Board. 

(6)  Upon  receipt  of  a  notice  under  subsection  (5)  that,  in 
the  opinion  of  the  Minister,  discloses  an  interest  in  the  matter 
that  is  sufficiently  substantial  to  warrant  a  hearing  and  is  not 
frivolous  or  vexatious,  the  Minister  shall  refer  the  application 
and  the  objections  to  the  Board  for  a  hearing.  R.S.O.  1980, 
c.  378,  s.  5  (1,  3),  amended. 

(7)  The  Minister  may,  on  his  or  her  own  motion,  refer  an 
application  and  objections,  if  any,  to  the  Board  for  a  hearing. 
R.S.O.  1980,  c.  378,  s.  5  (4),  amended. 

(8)  The  Board  may  consider  an  application  referred  to  it 
under  section  34  of  the  Planning  Act,  1983,  and  an  application 
referred  to  it  under  this  section  at  the  same  hearing.     New. 

61.--(1)  The  Minister  shall,  in  addition  to  any  notice  that 
is  required  to  be  served,  publish  notice  of  a  proposed  action 
ui;ider  subsection  13  (2),  subsection  16  (1)  or  (2)  or  subsection 
68  (1)  or  (2)  in  respect  of  a  site  located  in  territory  without 
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municipal  organization  in  two  successive  issues  of  a  newspaper 
having  general  circulation  in  the  locality  in  which  the  site  is 
located. 


(2)  The  Minister  may  dispense  with  publication  of  the  Exception 
notice  under  subsection  (1)  if  the  Minister  does  not  consider 

the  proposal  to  be  a  significant  matter. 

(3)  Any  person  may  provide  the  Minister  with  comments  at  Comments 
any  time  up  to  thirty  days  after  the  second  publication  under 
subsection  (1)  and  the  Minister  may  take  no  action  until  the 

thirty  days  have  elapsed. 


(4)  Any  notice  required  to  be  given  by  the  Minister  to  a 
municipality  for  the  purpose  of  information  only  may,  in 
respect  of  a  site  located  in  territory  without  municipal  organi- 
zation, be  given  to  such  persons  and  in  such  manner  as  the 
Minister,  in  his  or  her  discretion,  directs.     New. 


Notice  for 

information 

only 


PART  IX 


MISCELLANEOUS 


62. — (1)  Every  licensee  or  permittee  shall  keep,  for  a  Record 
period  of  seven  years,  detailed  records  of  the  operation  for    ^^^*"^ 
which  the  licence  or  permit  has  been  issued,  including  copies 
of  all  documents  relating  to  sales  and  shipments. 

(2)  Every  licensee  or  permittee  shall  make  available  for  ^^f^j^ 
inspection  by  any  person  authorized  for  the  purpose  of  this  °  ^^^ 
Act  all  the  records  required  to  be  kept  under  subsection  (1). 
R.S.O.  1980,  c.  268,  s.  121,  amended. 

63. — (1)  If  it  appears  to  the  Minister  that  any  person  is  Restraining 
not  complying  or  does  not  intend  to  comply  with  this  Act  or 
the  regulations  or  a  site  plan  or  a  condition  of  a  licence  or 
permit,  despite  the  imposition  of  any  penalty  for  non- 
compliance, the  Minister  may  apply  to  a  judge  of  the  High 
Court  for  an  order  directing  the  person  to  comply. 

(2)  Upon  an  application  under  subsection  (1),  the  judge  "«" 
may  make  such  order  as  he  or  she  considers  proper. 

(3)  An  appeal  lies  to  the  Divisional  Court  from  an  order  Appeal 
made  under  subsection  (2).         R.S.O.  1980,  c.  378,  s.  15, 
amended. 


64. — (1)  Any  notice  required  to  be  served  under  this  Act  Service  of 

notices 

or  the  regulations  is  sufficiently  served  if  delivered  personally 
or  sent  by  registered  mail  addressed  to  the  person  upon  whom 
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service  is  to  be  made  at  the  last  address  for  service  appearing 
on  the  records  of  the  Ministry. 


Idem 


(2)  Service  made  by  registered  mail  shall  be  deemed  to  be 
made  on  the  fifth  day  after  the  day  of  mailing  unless  the  per- 
son on  whom  service  is  being  made  establishes  that  the  person 
did  not,  acting  in  good  faith,  and  for  cause  beyond  that  per- 
son's control,  receive  the  notice  until  a  later  date.  R.S.O. 
1980,  c.  378,  s.  16,  amended. 


Joint  effect         55,  fhis  Act  and  the  regulations  are  in  addition  to  and  not 
in  substitution  for  Regulation  694  of  Revised  Regulations  of 
R.S.O.  1980,   Ontario,   1980,   made   under  the   Occupational  Health  and 
'^'    ^  Safety  Act  or  any  provisions  substituted  therefor  at  any  time. 


Act  overrides 
municipal  by- 
laws, etc. 


66. — (1)  In  the  event  that  this  Act  and  the  regulations  and 
a  municipal  by-law,  official  plan  or  development  agreement 
treat  the  same  subject-matter  in  different  ways,  this  Act  and 
the  regulations  prevail  and  the  by-law,  official  plan  or  devel- 
opment agreement  is  inoperative  to  the  extent  that  it  differs 
from  this  Act  and  the  regulations.  R.S.O.  1980,  c.  378, 
s.  17  (2),  amended. 


^Sca^^^"^  (2)  Subsection  (1)  applies  whether  the  by-law,  official  plan 
or  development  agreement  comes  into  force  before  or  after 
this  Act. 


Power  to 
pass  by-laws 
restricted 
R.S.O.  1980, 
c.  302 


Idem 


(3)  Every  municipal  by-law  passed  under  the  Municipal 
Act,  except  a  by-law  passed  under  paragraph  137  of  section 
210,  that  purports  to  prohibit  the  carrying  on  or  operating  of  a 
pit  or  quarry  or  wayside  pit  or  quarry  is  inoperative  to  the 
extent  that  it  differs  from  this  Act  and  the  regulations. 

(4)  Subsection  (3)  applies  to  by-laws  passed  before  or  after 
this  Act  comes  into  force.     New. 


Regulations         57^  jj^g  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 

(a)  respecting    the     management    of    the     aggregate 
resources  of  Ontario; 

(b)  prescribing  material  as  aggregate; 

(c)  prescribing  duties  of  inspectors; 

(d)  prescribing  or  providing  for  the  calculation  of  fees 
and  providing  for  the  payment  thereof; 
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(e)  prescribing  a  rate  per  tonne  of  aggregate  for  the 
purpose  of  calculating  fees; 

(f)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
shall  be  disbursed  to  municipalities,  prescribing  the 
amounts,  manner  and  purposes  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which 
such  disbursements  shall  be  made; 

(g)  requiring  and  providing  for  the  records  and  inform- 
ation that  must  be  kept  and  returns  that  must  be 
filed  by  municipalities  to  which  fees  are  disbursed; 

(h)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  and  wayside  permit  fees  collected  that 
may  be  set  apart  and  disbursed  for  the  purposes 
mentioned  in  subsection  33  (2); 

(i)  respecting  the  control  and  operation  of  pits  and 
quarries; 

(j)  prescribing  the  minimum  royalty  for  aggregate  that 
is  the  property  of  the  Crown  and  providing  for  the 
payment  thereof; 

(k)  exempting  a  class  or  classes  of  aggregate  permittees 
from  the  payment  of  royalties; 

(1)  prescribing  kinds  of  security  for  the  purposes  of 
subsection  46  (3); 

(m)  governing  the  rehabilitation  of  pits  and  quarries; 

(n)  respecting  the  form,  terms  and  conditions  and  time 
of  payment  of  rehabilitation  security,  prescribing  a 
rate  per  tonne  of  aggregate  for  the  purpose  of  calcu- 
lating rehabilitation  security,  prescribing  maximum 
and  minimum  amounts  per  hectare  of  rehabilitation 
security  for  aggregate  operations,  prescribing  the 
rate  of  interest  payable  thereon  and  providing  for 
refunds  from  rehabilitation  security  accounts  and 
royalty  accounts; 

(o)  requiring  and  providing  for  the  records  and  infor- 
mation that  must  be  kept  and  returns  that  must  be 
made  by  licensees  and  permittees; 

(p)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 
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Relief  from 
compliance 


Idem 


Idem 


Notice  to 
municipality 


(q)  prescribing  the  size  and  content  of  signs  required 
under  subsections  11  (2)  and  60  (1)  and  governing 
the  placement  thereof; 

(r)  respecting  any  matter  considered  necessary  or  advis- 
able to  carry  out  the  intent  and  purpose  of  this  Act. 
R.S.O.  1980,  c.  378,  s.  19  (1),  amended. 

68. — (1)  The  Minister,  if  of  the  opinion  that  it  is  not  con- 
trary to  the  public  interest,  may,  in  writing,  relieve  any  licen- 
see or  permittee  from  compliance  in  whole  or  in  part  with  the 
regulations. 

(2)  The  relief  granted  under  subsection  (1)  is  subject  to 
such  conditions  as  are  set  out  in  the  instrument  giving  it. 
R.S.O.  1980,  c.  378,  s.  19  (2),  amended. 

(3)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  (1)  upon  written  notice  thereof  to 
the  licensee  or  permittee. 

(4)  The  Minister,  if  the  matter  appears  to  warrant  it,  shall 
serve  notice  of  a  proposed  relief  under  subsection  (1),  includ- 
ing reasons  therefor,  upon  the  clerk  of  the  local  municipality 
in  which  the  site  is  located  and,  where  applicable,  upon  the 
clerk  of  the  regional  municipahty  or  county,  as  the  case  may 
be,  for  their  information  and  comment. 


Delay  in 
relief 


(5)  The  Minister  may  not  grant  relief  until  the  Minister  is 
served  with  comments  by  the  municipalities  or  thirty  days 
after  service  of  the  notice  by  the  Minister,  whichever  occurs 
first.     New. 


JilarriS  ^^-—(1)  Despite  section  77,  the  Pits  and  Quarries  Control 

under  licence  Act  and  the  regulations  thereunder  continue  to  apply  to, 

or  permit 

R.S.O.  1980,  (a)    every  pit  or  quarry  for  which  an  operator  is  licensed 

^-  ^^^  under  that  Act  for  six  months  after  this  Act  comes 

into  force  except  where  the  licence  expires  under 

subsection  (2)  or  (3);  and 


Application 
for  a  licence 
under  this 
Act 

R.S.O.  1980, 
c.  378 


(b)  every  pit  or  quarry  for  which  a  wayside  permit 
exists  under  that  Act  for  the  remaining  term  of  the 
permit. 

(2)  During  the  first  three  months  after  this  Act  comes  into 
force  an  application  for  replacing  a  licence  for  the  identical 
site  under  this  Act  accompanied  by  the  prescribed  fee  may  be 
made  by  a  licensee  under  the  Pits  and  Quarries  Control  Act  in 
respect  of  that  licensee's  pit  or  quarry  and,  if  an  application  is 
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not  so  made,  the  licence  under  the  Pits  and  Quarries  Control  RS.o.  1980, 
Act  expires  at  the  end  of  the  three-month  period.  ^'  ^^ 


(3)  Within  the  six-month  period  mentioned  in  subsection 
(1),  if  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  the  Pits  and  Quarries  Control  Act, 
the  Mhiister  shall  issue  a  licence  under  this  Act  in  respect  of 
every  appUcation  under  subsection  (2)  even  if  the  require- 
ments of  section  8  have  not  been  met  and  whether  or  not  all 
relevant  zoning  by-laws  are  complied  with. 

(4)  As  soon  as  a  licence  is  issued  under  this  Act  for  a  pit  or 
quarry  to  which  this  section  applies,  the  hcence  under  the 
Pits  and  Quarries  Control  Act  expires  and  that  Act  and  the 
regulations  thereunder  cease  to  apply,  but  the  site  plan  under 
that  Act  continues  in  effect  untU  superseded  by  a  site  plan 
under  this  Act. 


Licence  to  be 
issued 


Idem 


R.S.O.  1980, 
c.  378 


(5)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or  >yhen  new 
such  lesser  number  as  the  Minister  indicates  must  be  served  requu^ents 
upon  the  Minister  within  six  months  after  the  licensee  has  to  be  met 
been  served  with  a  demand  therefor  by  the  Minister  or  within 

four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 

(6)  Clauses  7  (3)  (a),  (b)  and  (c)  and  sections  9,  10,  11,  12  ^^-7 (3)^^ 
and  60  do  not  apply  to  applications  made  under  subsection  (2)  ^^do  not' 
of  this  section.  apply 


(7)  Despite  section  77,  Permits  and 
^    '             ^  licences 

under 

(a)  the  Mining  Act  and  the  regulations  thereunder  con-  R  s^  i5«o, 
tinue  to  apply  to  every  pit  and  quarry  for  which  a  '^' 
permit  exists  under  that  Act;  and 

(b)  the  Beach  Protection  Act  and  the  regulations  there- 
under continue  to  apply  to  every  pit  or  quarry  for 
which  an  operator  is  licensed  under  that  Act, 

for  the  remaining  term  of  the  permit  or  licence,  as  the  case 
may  be,  or  for  twelve  months  after  this  Act  comes  into  force, 
whichever  occurs  first. 

(8)  Every  permit  or  licence  issued  under  the  Pits  and  Quar-  ]^^^°^^ 
ries  Control  Act,  the  Mining  Act  or  the  Beach  Protection  Act  cc.  J78,  268,' 
subsisting  on  the  day  that  this  Act  comes  into  force  shall  be  39 
deemed  to  be  a  permit  or  Ucence,  as  the  case  may  be,  issued 

under  this  Act. 


(9)  Every  licence  issued  under  the  Pits  and  Quarries  Con-  Licences 

^   '  •'  ruled  mvaud 

by  court 
R.S.O.  1980, 
c.  378 
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Expiry  of 
licences 


trol  Act  by  the  Minister  to  reflect  a  change  in  operator  and 
not  revoked  before  the  day  this  Act  comes  into  force  shall  be 
deemed  to  be  subsisting  for  the  purpose  of  subsection  (8) 
despite  the  decision  of  any  court. 

(10)  Every  permit  or  licence  referred  to  in  subsection  (7) 
that,  on  its  terms,  does  not  expire  within  twelve  months  after 
this  Act  comes  into  force  expires  with  the  twelfth  month  after 
this  Act  comes  into  force. 


Application 
where  permit 
or  licence 
under 

R.S.O.  1980, 
cc.  268,  39 
to  expire 


(11)  If  a  quarry  permit  under  the  Mining  Act  or  a  licence 
under  the  Beach  Protection  Act  expires  because  of  the  appli- 
cation of  subsection  (10),  the  permittee  or  licensee  may  apply 
for  a  replacing  aggregate  permit,  for  the  identical  site,  under 
this  Act  by  an  application  accompanied  by  the  prescribed  fee 
submitted  not  later  than  ten  months  after  this  Act  comes  into 
force. 


Permit  to  be 
issued 


Conditions 


Site  plan 


(12)  The  Minister  shall  issue  an  aggregate  permit  in  respect 
of  every  application  under  subsection  (11)  if  the  applicant  has 
paid  all  fees,  royalties  and  security  required  by  this  Act  under 
which  the  permit  or  licence  was  issued. 

(13)  Subject  to  sections  20  and  43,  the  Minister  may  attach 
such  conditions  as  the  Minister  considers  advisable  to  any 
licence  issued  under  subsection  (3)  or  any  permit  issued  under 
subsection  (12). 

(14)  The  site  plan  accompanying  an  application  under  sub- 
section (12)  may  be  a  duplicate  of  the  site  plan  that  accompa- 
nied the  original  application  unless  the  Minister  directs  other- 
wise. 


Rehabili- 
tation 
security 
R.S.O.  1980, 
cc.  378,  268, 
39 


Credit  for 
rehabilitation 


(15)  All  fees,  royalties,  security  and  interest  on  deposit  or 
payable  under  the  Pits  and  Quarries  Control  Act,  the  Mining 
Act  or  the  Beach  Protection  Act  in  respect  of  a  licence  or 
aggregate  permit  replaced  under  this  section  shall  be  deemed 
to  be  on  deposit  or  payable  as  provided  under  this  Act. 

(16)  Any  rehabilitation  that  has  been  carried  out  in  respect 
of  a  pit  or  quarry  under  a  permit  or  licence  under  an  Act 
referred  to  in  this  section  and  for  which  the  permittee  or  licen- 
see has  not  received  credit  under  that  Act  before  this  Act 
comes  into  force  shall  be  deemed  to  be  rehabilitation  per- 
formed for  the  purpose  of  this  Act.     New. 

Sdicationof      '^®-— (1)  Scction  10,  subscctions  11  (2)  to  (9)  and  section 

ss.  10,  60  do  not  apply  to  an  application  for  a  licence  in  respect  of  a 

11  (2-9),  60     site  for  which  a  licence  under  the  Pits  and  Quarries  Control 

Act  expired  under  subsection  69  (2)  if  the  application  is  made 


1989 


AGGREGATE  RESOURCES 


BUI  170 


45 


after  the  three-month  period  mentioned  in  subsection  69  (2) 
but  within  the  two-year  period  after  this  Act  comes  into  force. 

(2)  The  Minister  may  waive  the  requirement  for  a  report  waiver  of 
under  section  9  for  any  application  under  subsection  (1). 


(3)  The  Minister  may  issue  a  licence  in  respect  of  an  appli-  n^ 
ition  under  subsection  (1)  whethe 
by-laws  are  complied  with.     New. 


cation  under  subsection  (1)  whether  or  not  all  relevant  zoning  whT'*^"*^ 


zoning 
by-laws 


71. — (1)  This  Act  and  the  regulations  apply  to  every  estab- 
lished pit  and  quarry  in  a  part  of  Ontario  designated  under 
subsection  5  (2). 

(2)  The  Minister  may,  in  his  or  her  absolute  discretion, 
determine,  in  cases  where  doubt  exists,  whether  a  pit  or 
quarry  is  an  established  pit  or  quarry. 


Act  applies 
to  pits  and 
quarries  in 
newly 
designated 
areas 
Determi- 
nation by 
Minister  in 
cases  of 
doubt 


(3)  Despite  subsection  57  (1),  a  person  with  an  estabhshed  Right  to 
pit  or  quarry  in  a  part  of  Ontario  designated  under  subsection  SStecf 
5  (2)  may  continue  to  operate  the  pit  or  quarry  without  a  P^nod 
licence  or  permit  until  the  six-month  period  next  following  the  u^n^^or 
date  of  the  designation  expires.  permit 

(4)  Despite  subsection  57  (1),  a  person  who  applies  for  a  Right  to 
licence  during  the  six-month  period  next  following  the  day  of  Smite? 
the  designation  under  subsection  5  (2),  and. 


period 

without 

licence 


(a)  who  is  not  required  by  the  Minister  to  refer  a  mat- 
ter to  the  Divisional  Court  under  subsection  13  (6) 
may  operate  an  established  pit  or  quarry  without  a 
licence  subsequent  to  such  six-month  period  until 
the  licence  is  either  issued  or  refused  or  the  twelve- 
month period  next  following  the  day  of  the  designa- 
tion expires,  whichever  occurs  first;  or 

(b)  who  is  required  by  the  Minister  to  refer  a  matter  to 
the  Divisional  Court  under  subsection  13  (6)  may 
operate  an  established  pit  or  quarry  until  the  licence 
is  either  issued  or  refused. 


(5)  The  Minister,  if  satisfied  that  the  application  under  sub-  Li<^nce  to  be 
section  (4)  is  in  respect  of  an  established  pit  or  quarry  and 
that  the  location  of  the  land  on  which  the  pit  or  quarry  is  situ- 
ate complies  with  all  relevant  zoning  by-laws,  shall  issue  a 
licence  under  this  Act  to  the  applicant  even  if  the  require- 
ments of  section  8  have  not  been  met. 
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When  new 
site  plan 
requirements 
to  be  met 


(6)  Ten  copies  of  the  site  plan  referred  to  in  section  8  or 
such  lesser  number  as  the  Minister  indicates  must  be  served 
upon  the  Minister  within  six  months  after  the  licensee  has 
been  served  with  a  demand  therefor  by  the  Minister  or  within 
four  years  after  this  Act  comes  into  force,  whichever  occurs 
first. 


ss.  7  (3)  (7)  Despite  subsection  (1),  clauses  7  (3)  (a),  (b)  and  (c), 

11  (2-9),  12,  section  9,  subsections  11  (2)  to  (9),  sections  12  and  60  do  not 

60  do  not  apply  to  applications  made  under  subsection  (4). 

N°°:    .  (8)  Despite  subsection  (1),  subsections  11  (2)  to  (9)  and 

ss^iTlz-9)°  section  60  do  not  apply  to  an  application  for  an  established  pit 

60  and  or  Quarry  made  during  the  two-year  period  next  following  the 

waiver  of  j          r  ^u     j      •         j.- 

s.  9  day  of  the  designation. 


Waiver 


Person 
deemed 
licensee  from 
date  of 
designation 


(9)  The  Minister  may  waive  the  requirement  for  a  report 
under  section  9  for  any  application  under  subsection  (8). 

(10)  For  the  purposes  of  this  Act  and  the  regulations,  every 
person  who  has  been  issued  a  licence  for  an  estabUshed  pit  or 
quarry  in  a  part  of  Ontario  that  is  designated  under  subsection 
5  (2)  shall  be  deemed  to  be  a  licensee  from  the  date  of  the 
designation.     New. 


Application 
under 

R.S.O.  1980, 
cc.  378,  268, 
39  deemed 
application 
under  this 
Act 


72. — (1)  If  an  application  for  a  licence  or  permit  to  oper- 
ate a  pit  or  quarry  has  been  made  under  and  complies  with 
the  Pits  and  Quarries  Control  Act,  the  Mining  Act  or  the 
Beach  Protection  Act  or  a  predecessor  thereof  but  no  licence 
or  permit  has  been  issued  or  refused  by  the  Minister  under 
one  of  those  Acts  before  this  Act  comes  into  force,  the  appli- 
cation shall  be  deemed  to  be  an  application  made  under  this 
Act. 


must'compi         ^^^  ^^  applicant  under  an  application  referred  to  in  sub- 
with  this  Act   scctiou  (1)  shall  Comply  under  this  Act  with  the  requirements 
of, 

(a)  section  7  within  six  months  after  this  Act  comes  into 
force; 

(b)  subsections  23  (3),  (4)  and  (5)  and  subsection  24  (1) 
within  six  months  after  this  Act  comes  into  force;  or 

(c)  section  36  within  ten  months  after  this  Act  comes 
into  force. 

j^ter^may  (3)  jf^  jn  the  Opinion  of  the  Minister,  the  applicant  fails  to 
consider  comply  with  the  requirements  of  subsection  (2),  the  Minister 
appUcation      may  refuse  further  consideration  of  the  application. 
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(4)  If  an  applicant  complies  with  the  requirements  of  sub-  Hearing 
section  (2),  a  hearing  pending  before  the  Board  or  Commis-  £ard  *^ 
sioner  or  in  respect  of  which  the  Board  or  Commissioner  has 
not  reported  to  the  Minister  respecting  a  matter  referred  to 
the  Board  or  Commissioner  under  the  Pits  and  Quarries  Con-  R so.  1980, 
trol  Act,  the  Mining  Act  or  the  Beach  Protection  Act,  as  the  fg  ^^^'  ^^' 
case  may  be,  shall  be  deemed  to  be  a  hearing  for  the  purposes 
of  this  Act.     New. 

73. — (1)  Subject  to  subsection  (2),  despite  the  fact  that  a  Quarrying 
licence  or  permit  has  been  issued,  no  person  shall  operate  a  SSpmem" 
quarry  nearer  to  the  natural  edge  of  the  Niagara  escarpment 
than  200  metres  measured  horizontally. 

(2)  No  person  holding  a  licence  for  a  quarry  under  the  Pits  wem 
and  Quarries  Control  Act  when  this  Act  comes  into  force  and 
who  is  issued  a  licence  for  the  quarry  under  this  Act  shall 
operate  the  quarry  nearer  to  the  natural  edge  of  the  Niagara 
escarpment  than  ninety  metres  measured  horizontally. 

(3)  For  the  purposes  of  subsection  (1)  or  (2),  the  natural  Determi- 
edge  of  the  Niagara  escarpment  is  the  natural  edge  deter-  natural  *edge 
mined  by  the  Minister.     New. 

74.  For  the  purposes  of  section  27  and  subsection  69  (3),  if  Licence  or 
the  location  of  a  pit  or  quarry  for  which  a  licence  or  wayside  JSSs 
permit  has  been  issued  contravenes  a  zoning  by-law,  the 
licence  or  permit  prevails  and  the  by-law  does  not  apply  to  the 

site.     New. 

75.  For  the  purposes  of  this  Act,  aggregate  that  is  not  Aggre^te 
removed  from  the  site  as  aggregate  but  is  used  on  the  site,  removed 

(a)  in  the  manufacture  of  cement,  concrete  blocks,  con- 
crete pipes,  bricks,  asphalt,  concrete  mix  or  any 
other  product;  or 

(b)  in  the  construction  or  maintenance  of  a  structure  or 
road,  other  than  a  road  constructed  primarily  for 
the  operation  of  a  pit  or  quarry, 

shall  be  deemed  to  have  been  removed  from  the  site.     New. 


76. — (1)  Every  quarry  permit  issued  under  Part  VII  of  the  Permits  and 


Mining  Act  and  every  hcence  issued  under  the  Beach  Protec- 
tion Act  that  is  subsisting  when  this  Act  comes  into  force  con- 
tinues in  force  until  its  expiry  date  or  for  a  further  twelve 
months,  whichever  occurs  first. 


licences 
under 

R.S.O.  1980, 
cc.  268,  39 
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(2)  For  the  purpose  of  section  34,  the  holder  of  a  permit  or 
licence  referred  to  in  subsection  (1)  shall  be  deemed  to  be  an 
aggregate  permittee.     New. 

77.  The  Pits  and  Quarries  Control  Act,  being  chapter  378 
of  the  Revised  Statutes  of  Ontario,  1980,  the  Pits  and  Quar- 
ries Control  Amendment  Act,  1988,  being  chapter  55,  the 
Beach  Protection  Act,  being  chapter  39  of  the  Revised  Statutes 
of  Ontario,  1980,  and  Part  VII  of  the  Mining  Act,  being  chap- 
ter 268  of  the  Revised  Statutes  of  Ontario,  1980,  are  repealed. 


Commence-         yg,  xhis  Act  comcs  into  force  on  a  day  to  be  named  by 
"^^  proclamation  of  the  Lieutenant  Governor. 


Short  title 


79.  The  short  title  of  this  Act  is  the  Aggregate  Resources 
Act,  1989. 
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SECTION  1.    It  is  clarified  that  a  head  may  delegate  powers  to  an  employee  of  the  insti- 
tution. 


SECTION  2.    The  amendment  provides  that  the  Act  does  not  apply  to  notes  prepared  by 
a  member  of  a  tribunal  exercising  a  statutory  power  of  decision. 


NOTES  EXPLICATIVES 
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par  un  membre  d'un  tribunal  qui  exerce  une  competence  legale  de  decision. 
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An  Act  to  amend  the 

Municipal  Freedom  of  Information  and 

Protection  of  Privacy 

Act,  1989 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1989,  c.  63  1,  Subsection  49  (1)  of  the  Municipal  Freedom  of  Informa- 

tion and  Protection  of  Privacy  Act,  1989  is  repealed  and  the 
following  substituted: 

Delegation  of      (1)  A  head  may  in  writing  delegate  a  power  or  duty  granted 
pjwen  or  vested  in  the  head  to  an  officer  or  employee  of  the  institu- 

tion, subject  to  such  limitations,  restrictions,  conditions  and 
requirements  as  the  head  may  set  out  in  the  delegation, 

2.  Section  52  of  the  Act  is  amended  by  adding  the  following 
subsection: 


Idem 


Commence- 
ment 


Short  title 


(3)  This  Act  does  not  apply  to  notes  prepared  by  or  for  a 
member  of  a  tribunal  that  is  exercising  a  statutory  power  of 
decision  if  those  notes  are  prepared  for  that  person's  personal 
use  in  connection  with  a  proceeding  in  which  the  tribunal  is 
required  by  law  to  hold  a  hearing. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  the  Municipal  Freedom  of 
Information  and  Protection  of  Privacy  Amendment  Act,  1990. 


1990  ACCES  A  L'INFORMATION  MUNICIPALE 


Projet  de  loi  171  1990 

Loi  portant  modification  de  ia 

Loi  de  1989  sur  I'acces  a 
I'information  municipale  et  la 

protection  de  la  vie  privee 

SA  MAJESTE,  sur  I'avis  et  avec  le  consentement  de 
rAssemblee  legislative  de  la  province  de  I'Ontario,  decrete  ce 
qui  suit  : 

1  Le  paragraphe  49  (1)  de  la  Loi  de  1989  sur  Vacces  a  i^'*  ^^^ap.  63 
Vinformation  municipale  et  la  protection  de  la  vie  privee  est 

abroge  et  remplace  par  ce  qui  suit : 

(1)  Sous  reserve  des  limitations,  restrictions,  conditions  et  Delegation 

exigences  qu'elle  enonce  dans  le  mandat,  la  personne  respon-  tions  de  la 

sable  peut,  par  ecrit,  deleguer  tout  ou  partie  de  ses  attribu-  personne 

tions  a  un  dirigeant  ou  employe  de  Tinstitution.  responsa 

2  L'article  52  de  la  Loi  est  modifie  par  adjonction  du 
paragraphe  suivant : 

(3)  La  presente  loi  ne  s'applique  pas  aux  notes  preparees  ''*«'" 
par  ou  pour  un  membre  d'un  tribunal  qui  exerce  une  com- 
petence legale  de  decision  si  ces  notes  sont  preparees  pour 
i'usage  personnel  de  cette  personne  aux  fins  d'une  instance 
dans  le  cadre  de  laquelle  le  tribunal  est  tenu  aux  termes  de  la 
loi  de  tenir  une  audience. 

3  La  presente  loi  entre  en  vigueur  le  jour  que  le  lieutenant-  Entree  en 

~  1  *•  -  -I  vigueur 

gouverneur  nxe  par  proclamation. 

4  Le  titre  abrege  de  la  presente  loi  est  Loi  de  1990  modifiant  T'"*  **"*8e 
la  Loi  sur  Vacces  a  Vinformation  municipale  et  la  protection  de 

la  vie  privee. 
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EXPLANATORY  NOTES 

The  puqx)se  of  the  Bill  is  to  achieve  greater  fairness  in  the  workplace  and  a  broadly 
representative  workforce  by  eliminating  discrimination  against  women,  people  with  disa- 
bilities, native  people  and  people  who,  because  of  their  race  or  colour,  are  in  a  visible 
minority  in  Ontario. 

The  Bill  applies  to  employers  in  both  the  private  sector  and  the  public  sector.  All 
employers  with  an  annual  payroll  of  more  than  $300,000  are  required  to  develop,  imple- 
ment and  monitor  an  employment  equity  plan  designed  to  achieve  fair  and  representative 
placement  of  designated  groups  in  all  occupational  levels  of  the  firm,  office,  plant  or 
factory. 

These  plans  must  identify  barriers  to  steady,  full-time  work  and  promotion  and  set 
out  how  to  eliminate  these  barriers.  Plans  must  set  out  the  positive  practices  that  will  be 
undertaken  to  achieve  equity  in  employment,  and  specify  targets  for  the  employment  of 
people  in  designated  groups  at  all  levels  of  the  firm.  These  targets  will  be  based  on  sta- 
tistical data  of  the  surrounding  population  developed  by  the  Commission  on  Employment 
Equity.  These  will  be  reviewed  and,  if  necessary,  revised  every  three  years. 

Some  positive  practices  are  made  mandatory,  including  developing  barrier-free  pro- 
motion policies,  equal  pay  for  work  of  equal  value  and  providing  educational  programs  to 
combat  discrimination.  Some  positive  practices  are  to  be  negotiated  between  parties, 
including  providing  language  and  literacy  training  and  making  seniority  provisions  apply 
to  the  whole  workplace. 

Plans  must  be  developed  and  posted  in  the  workplace  within  one  year  after  the  Act 
comes  into  force  and  implemented  immediately  thereafter.  All  employers  are  required  to 
file  an  annual  report  with  the  Commission  on  Employment  Equity.  These  reports  are  to 
be  made  public. 

In  unionized  workplaces,  plans  must  be  negotiated  with  any  trade  unions  represent- 
ing employees  and  the  trade  unions  have  the  right  to  full  and  equal  participation  in 
developing,  implementing  and  monitoring  the  plans.  The  Bill  specifies  that  in  layoffs,  the 
manner  of  the  layoffs  are  to  be  negotiated  between  the  union  and  the  employer.  The  Act 
also  makes  it  clear  that  acquired  seniority  rights,  that  are  set  out  in  collective  agreements 
or  clearly  established  by  past  practice,  cannot  be  construed  as  barriers  to  employment 
equity  when  they  apply  to  layoff  and  recall,  and  cannot  be  the  subject  of  a  complaint  or 
an  order  of  the  Commission  or  Board. 

In  non-unionized  workplaces  employers  are  required  to  consult  with  the  employees 
in  the  development,  implementation  and  monitoring  of  the  plans. 

The  Commission  on  Employment  Equity  is  established  and  is  given  responsibility  for 
the  enforcement  of  the  Act.  It  is  also  required  to  provide  assistance  in  developing  plans, 
conduct  research  and  education  programs,  conduct  investigations,  receive  and  initiate 
complaints,  provide  mediation  services  and  propose  plans  when  employers  and  unions  are 
not  able  to  agree.  The  Commission  is  required  to  file  an  annual  report  with  the  Minister 
of  Labour.  The  Minister  is  required  to  table  the  report  in  the  Legislative  Assembly. 

The  Employment  Equity  Board  is  established  and  is  composed  of  representatives 
from  labour,  management  (both  public  and  private)  and  the  designated  groups.  It  will 
hear  complaints  regarding  alleged  violations  of  the  Act  and  make  orders  to  fix  the  terms 
of  employment  equity  plans  when  the  parties  are  not  able  to  agree  on  them.  Decisions  of 
the  Board  are  final,  but  it  may  reconsider  or  revoke  its  decisions. 

Employers  are  liable  to  fines  of  up  to  $100,000  for  a  first  offence  and  $200,000  for  a 
second  or  subsequent  offence.  Minimum  fines  are  also  established. 

The  Bill  provides  for  the  establishment  of  a  comprehensive  skills  training,  retraining 
and  apprenticeship  program  designed  to  increase  the  number  of  people  in  designated 


groups  in  each  of  the  occupations.  The  Lieutenant  Governor  in  Council,  by  regulation, 
may  establish  a  training  fund  and  require  employers  to  contribute  to  it.  Such  a  fund 
would  be  administered  by  representatives  of  trade  unions  and  the  designated  groups  and 
would  be  used  to  assist  in  training  and  educational  upgrading. 
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An  Act  to  provide  for  Employment  Equity  for 

Women,  People  with  Disabilities, 

Native  People  and  Members  of  Visible  Minorities 

Whereas  women,  people  with  disabilities,  native  people  and 
members  of  visible  minorities  experience  higher 
unemployment  rates  than  other  people  in  Canada; 

And  Whereas  all  working  people  have  the  right  to  a  job 
that  ensures  economic  security  and  dignity; 

And  Whereas  unequal  and  discriminatory  conditions  of 
employment  for  women,  people  with  disabilities,  native  peo- 
ple and  members  of  visible  minorities  impose  a  burden  both 
on  the  people  directly  affected  and  on  the  community  as  a 
whole; 

And  Whereas  women,  people  with  disabilities,  native 
people  and  members  of  visible  minorities  are  under-repre- 
sented in  most  areas  of  employment  and,  when  employed,  are 
over-represented  in  low-paying  jobs  offering  limited  potential 
for  advancement; 

And  Whereas  Ontario  is  committed  to  achieving  employ- 
ment equity  in  both  the  public  and  private  sectors; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PARTI 

GENERAL 
1.— (1)   In  this  Act,  Definitions 

"Board"  means  the  Employment  Equity  Board  established  by 
this  Act; 

"chairperson"  means  the  chairperson  of  the  Board; 
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"Commission"  means  the  Employment  Equity  Commission 
established  by  this  Act; 

"compensation"  means  all  payments,  benefits,  pensions  and 
perquisites  paid  or  provided  to  or  for  the  benefit  of  an 
employee; 

"designated  groups"  means  women,  people  with  disabilities, 
native  persons  and  persons  who  are,  because  of  their  race 
or  colour,  in  a  visible  minority  in  Ontario; 

"director"  means  the  director  of  the  Commission; 

"effective  date"  means  the  date  this  Act  comes  into  force; 

"employee"  means  a  person  who  performs  any  work  for  or 
supplies  any  services  to  an  employer  for  compensation  and 
includes  a  dependent  contractor  as  defined  in  section  1  of 
R.s.o.  1980,        the  Labour  Relations  Act; 

c.  228  ' 

"employer"  means  any  person  in  either  the  private  sector  or 
the  public  sector  who  as  the  owner,  proprietor,  manager, 
superintendent,  or  overseer  of  any  activity,  business,  work, 
trade,  or  profession,  has  control  or  direction  of,  or  is  indi- 
rectly responsible  for,  the  employment  of  persons,  where 
the  annual  payroll  of  the  said  employer  is  more  than 
$300,000; 

"establishment"  means  all  of  the  employees  of  an  employer 
employed  in  a  particular  workplace  or  worksite  of  an 
employer,  and  can  include  such  unit  of  production  desig- 
nated by  the  agreement  of  the  employer  and  the  trade 
union  or  trade  unions  and/or  employees; 

"geographic  division"  means, 

(a)  a  county,  territorial  district  or  regional  municipality 
R.s  o.  1980,  described  in  the  Territorial  Division  Act, 

c.  497  ' 

(b)  The  Municipality  of  Metropolitan  Toronto; 

"Minister"  means  the  Minister  of  Labour; 

"native  persons"  means  people  who  identify  themselves  as 
Indian,  Inuit  or  Metis  people  and  includes  people  who 
come  from  an  Indian,  Inuit  or  Metis  background,  status  as 
well  as  non-status; 

"people  with  disabilities"  means  people  who  consider  them- 
selves to  have,  or  believe  that  an  employer  or  potential 
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employer  would  consider  them  to  have,  a  loss  or  abnormal- 
ity of  psychological,  physiological  or  anatomical  structure 
or  function  that  substantially  limits  at  least  one  of  their 
major  life  activities; 

'region"  means  the  geographic  division  or  division  in  respect 
of  which  an  establishment  is  defined; 

'systemic  discrimination"  means  employment  practices  and 
policies  that  pose  barriers  to  employment  or  advancement 
for  people  of  designated  groups; 


"trade  union"  means  a  trade  union  as  defined  in  the  Labour 
Relations  Act  and  the  Crown  Employees  Collective  Bargain- 
ing Act  that  has  the  status  of  exclusive  bargaining  agent 
under  those  Acts  in  respect  of  any  bargaining  unit  or  units 
in  an  establishment  and  includes  an  organization  represent- 
ing employees  where  such  organization  has  exclusive  bar- 
gaining rights  under  any  other  Act  in  respect  of  such 
employees. 


R.S.O.  1980. 
cc.  228, 
108 


(2)  For  the  purposes  of  this  Act,  the  Territorial  District  of  Geographic 

divisions 

Sudbury  and  The  Regional  Municipality  of  Sudbury  shall  be 
considered  to  be  one  geographic  division. 

(3)  The  employer  shall,  as  soon  as  a  plan  is  completed,  pro-  Copies  of 
vide  a  copy  of  every  plan  or  draft  plan,  proWded 

(a)  to  any  bargaining  agents  that  represent  employees 
who  are  affected  by  the  document; 

(b)  to   any   employee   who   requests   a   copy   of  the 
document; 

(c)  to  any  third  party  who  requests  a  copy  of  the 
document. 

2. — (1)  The  purpose  of  this  Act  is  to  achieve  greater  ^n»se  of 
equality  in  the  workplace  and  a  broadly  representative  work- 
force by  eliminating  discrimination,  including  but  not  limited 
to  systemic  discrimination,  against  women,  people  with  disa- 
bilities, native  people  and  members  of  visible  minorities. 


(2)  The  purpose  of  this  Act  is  to  be  achieved  by  eliminating 
practices,  policies  and  job  requirements  that  pose  barriers  to 
people  of  designated  groups  and  by  requiring  special  measures 
to  correct  disadvantages  in  employment  experienced  by  peo- 
ple of  designated  groups. 


Idem 
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EMPLOYMENT  EQUITY  PROGRAMS  AND  PLANS 

Application         3, — (1)  This  Act  applies  to  all  employers  in  an  establish- 
°^  ^^  ment  in  Ontario  with  an  annual  payroll  greater  than  $300,000. 

Plan  to  be  (2)  Subject  to  section  9,  every  employer  shall  develop  an 

eve  ope  employment  equity  plan  designed  to  remove  employment  bar- 
riers and  achieve  a  fair  representation  of  people  from  desig- 
nated groups  throughout  occupational  categories  of  the 
employer,  to  a  degree  that  is  at  least  proportional  to  the 
working  age  population  of  the  region. 

Practices  and       (3)  jn  developing  an  employment  equity  plan,  the  employer 
SamTne?  ^  and  the  trade  union  or  trade  unions  involved  shall  examine  all 
of  its  practices  and  policies  affecting  employees,  including, 
without  limiting  the  generality  of  the  foregoing, 

(a)  recruitment; 

(b)  determination  of  job  qualifications; 

(c)  hiring  and  development  of  selection  criteria  for 
hiring; 

(d)  training  programs; 

(e)  transfer  and  promotion; 

(f)  hours  of  work  and  schedules; 

(g)  compensation; 

(h)    workplace  design  and  physical  access; 
(i)     organization  of  work; 
(j)    technology  and  processes; 
(k)    impact  of  seniority  provisions; 
(1)    provision  of  child  care;  and 
(m)  provisions  for  leave  of  absence. 
Contents  of  (4)  E^gry  pj^n  shall, 

(a)    identify  any  barriers  to  the  employment  or  promo- 
tion of  people  of  each  designated  group  that  mayj 
result  from  the  employer's  practices,  policies  anc" 
job  requirements; 
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(b)  specify  the  timetable  for  the  removal  of  all  barriers 
identified  in  the  plan  and  how  the  barriers  will  be 
removed; 

(c)  specify  the  positive  practices  that  will  be  undertaken 
to  achieve  equity  in  employment  and  set  out  a  time- 
table for  when  these  positive  practices  will  be 
undertaken; 

(d)  identify  the  number  of  people  of  each  designated 
group  working  for  the  employer  in  each  occupa- 
tional category  and  salary  range  as  set  out  in  subsec- 
tion 7  (1);  and 

(e)  set  out  a  timetable  for  the  achievement  of  a  work- 
force that  is  representative  of  the  population  of  the 
region  of  the  province  in  which  the  establishment  is 
located,  including  numerical  targets  for  the  employ- 
ment of  designated  groups  in  each  occupational 
category  and  salary  range. 

(5)  The  numerical  targets  specified  in  clause  (4)  (e)  shall  be  Numerical 
derived  from  formulae  provided  by  the  Commission  and  based    ^^^^ 
on  proportions  of  designated   groups  populations  in  each 
region  as  set  out  in  statistical  data  provided  by  the  Commis- 
sion. 


(6)  The  Commission  shall  review  its  formulae  and  statistical  ^^^"^ 
data  every  three  years  and  the  employment  equity  plan  shall 

be  amended  in  accordance  with  this  new  information,  if  neces- 
sary. 

(7)  In  specifying  positive  practices  under  clause  (4)  (c),  the  Positive 
employer  shall  ensure  the  plan  includes,  fJasoSie" 


(a)  recruitment  policies  and  practices  that  are  appro- 
priate to  inform  people  of  designated  groups  of 
employment  opportunities; 

(b)  interviewing  and  selection  policies  and  practices  that 
will  not  pose  barriers  to  the  employment  of  people 
of  designated  groups; 

(c)  promotion  policies  and  practices  that  will  not  pose 
barriers  to  the  promotion  of  people  of  designated 
groups; 

(d)  elimination  of  job  qualifications  and  requirements 
that  may  pose  barriers  to  the  employment  of  people 


accommo- 
dation 
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of  designated  groups,  including  requirements  for 
Canadian  experience; 

(e)  policies  and  practices  to  ensure  that  people  of  desig- 
nated groups  receive  equal  pay  for  work  of  equal 
value; 

(f)  anti-discrimination  and  anti-harassment  policies; 

(g)  leave  of  absence  provisions  that  accommodate  the 
needs  of  members  of  designated  groups  and  other 
employees; 

(h)  provision  of  educational  programs  in  the  establish- 
ment to  combat  discrimination; 

(i)  measures  for  the  accommodation  of  people  with  dis- 
abilities, including,  without  limiting  the  generality 
of  the  foregoing, 

(i)  provision  of  work  related  intervenors,  inter- 
preters and  readers  assistive  devices, 

(ii)  provision  of  support  services  such  as  attendant 
services, 

(iii)  flexible  job  design,  including  flexible  work 
hours,  work  restructuring,  and  accommoda- 
tion, 

(iv)  work  at  home,  and 

(v)  physical  access  and  retrofitting  of  premises. 

^^^  (8)  In  specifying  positive  practices  and  reasonable  accom- 

modation under  clause  (4)  (c),  the  employer,  with  the  agree- 
ment of  any  trade  union  or  unions  representing  the  employees 
in  the  establishment,  may  include  any  other  policy  or  practice 
that  may  assist  people  of  designated  groups  in  obtaining 
employment  or  promotion. 

™tin^o1  ^^^  Within  one  year  of  the  effective  date,  the  employer 

plan  shall  file  the  plan  with  the  Commission  and  post  copies  of  it  in ; 

prominent  places  in  the  establishment  in  such  manner  that  iti 

may  be  read  by  all  of  the  employees  in  the  establishment. 

frnpiemented        ^'  ^^^  employer  shall  implement  the  plan  according  to  its 
terms  forthwith  after  the  plan  is  filed  and  posted. 

i 
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5.  The  employer  shall,  in  a  written  report  to  the  Commis-  P'an  to  be 
sion,  assess  the  progress  of  the  implementation  of  the  plan  '"°"'°'^^ 
and  identify  the  reasons  for  any  failure  to  meet  a  target  or 
goal  in  the  plan. 

6. — (1)  The  employer  shall  amend  the  plan  whenever  the  J^®^"*^^^ 
director  notifies  the  employer  that  changes  in  the  proportion 
of  any  designated  group  in  the  region  requires  its  amendment. 


plans 


(2)  The  employer  shall  amend  the  plan  if  the  results  of  ^^^"^ 
monitoring  the  plan  indicate  that  the  targets  or  goals  in  the 
plan  are  not  being  reasonably  met. 

(3)  The  provisions  of  this  Act  relating  to  a  plan  apply  with  '^«'" 
necessary  modifications  to  an  amended  plan  as  if  the  effective 
date  were  the  day  on  which  the  employer  is  required  to 
amend  the  plan. 

7. — (1)  On  or  before  the  1st  day  of  June  in  each  year,  Report  to 
every  employer  shall  file  with  the  Commission  an  annual 
report  in  respect  of  each  of  the  employer's  plans  setting  out, 
in  a  form  established  by  the  Commission, 


(a) 

gory 


the  range  of  compensation  and  the  average  and 
median  compensation  for  each  occupational  cate- 


(b)  the  range  of  compensation  and  the  average  and 
median  compensation  of  women,  men,  people  with 
disabilities,  native  people  and  members  of  visible 
minorities  for  each  occupational  category; 

(c)  the  numbers  and  proportion  of  women,  men,  peo- 
ple with  disabilities,  native  people  and  members  of 
visible  minorities  in  each  occupational  category  and 
in  each  salary  range; 

(d)  the  results  of  implementing  and  monitoring  the  plan 
including  reasons  for  any  failure; 

(e)  any  amendments  to  the  plan  resulting  from  the 
employer's  monitoring; 

(f)  the  number  of  employees  hired,  promoted  and  ter- 
minated for  each  occupational  category  and  the 
numbers  and  proportion  of  those  people  from  each 
designated  group. 

(2)  Reports  filed  under  subsection  (1)  are  public  informa-  ^^^^ 
tion. 
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ROLE  OF  TRADE  UNIONS  AND  EMPLOYEES 


Negotiations 
with  trade 


8. — (1)  In  establishments  in  which  employees  are  repre- 
sented by  one  or  more  trade  unions,  the  employer  shall  nego- 
tiate the  employment  equity  plan  for  the  establishment  with 
that  union  or  those  unions. 


Information 
provided 


Idem  (2)  At  the  request  of  the  trade  union  or  other  bargaining 

agent,  an  employment  equity  plan  negotiated  under  subsec- 
tion (1)  shall  be  included  as  part  of  a  collective  agreement 
between  the  parties. 

(3)  Within  one  month  after  the  effective  date,  the  employer 
shall  provide  to  each  trade  union  representing  employees  in 
the  establishment, 

(a)  information  concerning  the  employer's  employment 
policies  and  practices; 

(b)  a  list  of  the  occupational  categories  of  the  employer 
and  the  number  of  employees  and  the  range  of  com- 
pensation paid  in  respect  of  each  category; 

(c)  the  numbers  and  proportion  of  women,  men,  peo- 
ple with  disabiUties,  native  people  and  members  of 
visible  minorities  in  each  occupational  category,  and 
their  compensation  for  each  category;  and 

(d)  salary  ranges  of  employees  and  the  numbers  and 
proportion  of  people  of  designated  groups  in  each 
range. 

(4)  In  layoffs  in  establishments  with  one  or  more  trade 
unions,  the  manner  of  the  layoffs  shall  be  negotiated  between 
the  trade  unions  and  the  employer. 

Right  to  9,  The  trade  union  or  unions  representing  employees  in 

pation  the  establishment  have  the  right  to  full  and  equal  participation 

in  the  development,  implementation  and  monitoring  of  the 
employment  equity  plan  for  that  establishment. 

Where  no  jQ^ — n\  jjj  establishments  in  which  none  of  the  employees 

trade  unions,  ^   ''         .   ,  ,  .  ,  ,  i     n  i^ 

employer  to     are  represented  by  trade  unions,  the  employer  shall  consult 
consult  with  the  employees  or  their  representatives  in  developing  the 

terms  of  the  employer's  plan. 


Idem 


Draft  plan  to 
be  posted 


(2)  On  or  before  twelve  months  after  the  effective  date,  the 
employer  shall  post  copies  of  a  draft  plan  in  prominent  places 
in  the  establishment  in  such  manner  that  it  may  be  read  by  all 
of  the  employees  in  the  establishment. 
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(3)  The  employer  shall  consider  any  submissions  for 
amendment  to  the  draft  plan  before  filing  and  posting  a  plan 
under  subsection  3  (9). 


Consider 

submissions 


rights 
seniority 


11.  The  employer  shall  consult  with  and  involve  the  imp>emen- 
employees  in  the  development,  implementation  and  monitor-  monitoring 
ing  of  the  plan  for  that  establishment. 

12.  For  the  purposes  of  this  Act,  rights  of  an  employee  J;^^"'''^'* 
with  respect  to  seniority  which  are  set  forth  in  a  collective  " 
agreement  or  which  have  been  acquired  through  a  collective 
agreement  or  an  established  practice  of  an  employer,  which 
rights  deal  with  recall  to  employment  after  layoff  from 
employment  whether  temporary  or  otherwise  or  which  rights 
deal  with  layoff  whether  temporary  or  otherwise,  or  both, 
cannot  be  deemed  to  be  barriers  to  employment  equity  and 
cannot  be  grounds  for  a  complaint  made  under  this  Act  or  for 
an  order  of  the  Commission  or  Board  made  under  this  Act. 


PART  II 


ENFORCEMENT 


13. — (1)  Where  an  employee  has  complied  with  this  Act 
and  the  regulations  or  an  order  made  thereunder  or  has 
sought  or  may  seek  the  enforcement  of  this  Act  and  the  regu- 
lations or  any  order  made  thereunder,  no  employer  shall  for 
that  reason, 


Protection 
from  reprisal 


(a)  dismiss  or  threaten  to  dismiss  the  employee; 

(b)  discipline  or  suspend  or  threaten  to  discipline  or 
suspend  the  employee;  or 

(c)  intimidate,  compel  or  penalize  the  employee. 

(2)  The  burden  of  proof  that  an  employer  did  not  act  con-  ''*«'" 
trary  to  subsection  (1)  lies  on  the  employer. 

(3)  Where  the  Board  is  satisfied  that  an  employer  has  con-  ^^^"^ 
travened  subsection  (1),  it  may  make  any  order  that  it  consid- 
ers appropriate,  including  ordering  the  employer  to  re-hire  the 
employee  and  to  pay  to  the  employee  lost  compensation  and 
costs. 


14. — (1)  Where  an  employer  and  a  trade  union  negotiating  ^^''""^^  ^° 
under  section  10  fail  to  agree  on  the  boundaries  of  a  region  or  ^^^^^ 
the  contents  of  a  plan  within  the  required  time,  the  employer 
forthwith  shall  give  notice  of  the  failure  to  the  director. 
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Complaints 


Idem 


Director  to 
investigate 


Proposal 


Idem 


Notice  to  be 
served 


Idem 


(2)  Any  trade  union,  employee  or  any  other  person  may 
notify  the  director  in  writing  respecting  an  employer's  alleged 
failure, 

(a)  to  give  notice  to  the  director  under  subsection  (1); 

(b)  to  post  a  plan  as  required; 

(c)  to  implement  a  plan  as  required; 

(d)  to  monitor  a  plan  as  required;  or 

(e)  to  comply  with  an  order  made  under  this  Act. 

(3)  Before  an  employee  or  other  person  notifies  the  direc- 
tor of  an  alleged  failure  in  respect  of  an  establishment  in 
which  one  or  more  employees  are  represented  by  a  trade 
union,  the  employee  or  person  shall  notify  the  trade  union  of 
the  alleged  failure  and  allow  the  trade  union  at  least  thirty 
days  to  respond. 

15. — (1)  Where  the  director  receives  notice  of  a  failure  to 
agree  or  an  employer's  alleged  failure  under  section  14,  the 
director  shall  investigate  the  matter  and  propose  a  solution  to 
it. 

(2)  Where  the  director  believes  on  reasonable  grounds  that 
an  employer  has  failed  to  establish,  implement  or  monitor  a 
plan  in  the  manner  required  by  this  Act  and  the  regulations, 
the  director  may  investigate  the  matter  and  propose  a  solution 
to  it. 

(3)  In  proposing  a  solution,  the  director  may, 

(a)  set  boundaries  of  the  region  for  the  purpose  of 
defining  an  establishment; 

(b)  determine  any  or  all  of  the  terms  of  a  plan  for  the 
employer; 

(c)  require  the  employer  to  take  any  action  the  director 
considers  appropriate  in  the  circumstances  to  carry 
out  the  purposes  of  this  Act. 

(4)  The  director  shall  serve  notice  of  the  proposal,  together 
with  written  reasons  for  it,  on  the  persons  entitled  to  notice. 

(5)  The  notice  shall  inform  the  persons  that  they  are  enti- 
tled to  a  hearing  by  the  Board  if  they  mail  or  deliver  to  the 
director  and  the  Board,  within  fifteen  days  after  the  notice  is 
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served,  notice  in  writing  requiring  a  hearing  and  they  may  so 
require  such  a  hearing. 

(6)  The  persons  entitled  to  notice  are,  Persons 

^   -^  ^  entitled  to 

notice 

(a)  the  employer; 

(b)  any  trade  union  or  unions  representing  employees 
in  the  establishment; 

(c)  the  complainant,  if  any  and  if  the  complainant  is  a 
person  other  than  the  employer  or  a  trade  union; 

(d)  a  representative  of  the  employees  as  determined  by 
the  director,  if  there  are  no  persons  entitled  to 
notice  under  clause  (b)  or  (c). 

(7)  Where  no  person  entitled  to  notice  requires  a  hearing  Ppwers  of 
by  the  Board,  the  director  may  order  the  employer  to  carry  where°no 
out  the  proposal  described  in  the  notice.  hearing 

16. — (1)  Where  a  person  entitled  to  notice  requires  a  hear-  Powers  of 

DOBro  where 

ing  by  the  Board,  the  Board  shall  appoint  a  time  for  and  hold  hearing 
the  hearing. 

(2)  The  parties  before  the  Board  are,  ?inies 

(a)  the  persons  entitled  to  notice  under  subsection 
15  (5)  or  (6); 

(b)  the  director;  and 

(c)  any  other  person  the  Board  may  specify. 

(3)  The  oral  evidence  taken  before  the  Board  at  a  hearing  Recording  of 
shall  be  recorded  and,  if  so  required,  copies  or  a  transcript  of 

it  shall  be  furnished  upon  the  same  terms  as  in  the  Supreme 
Court. 

(4)  After  holding  a  hearing,  the  Board  may  by  order  direct  ^^^^  °f 
the  employer  to  carry  out  any  proposal  of  the  director  or  to 

take  such  action  as  the  Board  considers  the  employer  ought  to 
take  and,  for  the  purpose,  the  Board  may  substitute  its  opin- 
ion for  that  of  the  director. 

(5)  The  Board  has  exclusive  jurisdiction  to  exercise  the  ^''^'j^'^.^ 
powers  conferred  upon  it  by  or  under  this  Act  and  to  deter-  ^"" 
mine  all  questions  of  fact  or  law  that  arise  in  any  matter 
before  it  and  the  action  or  decision  of  the  Board  thereon  is 

final  and  conclusive  for  all  purposes. 
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Reconsid- 
eration of 
orders 


(6)  The  Board  may  at  any  time,  if  it  considers  it  advisable 
to  do  so,  reconsider  an  order  made  by  it  and  vary  or  revoke 
the  decision  or  order. 


Contract 
compliance 


17. — (1)  Subject  to  the  regulation  made  under  this  Act,  it 
shall  be  deemed  to  be  a  condition  of  every  contract  entered 
into  by  or  on  behalf  of  the  Crown  or  any  of  its  agencies  and  of 
every  subcontract  entered  into  in  the  performance  thereof  that 
this  Act  will  be  complied  with  in  the  course  of  performing  the 
contract. 


Conditions  of 
loans,  etc. 


(2)  Subject  to  the  regulation  made  under  this  Act,  it  shall 
be  deemed  to  be  a  condition  of  every  grant,  contribution,  loan 
or  guarantee  made  by  or  on  behalf  of  the  Crown  or  any  of  its 
agencies  that  this  Act  will  be  complied  with  in  the  course  of 
carrying  out  the  purposes  for  which  the  grant,  contribution, 
loan  or  guarantee  was  made. 


Cancellation 
on  conviction 


(3)  Where  a  person  is  convicted  of  an  offence  under  section 
18  and  the  offence  constitutes  a  breach  of  a  condition  under 
this  section,  the  breach  of  condition  is  sufficient  grounds  for 
cancellation  of  the  contract,  grant,  contribution,  loan  or  guar- 
antee. 


Implications        (4)  Failure  to  comply  with  prescribed  measures  for  employ- 
contracts        ment  equity  may  result  in  the  loss  of  opportunity  to  compete 
for  future  government  business  and  contracts. 


Offences 


18. — (1)  An  employer  is  guilty  of  an  offence  under  this 
Act  if  the  employer. 


(a)  fails  to  establish,  implement  or  monitor  an  employ- 
ment equity  plan  in  accordance  with  this  Act  and 
the  regulations; 

(b)  fails  to  comply  with  an  order  made  under  this  Act; 
or 

(c)  obstructs  a  person  making  an  investigation  under 
this  Act. 

Penalty  (2)  The  maximum  fine  for  a  person  convicted  of  an  offence 

under  subsection   (1)   is   $100,000   for   a   first   offence   and 
$200,000  for  a  second  or  subsequent  offence. 


Idem 


(3)  The  minimum  fine  for  a  first  offence  shall  not  be  less 
than  $10,000  and  not  less  than  $25,000  for  a  second  or  subse- 
quent offence. 
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PART  III 

ADMINISTRATION 

Employment  Equity  Board 
19. — (1)  The  Employment  Equity  Board  is  established.         ^^^^ 

^     ■'  1      J  established 

(2)  The  Board  shall  be  composed  of  eighteen  members,  at  composition 
least  nine  of  whom  are  women,  at  least  nine  of  whom  are 
members  of  designated  groups  other  than  women,  and  at  least 

nine  of  whom  shall  be  representatives  of  trade  unions. 

(3)  The  Lieutenant  Governor  in  Council,  after  consulting  Appointment 

.\  *   *•  c  *     *      J  •  .     =■    of  Board 

With  representatives  of  management,  trade  unions,  organiza- 
tions representing  each  of  the  designated  groups  and  the  Com- 
mission, shall  appoint  the  members  of  the  Board  and  select  a 
chairperson  from  among  them. 

(4)  The  members  of  the  Board  shall  select  one  or  more  of  Y'**- 

.1     .  1  •  L    •  chairperson 

their  members  as  vice-chairpersons.  *^ 

(5)  The  members  shall  be  paid  such  remuneration  and  Salary  and 
expenses  as  are  fixed  by  the  Lieutenant  Governor  in  Council,     ^''p*"^^ 

(6)  Such  employees  as  are  necessary  for  the  proper  conduct  staff 
of  the   Commission's  work   may  be   appointed   under  the 

Public  Service  Act  to  serve  in  the  Employment  Equity  Board.     R  so.  i980, 

20. — (1)  The  Board  shall  hold  hearings  as  provided  for  by  J^'J'gj'^Qf"'* 
this  Act  and  may  exercise  such  other  |X)wers  and  shall  per-  Board 
form  such  other  duties  as  are  conferred  or  imposed  on  it  by 
this  Act. 

(2)  Every  member  of  the  Board  has  the  power  to  adminis-  Administer 
ter  oaths  and  affirmations  for  the  purpose  of  its  proceedings. 

(3)  Not  later  than  the  31st  day  of  March  in  each  year,  the  Annual 
chairperson  shall  make  an  annual  report  to  the  Minister  on  ^^^^ 
the  activities  and  affairs  of  the  Board  and  the  Minister  shall 
table  the  report  before  the  Assembly  if  it  is  in  session  or,  if 

not,  at  the  next  session. 

(4)  The  annual  report  shall  include   a  summary  of  the  ^'^^"^ 
decisions  of  the  board  and  the  reasons  for  them. 

21. — (1)  The  chairperson  shall  supervise  and  direct  the  chairperson 
affairs  of  the  Board  and  shall  arrange  the  sittings  of  the  Board 
and  assign  members  to  conduct  hearings  of  the  Board  as  the 
circumstances  require. 


14 

Delegation 


Bill  172 


EMPLOYMENT  EQUITY 


1990 


(2)  The  chairperson  may  delegate  in  writing  any  power  or 
duty  of  the  chairperson  to  a  vice-chairperson,  subject  to  any 
limitation  or  condition  set  out  in  the  delegation. 

Commission  on  Employment  Equity 


Commission 
established 


22. — (1)  The    Commission    on    Employment    Equity    is 
established. 


Director 


Salary  and 
expenses 


Staff 


R.S.O.  1980, 
c.  418 

Delegation 


(2)  The  Lieutenant  Governor  in  Council  shall  appoint  a 
person  to  act  as  director  of  the  Commission. 

(3)  The  director  shall  be  paid  such  remuneration  and 
expenses  as  are  fixed  by  the  Lieutenant  Governor  in  Council. 

(4)  Such  employees  as  are  necessary  for  the  proper  conduct 
of  the  Commission's  work  may  be  appointed  under  the 
Public  Service  Act  to  serve  in  the  Commission. 

(5)  The  director  may  delegate  in  writing  any  power  or  duty 
of  the  director  to  any  employee  of  the  Commission,  subject  to 
any  limitation  or  condition  set  out  in  the  delegation. 


Annual 
report 


(6)  Not  later  than  the  31st  day  of  March  in  each  year,  the 
director  shall  make  an  annual  report  to  the  Minister  on  the 
activities  and  affairs  of  the  Commission  and  the  Minister  shall 
table  the  report  before  the  Assembly  if  it  is  in  session  or,  if 
not,  at  the  next  session. 


Responsi-  23. — (1)  The  Commission  is  responsible  for  the  enforce- 

Commission    mcnt  of  tWs  Act  and  the  orders  of  the  Board. 


Idem 


(2)  Without  restricting  the  generality  of  subsection  (1),  the 
Commission  shall, 


(a)  promote  employment  equity  through  public  educa- 
tion and  outreach  programs; 

(b)  conduct  research  into  matters  relating  to  the 
employment  and  promotion  of  designated  groups; 

(c)  assist  employers,  unions,  organizations  and  individ- 
uals in  preparing,  implementing  and  monitoring 
employment  equity  plans; 

(d)  provide  mediation  services  upon  the  agreement  of 
the  parties  concerned; 
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(e)  monitor  developments  and  conduct  research  into 
job  design,  workplace  aids  and  other  accommoda- 
tion and  access  measures; 

(f)  inspect  establishments  to  ensure  proper  implemen- 
tation of  employment  equity  plans; 

(g)  receive  and  review  employment  equity  plans  and 
reports  from  employers; 

(h)  assist  in  the  development  of  apprenticeship  pro- 
grams; 

(i)     receive  and  initiate  complaints; 

(j)  identify,  on  the  basis  of  information  from  employ- 
ers' reports  and  on  the  basis  of  its  own  research, 
those  occupational  categories,  including  new  occu- 
pations, in  which  people  in  designated  groups  are 
under- represented. 

24. — (1)  The  director  shall  designate  one  or  more  employ-  inspectors, 

c    t       A  •     •  1       •  .  designation 

ees  of  the  Commission  to  be  inspectors. 

(2)  An  inspector,  for  the  purpose  of  carrying  out  an  inspec-  Powers 
tion  authorized  by  this  Act, 

(a)  may  enter  any  place  at  any  reasonable  time; 

(b)  may  request  for  production  for  inspection  docu- 
ments or  things  that  may  be  relevant  to  the  carrying 
out  of  the  Commission's  duties; 

(c)  upon  giving  a  receipt  therefor,  may  remove  from  a 
place  documents  or  things  produced  pursuant  to  a 
request  under  clause  (b)  for  the  purpose  of  making 
copies  or  extracts  and  shall  promptly  return  them  to 
the  person  who  produced  them; 

(d)  may  question  a  person  on  matters  that  are  or  may 
be  relevant  to  the  carrying  out  of  the  duties  subject 
to  the  person's  right  to  have  counsel  or  some  other 
representative  present  during  the  examination. 

(3)  A  person  shall  not  exercise  a  power  of  entry  conferred  JjJ2n°s 
by  this  Act  to  enter  a  place  that  is  being  used  as  a  dwelling  *^  '"^^ 
without  the  consent  of  the  occupier  except  under  the  authority 

of  a  warrant  issued  under  this  section. 
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Warrant  for 
search 


Idem 


Idem 


Warranty  for 
entry 


Execution 
and  expiry  of 
warrant 


Obstruction 


Admissibility 
of  copies 


(4)  A  justice  of  the  peace  who  is  satisfied  on  evidence  upon 
oath  that  there  are  in  a  place  documents  or  things  that  there  is 
reasonable  ground  to  believe  will  afford  evidence  relevant  to 
the  carrying  out  of  an  inspector's  duties  under  this  Act  may 
issue  a  warrant  authorizing  the  inspector  named  in  the  warrant 
to  search  the  place  for  any  such  documents  or  things. 

(5)  The  warrant  shall  also  be  authority  for  the  inspector  to 
remove  the  documents  or  things  for  the  purposes  of  making 
copies  or  extracts. 

(6)  Documents  or  things  that  are  removed  shall  be  returned 
promptly  to  the  place  from  which  they  were  removed. 

(7)  If  a  justice  of  the  peace  is  satisfied  on  evidence  upon 
oath  that  there  is  reasonable  ground  to  believe  it  is  necessary 
that  a  place  being  used  as  a  dwelling  or  to  which  entry  has 
been  denied  be  entered  so  that  an  inspector  may  carry  out  his 
or  her  duties  under  this  Act,  the  justice  may  issue  a  warrant 
authorizing  such  entry  by  the  inspector  named  in  the  warrant. 

(8)  A  warrant  issued  under  this  section, 

(a)  shall  specify  the  hours  and  days  during  which  it  may 
be  executed;  and 

(b)  shall  name  a  date  on  which  it  expires,  which  date 
shall  not  be  later  than  fifteen  days  after  its  issue. 

(9)  No  person  shall  hinder,  obstruct  or  interfere  with  an 
inspector  in  the  execution  of  a  warrant  or  otherwise  impede 
an  inspector  in  carrying  out  his  or  her  duties  under  this  Act. 

(10)  Copies  of,  or  extracts  from,  documents  and  things 
removed  from  premises  under  this  Act  and  certified  as  being 
true  copies  of,  or  extracts  from,  the  originals  by  the  person 
who  made  them  are  admissible  in  evidence  to  the  same  extent 
as,  and  have  the  same  evidentiary  value  as,  the  documents  or 
things  of  which  they  are  copies  or  extracts. 

PART  IV 


Skills 
training, 
appren- 
ticeship 
program 


MISCELLANEOUS 

25. — (1)  The  Government  of  Ontario  shall  establish  a 
comprehensive  skills  training,  retraining  and  apprenticeship 
program  designed  to  increase  the  number  of  people  of  desig- 
nated groups  in  each  of  the  occupational  categories  that  are 
under-represented  by  designated  groups  to  the  numerical  tar- 
gets established  by  the  Commission. 
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(2)  Any  fund  established  by  the  regulations  made  under  Skiiis  training 
this  Act  shall  have  status  independent  of  the  ConsoUdated 
Revenue  Fund  and  be  administered  by  representatives  of 

trade  unions  and  the  designated  groups. 

(3)  Any  fund  established  by  the  regulations  made  under  ''*«'" 
this  Act  shall  be  used, 

(a)  to  assist  employers  who  provide  apprenticeship  in 
the  establishment; 

(b)  to  provide  access  for  people  of  designated  groups  to 
job  and  skill  training  and  educational  upgrading  in 
publicly  funded  educational  facilities; 

(c)  to  provide  training  and  upgrading  allowances  for 
people  of  designated  groups; 

(d)  to  provide  child  care  subsidies  for  people  taking 
training  programs;  and 

(e)  to  provide  counsellors  familiar  with  the  special 
needs  of  people  of  designated  groups  in  the  work- 
force and  the  barriers  to  their  full  participation  in 
the  workforce. 


(3)  The  people  administering  the  program  shall  make  a 
report  to  the  Minister  not  later  than  the  31st  day  of  March  in 
each  year  on  the  activities  and  progress  of  the  program  and 
the  Minister  shall  table  the  report  before  the  Assembly  if  it  is 
in  session  or,  if  not,  at  the  next  session. 


Reports  to 
Minister 


(4)  The  director  shall  in  each  year  prepare  a  consolidation  '<*^'" 
of  the  reports  received  in  that  year,  and  shall,  as  soon  as  pos- 
sible thereafter,  but  not  later  than  the  end  of  that  year,  cause 
the  consolidation,  together  with  an  analysis  made  by  the  direc- 
tor, to  be  made  to  the  Minister,  and  the  Minister  shall  table 
the  report  before  the  Assembly  if  it  is  in  session  or,  if  not,  at 
the  next  session. 


26.— (1)  The  Government  of  Ontario  may  establish  an  Employment 
office    independent   of  the   Government   to   be   called   the  Advancement 
Employment  Equity  Advancement  Office.  office 

(2)  The  Employment  Equity  Advancement  Office  shall  be  ^'^^^ 
administered  by  people  of  the  designated  groups  and  shall 
assist  employees  in  developing,  implementing  and  monitoring 
employment  equity  plans. 
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Deemed  27.  The  effective  date  in  respect  of  an  employer  who  does 

effective  date  ^^^  j^^^^  employees  on  the  day  this  Act  comes  into  force  is 

deemed  to  be  the  day  on  which  that  employer  begins  to  have 

employees. 

Regulations         28.  The  Lieutenant  Governor  in  Council  may  make  Regu- 
lations, 

(a)  exempting  contracts,  grants,  contributions,  loans  or 
guarantees  of  a  value  below  a  prescribed  monetary 
level  from  section  17  and  prescribing  the  level; 

(b)  establishing  a  training  and  employment  equity  fund, 
contributing  to  the  fund  and  requiring  employers  or 
any  class  of  employers  to  contribute  to  the  fund; 

(c)  prescribing  forms  and  providing  for  their  use. 
Crown  bound       29.  This  Act  binds  the  Crown. 


Commence- 
ment 


30.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


31.  The  short  title  of  this  Act  is  the  Employment  Equity  Act, 
1990. 


i 
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EXPLANATORY  NOTE 

The  proposed  amendments  to  the  Mental  Health  Act  relate  to  section  35a  of  the  Act. 
Under  subsection  35a  (4),  the  review  board  may  make  an  order  authorizing  the  giving  of 
specified  psychiatric  treatment  to  a  patient  who  is  not  mentally  competent. 

The  new  subsection  35a  (10a)  provides  that  an  appeal  to  the  District  Court  of  an 
order  made  by  the  review  board  under  subsection  (4)  shall  be  heard  within  thirty  days 
after  the  appeal  is  perfected  or  within  such  longer  period  as  is  agreed  to  by  the  parties. 

The  new  subsection  35a  (11a)  supplements  subsection  35a  (11).  Subsection  (11)  pro- 
vides that  where  a  party  appeals  an  order  of  the  review  board  authorizing  the  providing 
of  specified  treatment,  the  treatment  shall  not  be  provided  pending  the  outcome  of  the 
appeal,  unless  otherwise  ordered  by  a  judge  of  the  court  appealed  to.  Subsection  (11a) 
provides  that  a  judge  may  on  motion  make  an  interim  order  authorizing  the  providing  of 
the  treatment. 
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An  Act  to  amend  the  Mental  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  35a  of  the  AfenUd  Health  Act,  as  enacted  by  the  R so.  i980 
Statutes  of  Ontario,  1987,  chapter  37,  section  12,  is  amended 
by  adding  the  following  subsections: 


c.  262 


(10a)  An  appeal  of  an  order  made  under  subsection  (4)  ^^^^  f°f 
shall  be  heard  within  thirty  days  after  the  appeal  is  perfected  ^^^^ 
or  such  longer  period  as  is  agreed  to  by  the  parties. 


(11a)  On  an  appeal  referred  to  in  subsection  (11),  a  judge  interim  order 
may  on  motion  make  an  interim  order  authorizing  the  provid- 
ing of  the  treatment  or  course  of  treatment  specified  in  the 
order  made  under  subsection  (4)  pending  the  outcome  of  the 
appeal. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  The  short  title  of  this  Act  is  the  Mental  Health  Amend-  short  titk 
ment  Act,  1990. 
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EXPLANATORY  NOTE 

Subsection  125  (6)  of  the  Landlord  and  Tenant  Act  provides  that  a  landlord  of  a 
mobile  home  park  shall  not  act  as  the  agent  of  a  tenant  with  respect  to  the  sale  of  a 
mobile  home,  except  pursuant  to  a  written  agency  contract.  The  proposed  amendments 
to  the  Act  would  require  an  agency  contract  to  be  separate  and  distinct  from  a  tenancy 
agreement.  An  agency  contract  would  not  be  valid  unless  it  is  entered  into  after  the  ten- 
ant decides  to  sell  the  tenant's  mobile  home.  The  amendments  would  apply  to  agency 
contracts  entered  into  before  or  after  the  amendments  come  into  force. 
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An  Act  to  amend  the  Landlord  and  Tenant  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.  Section  125  of  the  Landlord  and  Tenant  Act  is  amended  « so.  i980, 
by  adding  the  following  subsections:  ^'  ^^ 

(7)  An  agency  contract  shall  be  separate  from  and  not  form  separate 

\     c      ..  ^  contract 

part  of  a  tenancy  agreement. 

(8)  An  agency  contract  is  not  valid  unless  it  is  entered  into  Validity  of 
after  the  tenant  decides  to  sell,  lease  or  otherwise  part  with 

the  possession  of  the  tenant's  mobile  home. 

(9)  Subsections   (7)   and   (8)   apply   to   agency   contracts  Application 
entered  into  before  or  after  subsections  (7)  and  (8)  come  into 

force, 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  com^ence- 

.  ,  ment 

Assent. 

3.  The  short  title  of  this  Act  is  the  Landlord  and  Tenant  short  utk 
Amendment  Act,  1990. 
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EXPLANATORY  NOTES 
The  Bill  replaces  the  Liquor  Licence  Act.  Some  features  of  the  Bill  are  as  follows: 

1 .  The  definition  of  manufacturer  is  expanded  to  include  foreign  manufacturers. 

2.  The  maximum  size  of  the  Liquor  Licence  Board  of  Ontario  is  increased  from 
seven  to  nine  members. 

3.  The  Bill  provides  for  licences  to  sell  liquor,  licences  to  deliver  liquor,  licences 
to  represent  a  manufacturer,  manufacturers'  licences  and  special  occasion  per- 
mits. 

4.  A  licence  to  deliver  liquor  will  be  required  in  order  to  deliver  liquor  for  a  fee. 

5.  In  considering  an  application  for  a  licence  to  sell  liquor,  the  Board  will  hear 
representations  from  local  residents  only  if  it  has  received  written  objections 
from  residents. 

6.  Appeals  from  Board  decisions  will  be  made  to  the  Divisional  Court  and  not  to 
The  Commercial  Registration  Appeal  Tribunal. 

7.  The  Board  will  be  authorized  to  disqualify  premises  for  purposes  of  issuing  spe- 
cial occasion  permits  on  the  grounds  of  a  violation  of  the  law  at  a  previous 
event  held  on  the  premises. 

8.  Licensees  will  be  prohibited  from  permitting  persons  under  nineteen  to  have  or 
consume  liquor  on  licensed  premises. 

9.  The  consumption  of  liquor  in  a  private  place  will  be  permitted.  Private  place 
will  be  defined  in  the  regulations. 

10.  Interdiction  orders  prohibiting  the  sale  of  liquor  to  an  individual  are  discontin- 
ued. 

11.  The  Human  Rights  Code,  1981  is  amended  to  reflect  the  minimum  legal  drink- 
ing age  of  nineteen. 
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Section 
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BOARD 
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45.  Obstruction 
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53.  Local  option  to  authorize  sale 
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Section  Section 

60.  Amalgamation  does  not  affect  MISCELLANEOUS 
status  63  Transition 

OFFENCES  64.  Repeals 

61 .  Offences  ^5.  Human  Rights  Code,  1981 

amended 

REGULATIONS  66.  Commencement 

62.  Regulations  67.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J,    Jn  this  Act, 

"alcohol"  means  a  product  of  fermentation  or  distillation  of 
grains,  fruits  or  other  agricultural  products,  and  includes 
synthetic  ethyl  alcohol; 

"beer"  means  any  beverage  containing  alcohol  in  excess  of  the 
prescribed  amount  obtained  by  the  fermentation  of  an  infu- 
sion or  decoction  of  barley,  malt  and  hops  or  of  any  similar 
products  in  drinkable  water; 

"Board"  means  the  Liquor  Licence  Board  of  Ontario; 

"government  store"  means  a  government  store  established 
R.s.o.  1980,        under  the  Liquor  Control  Act; 

c.  243  ^  ' 

"licence"  means  a  licence  issued  under  this  Act; 

"liquor"  means  spirits,  wine  and  beer  or  any  combination 
thereof  and  includes  any  alcohol  in  a  form  appropriate  for 
human  consumption  as  a  beverage,  alone  or  in  combination 
with  any  other  matter; 

"manufacturer"  means  a  person  who  produces  liquor  for  sale; 

"municipality"  means  a  city,  town,  village  or  township; 

"Ontario  wine"  means, 

(a)  wine  produced  from  grapes,  cherries,  apples  or 
other  fruits  grown  in  Ontario  or  the  concentrated 
juice  thereof  and  includes  Ontario  wine  to  which  is ' 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine  or  cereal  grains  grown  in  Ontario, 
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(b)  wine  produced  by  the  alcoholic  fermentation  of 
Ontario  honey,  with  or  without  the  addition  of  cara- 
mel, natural  botanical  flavours  or  the  distillate  of 
Ontario  honey  wine,  or 

(c)  wine  produced  from  a  combination  of, 

(i)  apples  grown  in  Ontario  or  the  concentrated 
juice  thereof  to  which  is  added  herbs,  water, 
honey,  sugar  or  the  distillate  of  Ontario  wine 
or  cereal  grains  grown  in  Ontario,  and 

(ii)  the  concentrated  juice  of  apples  grown  out- 
side of  Ontario, 

in  such  proportion  as  is  prescribed; 

"permit"  means  a  permit  issued  under  this  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"sell"  means  to  supply  for  remuneration,  directly  or  indirect- 
ly, in  any  manner  by  which  the  cost  is  recovered  from  the 
person  supplied,  alone  or  in  combination  with  others,  and 
"sale"  has  a  corresponding  meaning; 

"spirits"  means  any  beverage  containing  alcohol  obtained  by 
distillation; 

"wine"  means  any  beverage  containing  alcohol  in  excess  of 
the  prescribed  amount  obtained  by  the  fermentation  of  the 
natural  sugar  contents  of  fruits,  including  grapes,  apples 
and  other  agricultural  products  containing  sugar,  and 
including  honey  and  milk. 

BOARD 

2. — (1)  The  Liquor  Licence  Board  is  continued  as  the  M'i"°'^ 

Licence 

Liquor  Licence  Board  of  Ontario.  Board  of 

Ontario 

(2)  The  Board  shall  consist  of  not  more  than  nine  members  Composition 
appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  chair  and 

vice-cnsir 

member  of  the  Board  as  chair  and  one  or  more  members  as 
vice-chairs. 

I     (4)  The  chair  is  the  chief  executive  officer  of  the  Board.  ^'^^^ 
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Mem  (5)  If  the  chair  is  absent  or  is  unable  to  act,  a  vice-chair 

designated  by  the  chair  shall  have  all  the  powers  and  duties  of 
the  chair. 


Term 


(6)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  not  exceeding  five  years  and  may  be 
reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 


Remuneration 


(7)  The  members  of  the  Board  shall  be  paid  such  remuner- 
ation as  may  be  fixed  by  the  Lieutenant  Governor  in  Council. 


Non- 
application 
of 

R.S.O.  1980, 
c.  95 

Duties 


(8)  The  Board  is  a  corporation  to  which  the  Corporations 
Act  does  not  apply. 

(9)  The  Board  shall  perform  such  duties  as  are  assigned  to 
it  under  this  and  any  other  Act  and  shall  administer  and 
enforce  this  Act  and  the  regulations. 


Staff 


(10)  The  Board  may  employ  such  persons  as  are  considered 
necessary  and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  job  categories,  salary  ranges 
and  terms  and  conditions  of  employment. 


Finances 


(11)  The  revenues  of  the  Board  shall  be  paid  to  the 
Treasurer  of  Ontario  and  the  money  required  for  the  expendi- 
tures of  the  Board  shall  be  paid  out  of  the  money  appropri- 
ated therefor  by  the  Legislature. 


3. — (1)  A  function  referred  to  in  this  Act  or  the  regu- 


Member 

^esigna  e  y  j^^^^j^^  ^^  being  performed  by  a  member  of  the  Board  may  be 
performed  by  one  or  more  members  designated  by  the  chair 
of  the  Board. 


Employee  (2)  A  function  referred  to  in  this  Act  or  the  regulations  as 

ucsicnstcu  bv 

chair  being  performed  by  an  employee  of  the  Board  may  be  per- 

formed by  one  or  more  employees  designated  by  the  chair  of 
the  Board. 


unk^aiid"^  4.  For  the  purposes  of  the  Crown  Employees  Collective 

agent  under     Bargaining  Act,  and  subject  to  any  further  designation  under 
R.S.O.  1980,   that  Act, 


c.  108 


(a)  the  persons  employed  in  the  work  of  the  Board  are 
designated  as  a  unit  of  employees  that  is  an  appro- 
priate bargaining  unit  for  collective  bargaining  pur- 
poses; and 
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(b)  the  Ontario  Liquor  Boards  Employees'  Union  is 
designated  as  the  employee  organization  that  has 
representation  rights  in  relation  to  the  bargaining 
unit. 

LICENCES  AND  PERMITS 

5. — (1)  No  person  shall  keep  for  sale,  offer  for  sale  or  sell  Licence  or 
liquor  except  under  the  authority  of  a  licence  or  permit  to  sell  ^qlHreci 
liquor  or  under  the  authority  of  a  manufacturer's  licence. 

(2)  No  person  shall  canvass  for,  receive  or  solicit  orders  for  soliciting 
the  sale  of  liquor  unless  the  person  is  the  holder  of  a  licence 

or  permit  to  sell  liquor  or  unless  the  person  is  the  holder  of  a 
licence  to  represent  a  manufacturer. 

(3)  No  person  shall  deliver  liquor  for  a  fee  except  under  the  Delivery  for 
authority  of  a  licence  to  deliver  liquor. 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  the  sale  or  Exception 
delivery  of  liquor  by  or  under  the  authority  of  the  Liquor 
Control  Board  of  Ontario  under  the  Liquor  Control  Act.  ^ so.  i980, 

^  c.  243 

6. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 
sell  liquor. 

(2)  Subject  to  subsection  (4),  an  applicant  is  entitled  to  be  Requirements 
issued  a  licence  to  sell  liquor  except  if, 

(a)  having  regard  to  the  applicant's  financial  position, 
the  applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  the  appli- 
cant's business; 

(b)  the  applicant  is  not  a  Canadian  citizen  or  a  person 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  ordinarily  resident  in  Canada; 


(c)  the  applicant  is  a  corporation  and  a  majority  of  the 
members  of  the  board  of  directors  are  not  Canadian 
citizens  or  persons  lawfully  admitted  to  Canada  for 
permanent  residence  and  ordinarily  resident  in 
Canada; 

(d)  the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (3)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  carry  on  business  in 
accordance  with  the  law  and  with  integrity  and  hon- 
esty; 
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(e)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant makes  a  false  statement  or  provides  false 
information  in  an  application  under  this  Act; 

(f)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(g)  the  premises,  accommodation,  equipment  and  facili- 
ties in  respect  of  which  the  licence  is  to  be  issued 
are  not,  or  will  not  be,  if  the  applicant  is  licensed, 
in  compliance  with  this  Act  and  the  regulations;  or 

(h)  the  licence  is  not  in  the  public  interest  having  regard 
to  the  needs  and  wishes  of  the  residents  of  the 
municipality  in  which  the  premises  are  located. 

i<^e™  (3)  Clause  (2)  (d)  applies  to  the  following  persons: 

1.  The  applicant. 

2.  An  officer  or  director  of  the  applicant. 

3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  A  person  having  a  beneficial  interest  in  the  business 
of  the  applicant. 

5.  A  person  having  responsibility  for  the  management 
or  operation  of  the  business  of  the  applicant. 


Prohibition 


(4)  Except  as  permitted  by  the  regulations,  a  licence  to  sell 
liquor  shall  not  be  issued, 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  of  liquor 
of  that  manufacturer; 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  of  liquor  of  any  manufac- 
turer; 
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(d)  to  a  person  for  premises  in  which  a  manufacturer 
has  an  interest,  whether  freehold  or  leasehold,  or 
by  way  of  mortgage  or  charge  or  other  encum- 
brance, or  by  way  of  mortgage,  hen  or  charge  upon 
any  personal  property  therein  and  whether  such 
interest  is  direct  or  indirect  or  contingent  or  by  way 
of  suretyship  or  guarantee;  or 

(e)  to  a  person  in  respect  of  a  business  in  which  a  man- 
ufacturer has  an  interest  by  way  of  a  franchise 
agreement. 

(5)  In  this  section,  "equity  share"  means  a  share  of  a  class  Definition 
of  shares  that  carries  a  voting  right  either  under  all  circum- 
stances or  under  some  circumstances  that  have  occurred  and 
are  continuing. 


7. — (1)  Subject  to  subsection  (2),  the  Board  shall  give 
notice  in  the  prescribed  manner  of  an  appUcation  for  a  licence 
to  sell  Hquor  to  the  residents  of  the  municipality  in  which  the 
premises  are  located. 


Public  notice 
of  application 


(2)  The  Board  is  not  required  to  give  notice  under  sub-  Exception 
section  (1)  if  the  applicant  for  the  licence  is  disentitled  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 

(3)  In  a  notice  given  under  subsection  (1),  the  Board  shall  submissions 
request  from  the  residents  of  the  municipality  written  submis- 
sions as  to  whether  the  issuance  of  the  licence  is  in  the  public 
interest  having  regard  to  the  needs  and  wishes  of  the  resi- 
dents. 

(4)  Written  submissions  concerning  an  application  shall  be  ^^^"^ 
made  in  the  prescribed  manner  and  within  the  prescribed 
time. 

8. — (1)  A  member  of  the  Board  shall  consider  an  appli-  Member  to 

consiQcr 

cation  for  a  licence  to  sell  liquor.  application 

(2)  If,  after  giving  notice  of  an  application  under  subsection  ^°    . 
7  (1),  the  Board  receives  no  written  objections  to  the  appli-  °  ^ 
cation  from  the  residents  of  the  municipaUty  within  the  time 
for  making  submissions,  the  member  may, 

(a)    approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 


(b)    direct  that  a  proposal  to  review  the  application  be 
issued. 
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Conditions 
on  consent 


(3)  A  member  who  approves  an  application  under  clause 
(2)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 


Objections  (4)  If  ^  after  giving  notice  of  an  application  under  subsection 

7  (1),  the  Board  receives  one  or  more  written  objections  to 
the  application  from  the  residents  of  the  municipality  within 
the  time  for  making  submissions,  the  member  may, 

(a)  call  a  public  meeting;  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


No  notice 


(5)  If  no  notice  of  an  application  is  given  under  subsection 
7  (1)  because  the  applicant  is  disentitled  under  clauses 
6  (2)  (a)  to  (g)  or  subsection  6  (4),  the  member  shall  direct 
that  a  proposal  to  review  the  application  be  issued. 


Public 

meeting 


9. — (1)  If  a  public  meeting  is  called  under  clause  8  (4)  (a), 
the  Board  shall  give  notice  in  the  prescribed  manner  of  a  time 
and  place  for  the  meeting. 


Member  to 

conduct 

meeting 

Represent- 
ations by 
residents 


(2)  A  member  of  the  Board  shall  conduct  the  public  meet- 
ing. 

(3)  The  member  shall  receive  representations  from  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  as 
to  whether  the  issuance  of  the  licence  is  in  the  public  interest 
having  regard  to  the  needs  and  wishes  of  the  residents. 


Idem 


Member  to 

consider 

application 


(4)  The  member  shall  consider  the  representations  of  the 
residents  in  determining  whether  to  approve  the  application. 

(5)  After  the  meeting  has  been  held,  the  member  shall  con- 
sider the  application  and  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


Conditions 
on  consent 


Licence  to 
deliver 


(6)  A  member  who  approves  an  application  under  clause 
(5)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 

10, — (1)  A  person  may  apply  to  the  Board  for  a  licence  to 
deliver  liquor. 
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(2)  Subject  to  subsection  (5),  an  applicant  for  a  licence  to  Requirements 
deliver  liquor  is  entitled  to  the  issuance  of  the  licence  unless 

the  applicant  is  disentitled  for  any  ground  under  clauses 
6  (2)  (a)  to  (g). 

(3)  An  application  for  a  licence  shall  be  considered  by  a  Member  to    • 

consiGcr 

member  of  the  Board  and  the  member  may,  application 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 

(4)  A  member  who  approves  an  application  for  a  licence  conditions 

on  consent 

under  clause  (3)  (a)  may  specify  any  conditions  consented  to 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(5)  A  licence  to  deliver  liquor  shall  not  be  issued,  Prohibition 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  or  deliver  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  or  deliv- 
ery of  liquor  of  that  manufacturer;  or 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  or  delivery  of  liquor  of 
any  manufacturer. 

11. — (1)  No  person  shall  directly  or  indirectly  act  as  or  Licence  to 

.       represent 

purport  to  be  an  agent  or  representative  of  a  manufacturer  in  manufacturer 
respect  of  the  sale  of  liquor  or  canvass  for,  receive,  take  or 
solicit  an  order  for  the  sale  of  liquor  by  a  manufacturer  unless 
the  person  is  the  holder  of  a  licence  to  represent  that  manu- 
facturer. 


(2)  A  person  may  apply  to  the  Board  for  a  licence  to  repre-  j^^P'^j"^  ^°^ 
sent  a  manufacturer. 


(3)  An  applicant  for  a  licence  to  represent  a  manufacturer  Requirements 
is  entitled  to  the  issuance  of  the  licence  unless  the  applicant  is 
disentitled  for  any  ground  under  clause  6  (2)  (d),  (e)  or  (f). 


Member  or 
employee  to 


(4)  An  application  for  a  licence  shall  be  considered  by  a 
member  or  employee  of  the   Board  and  the  member  or  consider 
employee  may,  application 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (3);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 


Conditions 
on  consent 


(5)  A  member  or  employee  who  approves  an  application 
for  a  licence  under  clause  (4)  (a)  may  specify  any  conditions 
consented  to  by  the  applicant  that  are  to  be  attached  to  the 
licence. 


Not 
transferable 


(6)  A  licence  to  represent  a  manufacturer  is  not  trans- 
ferable. 


Issuance  of  \2, — (1)  The  Board  shall  issue  a  licence  to  sell  liquor,  a 
licence  to  deliver  liquor  or  a  licence  to  represent  a  manufac- 
turer to  an  applicant  therefor  whose  application  is  approved 
by  a  member  or  employee  of  the  Board  or  by  the  Board,  who 
complies  with  this  Act  and  the  regulations  and  who  pays  the 
prescribed  fee. 

Conditions  of      (2)  A  Ucence  is  subject  to  such  conditions  as  may  be  con- 

licence 

sented  to  by  the  applicant  or  licensee,  imposed  by  the  Board 
or  prescribed. 

Limit  on  (3)  jf  the  issuance  of  a  licence  to  sell  liquor  is  refused  on 

applications     the  ground  under  clause  6  (2)  (h),  no  further  application  may 

be  made  for  a  licence  for  the  same  premises  within  two  years 

after  the  date  of  the  refusal. 

Exception  (4)  jf  ^  member  of  the  Board  is  satisfied  that  there  has 

been  a  significant  change  in  the  circumstances  that  pertained 
at  the  time  the  application  was  refused,  the  Board  may  permit 
a  re-application  within  the  two-year  period  referred  to  in  sub- 
section (3). 

^endin"^"'^^         13.  If,  within  the  time  prescribed  therefor  or,  if  no  time  is 
renewS         prescribed,  before  expiry  of  a  licence,  the  licensee  has  applied 

for  renewal  of  the  licence  and  paid  the  prescribed  fee,  the 

licence  shall  be  deemed  to  continue, 

(a)    until  the  renewal  is  granted;  or 


(b)  if  the  licensee  is  served  with  notice  of  a  proposal  to 
refuse  to  grant  the  renewal,  until  the  time  for  giving 
notice  requiring  a  hearing  has  expired  and,  if  a 
hearing  is  required,  until  the  order  has  become 
final. 
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14. — (1)  A  member  or  employee  of  the  Board  may  at  any  imposition  of 
time  review  a  licence  and  may,  Conditions  on 

licence 

(a)  attach  to  the  licence  any  further  conditions  con- 
sented to  by  the  licensee;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the 
licence  such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(2)  A  member  or  employee  of  the  Board  may,  on  the  appli-  Removal  of 
cation  of  a  licensee,  remove  a  condition  of  a  licence,  other  ""^  "°"^ 
than  a  prescribed  condition,  if  there  is  a  change  in  circum- 
stances. 

(3)  A  member  or  employee  of  the  Board  who,  upon  consid-  '***=■" 
ering  an  application  for  removal  of  a  condition,  decides  not  to 
remove  the  condition  shall  direct  that  a  proposal  be  issued  to 
refuse  to  remove  the  condition. 

15. — (1)  A  member  or  employee  of  the  Board  may  direct  Revocation, 
that  a  proposal  be  issued  to  revoke  or  suspend  a  licence  to  sell  ref^T'to"  °^ 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under  ^new  licence 
subsection  6  (2)  or  (4)  that  would  disentitle  the  licensee  to  a  *°  ^"  '"'""'^ 
licence  if  the  licensee  were  an  applicant  or  if  the  licensee  has 
contravened  this  Act,  the  regulations  or  a  condition  of  the 
licence. 


(2)  A  member  or  employee  of  the  Board  may  direct  that  a  Wem,  licence 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  deliver 


liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5)  that  would  disen- 
title the  licensee  to  a  licence  if  the  licensee  were  an  applicant 
or  if  the  licensee  has  contravened  this  Act,  the  regulations  or 
a  condition  of  the  licence. 


liquor 


(3)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  represent 
a  manufacturer  or  refuse  to  renew  such  a  licence  for  any 
ground  under  clause  6  (2)  (d),  (e)  or  (f)  that  would  disentitle 
the  licensee  to  a  licence  if  the  licensee  were  an  applicant  or  if 
the  licensee  has  contravened  this  Act,  the  regulations  or  a 
condition  of  the  licence. 


Idem,  licence 
to  represent 
manufacturer 


(4)  A  member  or  employee  of  the  Board  may  direct  that  a  ^^^^^ 
proposal  be  issued  to  revoke  or  suspend  a  manufacturer's  turers 
licence  or  refuse  to  renew  such  a  licence  for  any  ground  under  licence 
clause  6  (2)  (d),  (e),  (f)  or  (g)  or  if  the  licensee  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  licence. 
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Interim  (5)  If  a  proposal  is  issued  to  revoke  or  suspend  a  licence, 

iScr°"  °^  the  Board  may  by  order  suspend  the  licence  prior  to  a  hearing 

if  two  members  of  the  Board  consider  it  to  be  necessary  in  the 

public  interest. 

Idem  (6)  An  order  to  suspend  a  licence  under  subsection  (5) 

takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  time  of  expiration  until  the  hearing  is  con- 
cluded. 

Voluntary  (7)  xhc  Board  may  cancel  a  licence  upon  the  request  in 

cancellation     ^j.j^jj^g  q£  ^jjg  licensee  and  the  surrender  of  the  licence  by  the 
licensee. 


Change  of 
ownership  of 
business 


16. — (1)  Except  as  permitted  by  the  regulations,  if  there  is 
a  prescribed  change  of  ownership  of  a  business  carried  on 
under  a  licence,  no  person  shall  keep  for  sale,  offer  for  sale  or 
sell  liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licence  unless  the  licence  is  transferred  by  the  Board  in 
accordance  with  this  Act  and  the  regulations. 


Change  of 
ownership  of 
corporate 
licensee 


(2)  Except  as  permitted  by  the  regulations,  if  there  is  a  pre- 
scribed change  of  ownership  of  a  licensee  that  is  a  corpora- 
tion, the  licensee  shall  not  keep  for  sale,  offer  for  sale  or  sell 
liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licensee's  licence  unless  the  licence  is  transferred  by  the  Board 
in  accordance  with  this  Act  and  the  regulations. 


Transfer  of         jy, — (J)  ^  pcrson  may  apply  to  the  Board  for  the  transfer 
of  a  licence  to  sell  liquor  or  a  licence  to  deliver  liquor. 

Sen"s^^  (2)  An  applicant  for  the  transfer  of  a  licence  to  sell  liquor  is 

licence  to  sell  entitled  to  the  transfer  except  if  the  applicant  would  not  be 
liquor  entitled  to  the  issuance  of  a  licence  for  any  ground  under 

clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 

to^Siier^"^^      (3)  An  applicant  for  the  transfer  of  a  licence  to  deliver 
liquor  Uquor  is  entitled  to  the  transfer  except  if  the  applicant  would 

not  be  entitled  to  the  issuance  of  a  licence  for  any  ground 
under  clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5). 


Member  to 

consider 

application 


(4)  An  application  for  a  transfer  of  a  licence  shall  be  con- 
sidered by  a  member  of  the  Board  and  the  member  may. 


(a)    approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2)  or  (3);  or 
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(b)  direct  that  a  proposal  be  issued  to  refuse  to  transfer 
the  licence. 

(5)  A  member  of  the  Board  who  approves  an  application  conditions 
under  clause  (4)  (a)  may  specify  any  conditions  consented  to  °"  ^°"s«"* 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(6)  The  Board  shall  transfer  a  licence  to  an  applicant  whose  Transfer 
application  is  approved  by  a  member  of  the  Board  or  by  the 
Board,  who  complies  with  this  Act  and  the  regulations  and 

who  pays  the  prescribed  fee. 

(7)  A  licence  transferred  under  this  section  is  subject  to  conditions  of 
such  conditions  as  may  be  consented  to  by  the  applicant, 
imposed  by  the  Board  or  prescribed. 

18. — (1)  The  Board,  in  accordance  with  the  regulations,  Temporary 
may  transfer  a  licence  to  sell  liquor  for  a  period  of  not  more  ucelicr  ° 
than  one  year  to  permit  the  orderly  disposition  of  the  business 
carried  on  under  the  licence. 

(2)  Subsection  17  (2)  does  not  apply  to  a  temporary  trans-  ^^^"^ 
fer  under  this  section. 

19. — (1)  A  person  may  apply  to  the  Board  for  a  permit  special 
authorizing  the  holder  thereof  to  sell  or  serve  liquor  on  a  pre-  ^rmit°" 
scribed  special  occasion. 

(2)  An  applicant  for  a  permit  for  a  special  occasion  is  enti-  Requirements 
tied  to  be  issued  the  permit  except  if, 

(a)  the  applicant  would  not  be  entitled  to  the  issuance 
of  a  licence  to  sell  liquor  for  any  ground  under 
clauses  6  (2)  (d)  to  (g)  or  subsection  6  (4);  or 

(b)  the  premises  for  which  the  permit  is  applied  are  dis- 
qualified under  section  20. 

(3)  In  this  section,  "authorized  person"  means  a  person  Definition 
within  a  class  of  persons  designated  by  the  regulations. 

(4)  An  application  for  a  permit  shall  be  considered  by  a  ^^^j°j*g^'° 
member  of  the  Board  or  an  authorized  person  and  the  mem-  application 
ber  or  authorized  person  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  permit. 
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Conditions 
on  consent 


Issuance  of 
permit 


(5)  A  member  or  authorized  person  who  approves  an  appli- 
cation for  a  permit  may  specify  any  conditions  consented  to  by 
the  applicant  that  are  to  be  attached  to  the  permit. 

(6)  The  Board  shall  issue  a  permit  to  an  applicant  therefor 
whose  application  is  approved  by  a  member  of  the  Board  or 
an  authorized  person  or  by  the  Board,  who  complies  with  this 
Act  and  the  regulations  and  who  pays  the  prescribed  fee. 


Conditions  of 
permit 


(7)  A  permit  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant  or  permit  holder,  imposed  by  the 
Board  or  prescribed. 


Imposition  of      (g)  A  member  or  employee  of  the  Board  may  at  any  time 

new  .  -J.        J 

conditions  on  review  a  permit  and  may, 

permit 

(a)  attach  to  the  permit  any  further  conditions  con- 
sented to  by  the  permit  holder;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the  per- 
mit such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 


Removal  of 
conditions 


(9)  A  member  or  employee  of  the  Board  may,  on  the  appli- 
cation of  a  permit  holder,  remove  a  condition  of  a  permit, 
other  than  a  prescribed  condition,  if  there  is  a  change  in  cir- 
cumstances. 


Idem 


(10)  A  member  or  employee  of  the  Board  who,  upon  con- 
sidering an  application  for  removal  of  a  condition,  decides  not 
to  remove  the  condition  shall  direct  that  a  proposal  be  issued 
to  refuse  to  remove  the  condition. 


Revocation 
of  permit 


(11)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  a  permit  for  any  ground  that 
would  disentitle  the  holder  to  a  permit  if  the  holder  were  an 
applicant  under  subsection  (2)  or  if  the  holder  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  permit. 


Immediate  (12)  If  a  proposal  is  issued  to  revoke  a  permit,  the  Board 

revocation  or  ^      ^  m.       i.  a  ^ 

permit  may  by  order  revoke  the  permit  prior  to  a  hearing  if  two 

members  of  the  Board, 

(a)    consider  it  to  be  necessary  in  the  public  interest; 


(b)    are  satisfied  that  false  information  has  been  fur- 
nished in  an  application  for  the  permit; 
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(c)  are  satisfied  that  the  holder  has  contravened  this 
Act,  the  regulations  or  a  condition  of  the  permit;  or 

(d)  determine  that  the  premises  for  which  the  permit  is 
issued  are  disqualified  under  section  20. 

(13)  An  order  to  revoke  a  permit  under  subsection  (12)  ^^^^ 
takes  effect  immediately. 


Disqualifi- 
cation of 
premises 


20, — (1)  A  member  or  employee  of  the  Board  may  direct 
that  a  proposal  be  issued  to  disqualify  premises  for  purposes 
of  issuing  permits  under  section  19  on  the  grounds  of  a  contra- 
vention of  the  law  that  has  occurred  at  a  previous  event  held 
on  the  premises. 


(2)  If  a  proposal  is  issued  to  disqualify  premises,  the  Board  J."*^""?... 
may  by  order  disqualify  the  premises  prior  to  a  hearing,  if  two  catwn  of 
members  of  the  Board  consider  it  to  be  necessary  in  the  public  premises 
interest. 


(3)  An  order  to  disqualify  premises  under  subsection  (2) 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  period  of  disqualification  until  the  hearing  is 
concluded. 


Idem 


21. — (1)  If  a  member  or  employee  of  the  Board  directs  Notice  of 
that  a  proposal  be  issued  with  respect  to  any  of  the  following  ^^°^^^ 
matters,  the  Board  shall  serve  notice  of  the  proposal  together 
with  written  reasons  therefor  on  the  applicant  or  licensee: 

1 .  Review  an  application  for  a  licence  to  sell  liquor. 

2.  Refuse  to  issue  a  licence  to  deliver  liquor  or  a 
licence  to  represent  a  manufacturer. 

3.  Refuse  to  renew  a  licence. 

4.  Refuse  to  transfer  a  licence,  other  than  a  manufac- 
turer's licence. 

5.  Suspend  or  revoke  a  licence. 

6.  Attach  a  condition  to  a  licence. 

7.  Refuse  to  remove  a  condition  of  a  licence. 

(2)  If  a  member  or  employee  of  the  Board  or  an  authorized  ^^^™ 
person  under  section  19  directs  that  a  proposal  be  issued  with 
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Idem 


respect  to  any  of  the  following  matters,  the  Board  shall  serve 
notice  of  the  proposal  together  with  written  reasons  therefor 
on  the  applicant  or  permit  holder: 

1.  Refusing  to  issue  a  permit. 

2.  Revoking  a  permit. 

3.  Attaching  a  condition  to  a  permit. 

4.  Refusing  to  remove  a  condition  of  a  permit. 

(3)  If  a  member  or  employee  of  the  Board  directs  that  a 
proposal  be  issued  to  disqualify  premises  under  section  20,  the 
Board  shall  serve  notice  of  the  proposal  together  with  written 
reasons  therefor  on  the  owner  of  the  premises. 

(4)  A  notice  of  a  proposal  shall  inform  the  applicant,  licen- 
see, permit  holder  or  owner  that  the  person  is  entitled  to  a 
hearing  by  the  Board  if  the  person  mails  or  delivers  to  the 
Board,  within  fifteen  days  after  the  notice  is  served  on  the 
person,  notice  in  writing  requiring  a  hearing  by  the  Board, 
and  the  person  may  so  require  such  a  hearing. 

(5)  If  a  person  to  whom  a  notice  is  sent  under  this  section 
does  not  require  a  hearing  by  the  Board,  the  Board  may, 

(a)  in  the  case  of  a  notice  of  a  proposal  to  review  an 
application  for  a  licence  to  sell  liquor,  refuse  to 
issue  the  licence;  or 

(b)  in  any  case  other  than  that  referred  to  in  clause  (a), 
carry  out  the  proposal  stated  in  the  notice. 

nlrer"!^^  22. — (1)  A  manufacturer  of  spirits,  beer  or  Ontario  wine 

licence  to  sell  may  apply  to  the  Board  for  a  licence  to  sell  the  spirits,  beer  or 

to  L.c.B.o.  Ontario  wine  to  the  Liquor  Control  Board  of  Ontario  under 

R.s  o.  1980,  the  Liquor  Control  Act. 

c.  243  ■* 


Notice 

requiring 

hearing 


No  hearing 


Issuance 


Conditions 


Transfer 


(2)  The  Board  may  issue  a  manufacturer's  licence  to  an 
applicant  under  this  section. 

(3)  A  manufacturer's  licence  is  subject  to  such  conditions  as 
may  be  imposed  by  the  Board  or  prescribed. 

(4)  The  Board,  in  accordance  with  the  regulations,  may 
transfer  a  manufacturer's  licence. 


Decision  final      (5)  fhc  Board's  decision  to  issue  or  transfer  or  to  refuse  to 
issue  or  transfer  a  manufacturer's  licence  is  final. 
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(6)  The  Board  shall  notify  the  Minister  of  Consumer  and  Notice  to 
Commercial  Relations  of  every  licence  issued  or  transferred 
under  this  section. 

HEARINGS 

23. — (1)  If  the  Board  is  required  to  hold  a  hearing  under  Hearing 
subsection  21  (4),  two  members  of  the  Board  shall  constitute  a 
quorum  of  the  Board  for  purposes  of  the  hearing  and  deci- 
sion. 

(2)  Despite  subsection  (1),  the  chair  of  the  Board  may  ^^'^^ 
direct  that  a  particular  matter  be  heard  and  decided  by  one 
member  of  the  Board,  except  for  a  hearing  to  consider  a  pro- 
posal that  is  based  on  the  ground  under  clause  6  (2)  (h). 

(3)  A  member  holding  a  hearing  must  not  have  taken  part  ^o  prior 

in  any  consideration  of  the  subject-matter  of  that  particular  of"matteV°" 
hearing. 

(4)  Despite  subsection  (3),  a  member  holding  a  hearing  ^^^^ 
may  examine  prior  to  the  hearing  any  material  required  under 
any  Act  to  be  filed  with  the  Board  by  the  parties  to  the  pro- 
ceeding. 

(5)  The  Board  shall  fix  a  time  and  place  for  the  hearing  of  Notice 
the  matter  and  shall  at  least  ten  days  before  the  day  fixed 
cause  notice  of  the  hearing  to  be  served  upon  the  person  who 

has  required  the  hearing. 

(6)  Despite  subsection  (5),  the  Board  may,  on  the  consent  ^*'«™ 
of  all  parties,  commence  a  hearing  earlier  than  ten  days  after 
notice  of  the  hearing  is  served  under  subsection  (5). 

(7)  The  Board  may,  in  such  manner  as  it  considers  advis-  J<*«™ 
able,  give  notice  of  a  hearing  to  such  other  persons  as  it  con- 
siders appropriate. 

(8)  A  person  upon  whom  notice  of  a  hearing  is  served  Parties 
under  subsection  (5)  and  any  other  person  added  by  the 
Board  are  parties  to  the  proceeding. 

(9)  The  Board  shall  hold  the  hearing  and  give  its  decision  Decision  and 
and  reasons  therefor  in  writing  to  the  parties  to  the  proceed- 
ing. 

(10)  Following  a  hearing  to  consider  a  proposal  to  review  Powers 
an  application  for  a  licence  to  sell  liquor,  the  Board  may 
approve  the  application  or  may  refuse  to  issue  the  licence. 
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Idem 


(11)  Following  a  hearing  to  consider  any  other  proposal 
referred  to  in  subsection  21  (1),  (2)  or  (3),  the  Board  may 
decline  to  carry  out  the  proposal  or  may  carry  out  the  propos- 
al, in  whole  or  in  part,  and  with  any  changes  that  the  Board 
considers  appropriate,  and  the  Board  may  approve  an  appli- 
cation to  which  the  proposal  relates. 


Conditions 


(12)  Following  a  hearing,  the  Board  may  attach  to  a  licence 
or  permit  any  condition  that  the  Board  considers  proper  to 
give  effect  to  the  purposes  of  this  Act. 


Stay  (13)  An  order  of  the  Board  takes  effect  immediately  unless 

otherwise  provided  in  the  order  but,  if  an  appeal  is  made  to 
the  Divisional  Court,  the  Court  may  grant  a  stay  until  the  dis- 
position of  the  appeal. 


Oaths 


(14)  Every  member  of  the  Board  has  power  to  administer 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceed- 
ings. 


Expiry  of 
term 


(15)  A  member  of  the  Board  sitting  for  a  hearing  whose 
term  of  office  expires  before  the  hearing  is  completed  remains 
a  member  of  the  Board  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  his  or  her  term  of  office  had 
not  expired. 


Reviewing 
decision  or 
order 


24. — (1)  Upon  the  request  of  a  person  to  whom  a  decision 
or  order  of  the  Board  relates,  the  Board  may  review  the  deci- 
sion or  order  and,  if  the  board  considers  it  appropriate,  may 
vary  or  rescind  the  decision  or  order. 


Consent 


(2)  If  a  decision  or  order  being  reviewed  under  this  section 
was  made  following  a  hearing,  the  Board  may  vary  or  rescind 
it  only  upon  the  consent  of  all  parties  to  the  hearing. 


Public 
interest 


(3)  A  request  may  not  be  made  to  review  a  decision  or 
order  refusing  the  issuance  of  a  licence  to  sell  liquor  or  revok- 
ing, suspending  or  refusing  to  renew  such  a  licence,  if  the 
decision  or  order  is  based  on  the  ground  under  clause 
6  (2)  (h). 


Appeal  to 
Divisional 
Court 


25. — (1)  A  party  to  a  proceeding  before  the  Board  under 
section  23  may  appeal  from  the  decision  of  the  Board  to  the 
Divisional  Court  in  accordance  with  the  rules  of  court. 


Question  of 
law  only 


Board  a 
party 


(2)  An  appeal  under  this  section  may  be  made  on  a  ques- 
tion of  law  only. 

(3)  The  Board  is  a  party  to  an  appeal  under  this  section. 
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(4)  The  Minister  of  Consumer  and  Commercial  Relations  is  ^^'ght  to  be 
entitled  to  be  heard,  by  counsel  or  otherwise,  upon  the  argu- 
ment of  an  appeal  under  this  section. 

26. — (1)  A    notice,    order   or   other   document    that    is  Service 
required  or  permitted  under  this  Act  to  be  given  or  delivered 
to  or  served  on  a  person  is  sufficiently  given,  delivered  or 
served  if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address;  or 

(c)  served  in  a  prescribed  manner. 

(2)  A  notice,  order  or  other  document  sent  by  first  class  ''*«'" 
mail  in  accordance  with  clause  (1)  (b)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that  it 
was  not  received  on  or  before  that  date  because  of  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control. 

RESPONSIBLE  USE 

27.  No  person  shall  purchase  liquor  except  from  a  govern-  unlawful 
ment  store  or  from  a  person  authorized  by  licence  or  permit  ^^^^  *^ 
to  sell  liquor. 

28.  No  manufacturer  or  employee,  agent  or  licensed  rep-  unlawful  gift 
resentative  of  a  manufacturer  shall  give  any  liquor  to  any  per- 
son, except  as  permitted  by  the  regulations. 

29.  No  person  shall  sell  or  supply  liquor  or  permit  liquor  ^^'^  ^°   ^ 

intoxicated 

to  be  sold  or  supplied  to  any  person  who  is  or  appears  to  be  person 
intoxicated. 

30. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  to  ^^'^  *° 
a  person  under  nineteen  years  of  age.  nineteen 

(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who  J^^'" 
appears  to  be  under  nineteen  years  of  age. 

(3)  No  licensee  or  employee  or  agent  of  a  licensee  shall  Permitting 

,  .      t  .  !•  r  .       possession  or 

knowmgly  permit  a  person  under  nmeteen  years  oi  age  to  consumption 
have  or  consume  liquor  in  the  licensee's  licensed  premises. 

(4)  No  licensee  or  employee  or  agent  of  a  licensee  shall  '^^^"^ 
permit  a  person  who  appears  to  be  under  nineteen  years  of 
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age  to  have  or  consume  liquor  in  the  licensee's  licensed  prem- 
ises. 


Exception  to 

subss.  (3) 
and  (4) 


(5)  Subsections  (3)  and  (4)  do  not  prohibit  a  licensee  or 
employee  or  agent  of  a  licensee  from  permitting  a  person 
eighteen  years  of  age  to  be  in  possession  of  liquor  during  the 
course  of  the  person's  employment  on  the  licensee's  licensed 
premises. 


Vendor  may 
rely  on 
documen- 
tation 


(6)  A  person  who  sells  or  supplies  liquor  to  another  person 
or  permits  another  person  to  have  or  consume  liquor  in 
licensed  premises  on  the  basis  of  documentation  of  a  pre- 
scribed type  is  not  in  contravention  of  subsection  (2)  or  (4)  if 
there  is  no  apparent  reason  to  doubt  the  authenticity  of  the 
documentation  or  that  it  was  issued  to  the  person  producing 
it. 


Court  may 
determine 
apparent  age 


Possession  or 
consumption 


(7)  In  a  prosecution  for  a  contravention  of  subsection  (2)  or 
(4),  the  court  may  determine,  from  the  appearance  of  the  per- 
son and  from  other  relevant  circumstances,  whether  a  person 
to  whom  liquor  was  served  or  supplied  or  a  person  who  was 
permitted  to  have  or  consume  liquor  appears  to  be  under 
nineteen  years  of  age. 

(8)  No  person  under  nineteen  years  of  age  shall  have,  con- 
sume, attempt  to  purchase,  purchase  or  otherwise  obtain 
liquor. 


Exception  to 
subs.  (8) 


(9)  Subsection  (8)  does  not  prohibit  a  person  eighteen  years 
of  age  from  being  in  possession  of  liquor  during  the  course  of 
the  person's  employment  on  premises  in  which  the  sale  of 
liquor  is  authorized. 


Entering 
premises 


(10)  No  person  under  nineteen  years  of  age  shall  enter  or 
remain  on  premises  in  which  the  sale  of  liquor  is  authorized  if 
the  person  knows  that  a  condition  of  the  licence  or  permit  for 
the  premises  prohibits  the  entry  of  persons  under  nineteen 
years  of  age. 


Exception  to 
subs.  (10) 


Improper 
documen- 
tation 


(11)  Subsection  (10)  does  not  apply  to  a  person  eighteen 
years  of  age  who  is  employed  on  premises  in  which  the  sale  of 
liquor  is  authorized  while  the  person  is  on  the  premises  during 
the  course  of  his  or  her  employment. 

(12)  No  person  shall  present  as  evidence  of  his  or  her  age 
any  documentation  other  than  documentation  that  was  law- 
fully issued  to  him  or  her. 


Supply  by 
parent 


(13)  This  section  does  not  apply. 
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(a)  to  the  supplying  of  liquor  to  a  person  under  nine- 
teen years  of  age  in  a  residence  as  defined  in  section 
31  or  in  a  private  place  as  defined  in  the  regulations 
by  a  parent  of  the  person  or  a  person  having  lawful 
custody  of  the  person;  or 

(b)  to  the  consumption  of  liquor  by  a  person  who  is 
supplied  liquor  in  a  manner  described  in  clause  (a), 
if  the  liquor  is  consumed  at  the  place  where  it  is 
supplied. 

31. — (1)  In  this  section,  "residence"  means  a  place  that  is  Unlawful 
actually  occupied  and  used  as  a  dwelling,  whether  or  not  in  Consumption'^ 
common  with  other  persons,  including  all  premises  used  in 
conjunction  with  the  place  to  which  the  general  public  is  not 
invited  or  permitted  access,  and,  if  the  place  occupied  and 
used  as  a  dwelling  is  a  tent,  includes  the  land  immediately 
adjacent  to  and  used  in  conjunction  with  the  tent. 

(2)  No  person  shall  have  or  consume  liquor  in  any  place  unlawful 

/•    '     ,        "^  *  ■'    ^  possession  or 

otner  tnan,  consumption 

(a)  a  residence; 

(b)  premises  in  respect  of  which  a  licence  or  permit  is 
issued;  or 

(c)  a  private  place  as  defined  in  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  the  possession  of  Exception 
liquor  that  is  in  a  closed  container. 

(4)  No  person  shall  be  in  an  intoxicated  condition,  intoxication 

(a)  in  a  place  to  which  the  general  public  is  invited  or 
permitted  access;  or 

(b)  in  any  part  of  a  residence  that  is  used  in  common  by 
persons  occupying  more  than  one  dwelling  in  the 
residence. 

(5)  A  police  officer  may  arrest  without  warrant  any  person  ^JJ^^^^ 
whom  he  or  she  finds  contravening  subsection  (4)  if,  in  the  warrant 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  any  person. 

32. — (1)  No  person  shall  drive  or  have  the  care  or  control  Conveying 
of  a  motor  vehicle  as  defined  in  the  Highway  Traffic  Act  or  a  veSe'" 
motorized  snow  vehicle,  whether  it  is  in  motion  or  not,  while  r.s.o.  i980, 

c.  198 
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Exception 


Conveying 
liquor  in 
boat 


there  is  contained  in  the  vehicle  any  liquor,  except  under  the 
authority  of  a  licence  or  permit. 

(2)  Subsection  (1)  does  not  apply  if  the  liquor  in  the 
vehicle, 

(a)  is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 

(b)  is  packed  in  baggage  that  is  fastened  closed  or  is  not 
otherwise  readily  available  to  any  person  in  the 
vehicle. 

(3)  No  person  shall  operate  or  have  the  care  or  control  of  a 
boat  that  is  underway  while  there  is  contained  in  the  boat  any 
liquor,  except  under  the  authority  of  a  licence  or  permit. 


Exception  (4)  Subsectiou  (3)  docs  not  apply  if  the  liquor  in  the  boat, 

(a)  is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 

(b)  is  stored  in  a  closed  compartment. 


Search  of 
vehicle  or 
boat 


Definition 


Unlawful 
consumption 
or  supply  of 
alcohol 


Removing 
person  from 
premises 


(5)  A  police  officer  who  has  reasonable  grounds  to  believe 
that  liquor  is  being  unlawfully  kept  in  a  vehicle  or  boat  may  at 
any  time,  without  a  warrant,  enter  and  search  the  vehicle  or 
boat  and  search  any  person  found  in  it. 

(6)  In  this  section,  "boat"  includes  any  ship  or  boat  or  any 
other  description  of  vessel  used  or  designed  to  be  used  in  the 
navigation  of  water. 

33.  No  person  shall, 

(a)  drink  alcohol  in  a  form  that  is  not  a  liquor;  or 

(b)  supply  alcohol  in  a  form  that  is  not  a  liquor  to 
another  person,  if  the  person  supplying  the  alcohol 
knows  or  ought  to  know  that  the  other  person 
intends  it  to  be  used  as  a  drink. 

34. — (1)  The  holder  of  a  licence  or  permit  issued  in 
respect  of  premises  shall  ensure  that  a  person  does  not  remain 
on  the  premises  if  the  holder  has  reasonable  grounds  to 
believe  that  the  person, 

(a)  is  unlawfully  on  the  premises; 

(b)  is  on  the  premises  for  an  unlawful  purpose;  or 
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(c)    is  contravening  the  law  on  the  premises. 

(2)  The  holder  of  a  licence  or  permit  may  request  a  person  '^<=™ 
referred  to  in  subsection  (1)  to  leave  the  premises  immediately 
and  if  the  request  is  not  forthwith  complied  with  may  remove 
the  person  or  cause  the  person  to  be  removed  by  the  use  of  no 
more  force  than  is  necessary. 


(3)  If  there  are  reasonable  grounds  to  believe  that  a  dis-  ^^^^r  to 
turbance  or  breach  of  the  peace  sufficient  to  constitute  a  p^^^ses 
threat  to  the  public  safety  is  being  caused  on  premises  for 
which  a  licence  or  permit  is  issued,  a  police  officer  may 
require  that  all  persons  vacate  the  premises. 

(4)  The  holder  of  the  licence  or  permit  for  premises  that  ^^^™ 
are  required  to  be  vacated  under  subsection  (3)  shall  take  all 
reasonable  steps  to  ensure  that  the  premises  are  vacated. 

(5)  A  licensee  or  employee  of  a  licensee  who  has  reason  to  ^^^^  ^° 
believe  that  the  presence  of  a  person  on  the  licensee's  licensed  ^^      ^"*^ 
premises  is  undesirable  may, 

(a)  request  the  person  to  leave;  or 

(b)  forbid  the  person  to  enter  the  licensed  premises. 

(6)  No  person  shall.  Not  to 

remain  after 
request  to 

(a)  remain  on  licensed  premises  after  he  or  she  is  'eave 
requested  to  leave  by  the  licensee  or  an  employee 

of  the  licensee;  or 

(b)  re-enter  the  licensed  premises  on  the  same  day  he 
or  she  is  requested  to  leave. 

35. — (1)  The  council  of  a  municipality  may  by  by-law  des-  ?y-.'^^  . 

ignate   a  recreational  area  within  the   municipality  that  is  recreational 

owned  or  controlled  by  the  municipality  as  a  place  where  the  area 
possession  of  liquor  is  prohibited. 

(2)  A  designation  under  subsection  (1)  does  not  prevent  the  ^°^.    . 
Board  from  issuing  any  licence  or  permit  under  this  Act.  of  ^uS.'°(i) 


(3)  No  person  shall  have  liquor  in  a  place  designated  under  uniawftii 
subsection  (1). 


possession 


(4)  Subsection  (3)  does  not  apply  to  a  person  in  possession  ^^^PJl^"  ^° 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in  pos- 
session of  Uquor  purchased  on  a  premises  in  respect  of  which 
a  licence  or  permit  is  issued. 
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Definition  (5)  In   this   scction,    "municipality"   includes   a   regional, 

metropolitan   or   district    municipality   and   the    County   of 
Oxford. 


Taking  to 
hospital  in 
lieu  of 
charge 


Protection 
from  liability 


Detention  in 
institution 


36. — (1)  A  police  officer  who  finds  a  person  apparently  in 
contravention  of  subsection  31  (4)  may  take  the  person  into 
custody  and,  in  lieu  of  laying  an  information  in  respect  of  the 
contravention,  may  escort  the  person  to  a  hospital  designated 
by  the  regulations. 

(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  physician  or  any  hospital  or  officer  or 
employee  of  a  hospital  on  the  grounds  only  that  the  person 
examines  or  treats  without  consent  a  person  who  is  brought  to 
the  hospital  under  subsection  (1). 

37. — (1)  If  it  appears  that  a  person  in  contravention  of 
subsection  31  (4)  may  benefit  therefrom,  the  court  making  the 
conviction  may  order  the  person  to  be  detained  for  treatment 
for  a  period  of  ninety  days  or  such  lesser  period  as  the  court 
thinks  advisable  in  an  institution  designated  by  the  regu- 
lations. 


Idem 


Advertising 


Order  of 
cessation 


(2)  If,  at  any  time  during  a  person's  period  of  detention 
ordered  under  subsection  (1),  the  superintendent  of  the  insti- 
tution is  of  the  opinion  that  further  detention  in  the  institution 
will  not  benefit  the  person,  the  superintendent  may  release 
the  person. 

38. — (1)  No  person  shall  advertise  liquor  except  in  accord- 
ance with  the  regulations. 

(2)  If  two  members  of  the  Board  are  of  the  opinion  that  an 
advertisement  contravenes  this  Act  or  the  regulations,  the 
Board  may  order  the  cessation  of  the  use  of  the  advertise- 
ment. 


Notice  of 
order 


(3)  The  Board  shall  serve  notice  of  an  order  under  sub- 
section (2),  together  with  reasons  therefor,  on  the  person  to 
whom  the  order  is  directed. 


Notice 

requiring 

hearing 


Commence- 
ment of 
order 


(4)  A  notice  of  an  order  shall  inform  the  person  to  whom 
the  order  is  directed  that  the  person  is  entitled  to  a  hearing  by 
the  Board  if  the  person  mails  or  delivers  to  the  Board,  within 
fifteen  days  after  the  notice  is  served  on  the  person,  notice  in 
writing  requiring  a  hearing  by  the  Board,  and  the  person  may 
so  require  such  a  hearing. 


(5)  Unless  otherwise  provided  in  the  order,  an  order  under 
subsection  (2)  takes  effect  immediately. 
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(6)  If  a  hearing  is  required,  an  order  under  subsection  (2)  Expiry  of 
expires  fifteen  days  after  the  date  of  the  notice  requiring  the  °^  ^^ 
hearing  unless  the  hearing  is  commenced,  in  which  case  the 
Board  may  extend  the  time  of  expiration  until  the  hearing  is 
concluded. 


(7)  If  the  Board  is  required  to  hold  a  hearing  under  sub-  Application 
section  (4),  the  provisions  of  section  23  apply  with  necessary 
modifications  to  the  hearing. 

(8)  Following  a  hearing  to  consider  an  order  under  sub-  Powers 
section  (2),  the  Board  may  confirm,  vary  or  rescind  the  order. 

39.  The  following  rules  apply  if  a  person  or  an  agent  or  ^'^•^  liability 
employee  of  a  person  sells  liquor  to  or  for  a  person  whose 
condition  is  such  that  the  consumption  of  liquor  would  appar- 
ently intoxicate  the  person  or  increase  the  person's  intoxica- 
tion so  that  he  or  she  would  be  in  danger  of  causing  injury  to 
himself  or  herself  or  injury  or  damage  to  another  person  or 
the  property  of  another  person: 

1.  If  the  person  to  or  for  whom  the  liquor  is  sold  com- 
mits suicide  or  meets  death  by  accident  while  so 
intoxicated,  an  action  under  Part  V  of  the  Family  i986,  c.  4 
Law  Act,  1986  lies  against  the  person  who  or  whose 
employee  or  agent  sold  the  liquor. 

2.  If  the  person  to  or  for  whom  the  liquor  is  sold 
causes  injury  or  damage  to  another  person  or  the 
property  of  another  person  while  so  intoxicated,  the 
other  person  is  entitled  to  recover  an  amount  as 
compensation  for  the  injury  or  damage  from  the 
person  who  or  whose  employee  or  agent  sold  the 
liquor. 

40.— (1)  This  Act  does  not  prevent,  Jm'^^S  ^°' 

medicines 

(a)  the  sale  of  a  drug  dispensed  as  a  medicine  by  a  per- 
son authorized  to  do  so  under  the  Health  Disciplines  R  s  9  i980, 

.  c.  1% 

Act; 

(b)  the  sale  of  a  drug  compounded,  dispensed  or  sup- 
plied in  and  by  a  hospital  or  a  heahh  or  custodial 
institution  approved  or  licensed  under  any  general 
or  special  Act  under  the  authority  of  a  prescriber  as 
defined  in  Part  VI  of  the  Health  Disciplines  Act  for 
a  person  under  health  care  provided  by  the  hospital 
or  institution; 

(c)  the  sale  of  a  medicine  registered  under  the  Food  R  |C-  i985, 
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Idem 


and  Drugs  Act  (Canada),  except  a  sale  that  contra- 
venes clause  33  (b);  or 

(d)  the  sale  of  a  drug  to  a  person  authorized  under  the 
Health  Disciplines  Act  to  dispense,  prescribe  or 
administer  drugs. 

(2)  This  Act  does  not  prevent  the  purchase  of  a  drug  or 
medicine  pursuant  to  a  sale  described  in  subsection  (1). 


Exception  for       41,  jhis  Act  docs  uot  prevent  the  possession,  service  or 
educaTioif"     cousumption  of  liquor  for  research  or  educational  purposes  as 
approved  by  the  Board  in  accordance  with  the  regulations. 


42.  Liquor  shall  be  deemed  to  be  an  intoxicating  liquor 


Intoxicating 

R^s°c  1985     ^^^  purposes  of  the  Importation  of  Intoxicating  Liquors  Act 
c.  1-3        '    (Canada). 


COMPLIANCE 


Persons 
designated  by 
chair 


Certificate  of 
designation 


Inspections 


43. — (1)  The  chair  of  the  Board  may  designate  persons 
employed  by  the  Board  as  persons  who  may  carry  out  inspec- 
tions for  the  purpose  of  determining  whether  there  is  compli- 
ance with  this  Act  and  the  regulations. 

(2)  A  person  designated  under  subsection  (1)  who  is  exer- 
cising a  power  under  this  Act  shall,  on  request,  produce  his  or 
her  certificate  of  designation. 

44. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations,  a  person  designated  under  subsection 
43  (1)  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 

(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove, 
for  the  purpose  of  making  copies  or  extracts,  docu- 
ments or  things  relevant  to  the  inspection; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  or  permit  holder  and  into 
assets  owned,  held  in  trust,  acquired  or  disposed  of 
by  a  licensee  or  permit  holder  that  are  relevant  to 
an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary;  and 
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(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee,  permit  holder 
or  other  occupant  of  the  premises  being  notified 
thereof. 


(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of  5,^l^.j° 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con- 
sent of  the  occupier. 


dwellings 


(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  warrant 
the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(f); 

(b)  to  search  for  and  seize  any  document  or  thing  rele- 
vant to  the  inspection;  or 

(c)  to  enter  and  search  a  room  actually  used  as  a  dwell- 
ing. 

(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 

\    y  t/  for  wsiTdnt 

tice  of  the  peace  is  satisfied  on  information  under  oath  that,       to  issue 

(a)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (a),  a  person  designated  under  subsection  43  (1) 
has  been  prevented  from  doing  anything  permitted 
under  clause  (1)  (a),  (c),  (e)  or  (f)  or  there  are  rea^ 
sonable  grounds  to  believe  that  such  a  person  may 
be  prevented  from  doing  any  of  those  things; 

(b)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (b),  it  is  necessary  to  search  for  and  seize  a 
document  or  thing  that  there  are  reasonable 
grounds  to  believe  will  afford  evidence  relevant  to  a 
contravention  of  this  Act  or  the  regulations;  or 

(c)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (c),  it  is  necessary  that  a  room  actually  used  as  a 
dwelling  be  entered  for  the  purposes  of  carrying  out 
an  inspection  or  there  is,  in  such  a  room,  a  docu- 
ment or  thing  that  there  are  reasonable  grounds  to 
believe  is  relevant  to  an  inspection  under  this  Act. 

(5)  A  warrant  issued  under  this  section  shall  specify  the  ^^^j°"  °^ 
hours  and  days  during  which  it  may  be  executed. 

(6)  Unless  renewed,  a  warrant  under  this  section  expires  ^'^p*^ 
not  later  than  thirty  days  after  the  date  on  which  it  is  made. 
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Notice  not 
required 


(7)  A  warrant  under  this  section  may  be  issued  or  renewed 
before  or  after  expiry  upon  application  without  notice. 


Renewal  of 
warrant 


(8)  A  warrant  under  this  section  may  be  renewed  for  any 
reason  for  which  it  may  be  issued. 


Experts  (9)  A  pcrson  carrying  out  an  inspection  under  this  Act  is 

entitled  to  call  upon  such  experts  as  are  necessary  to  assist  the 
person  in  carrying  out  the  inspection. 


Assistance 


(10)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


Copies  (11)  A  person  carrying  out  an  inspection  under  this  Act 

who  takes  material  in  order  to  copy  it  shall  make  the  copy 
with  reasonable  dispatch  and  shall  promptly  return  the  mate- 
rial taken. 


Admissibility 
of  copies 


(12)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 


Obstruction 


45. — (1)  No  person  shall  obstruct  a  person  carrying  out  an 
inspection  under  this  Act  or  withhold,  destroy,  conceal  or 
refuse  to  provide  any  relevant  information  or  thing  required 
for  the  purpose  of  the  inspection. 


Facilitating 
inspection 


(2)  It  is  a  condition  of  each  licence  and  permit  issued  under 
this  Act  that  the  licensee  or  permit  holder  facilitate  an  inspec- 
tion relevant  to  the  licence  or  permit. 


Forfeiture  of 
liquor 


46.  Liquor  kept  for  sale  or  offered  for  sale  in  contraven- 
tion of  subsection  5  (1)  and  liquor  purchased  in  contravention 
of  section  27  is  forfeited  to  the  Crown. 


Seizure  of 
liquor 


47. — (1)  If  liquor  is  found  by  a  police  officer  under  cir- 
cumstances where  the  liquor  constitutes  evidence  necessary  to 
prove  a  contravention  of  this  Act,  or  if  an  offence  appears  to 
have  been  committed  under  this  Act  and  a  police  officer,  on 
reasonable  grounds,  in  view  of  the  offence  apparently  commit- 
ted and  the  presence  of  liquor,  believes  that  a  further  offence 
is  likely  to  be  committed,  the  police  officer  may  seize  and  take 
away  the  liquor  and  the  packages  in  which  it  is  kept. 
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(2)  A  provincial  offences  court  may,  upon  the  application  ^^^"  ?f 
of  any  person  made  within  thirty  days  of  a  seizure  under  sub- 
section (1),  order  that  the  things  seized  be  restored  forthwith 
to  the  applicant  if  the  court  is  satisfied  that, 

(a)  the  applicant  is  entitled  to  possession  of  the  things 
seized;  and 

(b)  the  things  seized  are  not  required  as  evidence  in  any 
proceeding. 


Idem 


(3)  If  the  court  is  satisfied  that  an  applicant  under  sub- 
section (2)  is  entitled  to  possession  of  the  things  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  (2)  (b),  it 
shall  order  that  the  things  seized  be  restored  to  the  applicant, 

(a)  upon  the  expiration  of  three  months  from  the  date 
of  the  seizure,  if  no  proceeding  in  respect  of  an 
offence  has  been  commenced;  or 

(b)  upon  the  final  conclusion  of  any  such  proceeding. 


(4)  If  no  application  has  been  made  for  the  return  of  a  Forfeiture 
thing  seized  under  subsection  (1)  or  an  application  has  been 

made  but  upon  the  hearing  of  the  application  no  order  of  res- 
toration has  been  made,  the  thing  seized  is  forfeited  to  the 
Crown. 

(5)  If  a  person  is  convicted  of  an  offence  under  this  Act,  ^^^"^ 
any  thing  seized  under  subsection  (1)  by  means  of  which  the 
offence  was  committed  is  forfeited  to  the  Crown. 


48.  If  a  police  officer  finds  a  person  apparently  in  contra-  ^"^^^ 
vention  of  this  Act  and  the  person  refuses  to  give  his  or  her  wLrram 
name  and  address  or  there  are  reasonable  grounds  to  believe 
that  the  name  or  address  given  is  false,  the  police  officer  may 
arrest  the  person  without  warrant. 

49. — (1)  Every  person  engaged  in  the  administration  of  confiden- 
this  Act  shall  preserve  confidentiality  in  respect  of  all  matters    '^ '  ^ 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties  and  shall  not  communicate  any  such  matter  to  any 
other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act; 

(b)  to  his  or  her  counsel;  or 
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(c)    with  the  consent  of  the  person  to  whom  the  matter 
relates. 

Testimony  in       (2)  No  person  engaged  in  the  administration  of  this  Act 

proceeding      shall  be  required  to  give  testimony  in  any  civil  proceeding 

with  regard  to  information  obtained  by  the  person  in  the 

course  of  the  person's  duties  except  in  a  proceeding  under  this 

Act. 


Chair's 
certificate 


50.  A  statement  as  to  any  of  the  following  matters  pur- 
porting to  be  certified  by  the  chair  of  the  Board  is  admissible 
in  evidence  in  any  proceeding  without  proof  of  the  office  or 
signature  of  the  chair  and  is  proof,  in  the  absence  of  evidence 
to  the  contrary,  of  the  information  set  out  in  the  statement: 


1.  The  issuance  or  non-issuance  of  a  licence  or  permit. 

2.  The  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Board. 

3.  Any  matter  in  addition  to  those  referred  to  in  para- 
graphs 1  and  2  that  pertains  to  licences  or  permits 
or  filing  or  non-filing. 

4.  The  time  when  the  facts  upon  which  a  proceeding  is 
based  first  came  to  the  knowledge  of  the  Board. 


Analyst's 
certificate  or 
report 


51.  A  certificate  or  report  purporting  to  be  signed  by  a 
federal  or  provincial  analyst  as  to  the  composition  of  any 
liquor  or  any  other  substance  is  admissible  in  any  proceeding 
under  this  Act  as  evidence  of  the  information  set  out  in  the 
certificate  or  report  and  of  the  authority  of  the  person  giving 
it  or  making  it,  without  proof  of  the  appointment  or  signature 
of  the  person. 


LOCAL  OPTION 


Prohibited 


52. — (1)  Subject  to  section  53  and  the  regulations,  no 
licence  to  sell  liquor  may  be  issued  for  premises  in  a  munici- 
pality or  part  thereof  in  which  the  sale  of  liquor  under  a 
licence  was  prohibited  under  the  law  as  it  existed  immediately 
before  the  date  this  Act  comes  into  force. 


Idem 


(2)  Subject  to  section  53  and  the  regulations,  no  govern- 
ment store  may  be  established  in  a  municipality  or  part 
thereof  in  which  the  sale  of  liquor  in  a  government  store  was 
prohibited  under  the  law  as  it  existed  immediately  before  the 
date  this  Act  comes  into  force. 
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Sale  of  beer 
and  wine 
only 


(3)  Despite   subsection    (2),    government   stores   may   be  Exception 
established  in  a  municipality  or  part  thereof  in  which  it  is  law- 
ful to  issue  licences  to  sell  liquor. 

(4)  Despite  subsections  (1)  and  (2),  idem 

(a)  a  government  store  established  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully established;  and 

(b)  a  licence  to  sell  liquor  issued  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully issued. 

(5)  Subject  to  section  53  and  the  regulations,  in  a  munici- 
pality or  part  thereof  in  which,  under  the  law  as  it  existed 
immediately  before  the  date  this  Act  comes  into  force,  the 
sale  of  beer  and  wine  only  was  permitted  in  licensed  premises, 
a  licence  to  sell  liquor  shall  be  deemed  to  contain  a  condition 
that  beer  and  wine  only  may  be  sold  in  the  licensed  premises. 

53. — (1)  The  council  of  a  municipality  may  submit  to  a  ^^^^  °p^'0" 
vote  one  or  more  of  the  prescribed  questions  respecting  the  saie^"  °"^ 
authorization  of  the  sale  of  liquor  in  the  municipality. 

(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such  ^'^^"^ 
prescribed  questions  respecting  the  authorization  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 

by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 

(3)  Government  stores  may  be  established  in  a  municipality  Establishing 
in  which  60  per  cent  of  the  electors  voting  on  a  question  vote  ^  ""^^ 

in  favour  of  the  sale  of  liquor  in  government  stores. 

(4)  Licences  to  sell  liquor  may  be  issued  for  premises  in  a  [.^"'"8 
municipality  in  which  60  per  cent  of  the  electors  voting  on  a 
question  vote  in  favour  of  the  sale  of  liquor  in  licensed  prem- 
ises. 


54. — (1)  The  council  of  a  municipality  in  which  a  govern- 
ment store  is  established  or  liquor  is  authorized  to  be  sold 
under  a  licence  may  submit  to  a  vote  one  or  more  of  the  pre- 
scribed questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality. 

(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such  ^^^"^ 
prescribed  questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipahty  as  are  requested  by  a  petition  signed 
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Closing 
stores 


Revoking 
licences 


No  right  to 
a  hearing 


Day  of 
polling 

R.S.O.  1980, 
c.  308 


Idem 


by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 

(3)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  government 
stores,  all  government  stores  established  in  the  municipality 
shall  be  closed  as  of  the  31st  day  of  March  in  the  following 
year. 

(4)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  licensed  premises, 
all  licences  to  sell  liquor  issued  for  premises  in  the  municipal- 
ity shall  be  deemed  to  be  revoked  as  of  the  31st  day  of  March 
in  the  following  year. 

(5)  Sections  15  and  21  do  not  apply  where  a  licence  is 
deemed  to  be  revoked  under  subsection  (4). 

55. — (1)  Subject  to  subsection  (2),  the  day  fixed  for  taking 
a  vote  on  any  question  under  section  53  or  54  shall  be  the 
polling  day  of  the  next  regular  election  under  the  Municipal 
Elections  Act,  unless  the  council  of  the  municipality,  with  the 
approval  of  the  Board,  fixes  some  other  day  and  so  notifies 
the  clerk  of  the  municipality. 

(2)  A  poll  shall  not  be  held  on  any  question  until  after  sixty 
days  from, 

(a)  the  filing  of  the  petition  requiring  the  question  to  be 
submitted;  or 

(b)  the  date  the  council  approves  the  submission  of  the 
question,  if  the  council  submits  the  question  without 
a  petition. 


Eligible  55^  j\^q  persous  eligible  to  vote  on  a  question  under  sec- 

tion 53  or  54  are  the  persons  who  would  be  eligible  to  vote  at 

^'m  ^^^^'  ^"  election  held  under  the  Municipal  Elections  Act  on  the  day 
fixed  for  taking  the  vote  on  the  question. 


Application 
of 

R.S.O.  1980, 
c.  308 

Return  to 
Board 


Idem 


57.  The  provisions  of  the  Municipal  Elections  Act  apply  to 
the  taking  of  a  vote  under  this  Act. 

58. — (1)  The  returning  officer  shall  make  a  return  to  the 
Board  showing  the  number  of  votes  polled  for  the  affirmative 
and  negative  on  each  question  submitted. 

(2)  Upon  receiving  the  return,  the  Board  shall  give  notice 
of  the  return  in  The  Ontario  Gazette,  showing  the  total  num- 
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ber  of  votes  polled  in  the  municipality  for  the  affirmative  and 
negative  on  each  question. 

59.  If  a  question  under  section  53  or  54  is  submitted  for  a  Resubmitting 
vote  in  a  municipality  or  part  thereof,  no  further  vote  may  be  ''""*'°"* 
held  in  the  municipality  or  part  on  any  question  under  section 
53  or  54  until  after  thirty-five  months  from  the  date  of  the 
vote  on  the  question. 

60. — (1)  The  status  under  this  Act  of  a  municipality  that  is  Amaiga- 
amalgamated  with  another  municipality  that  has  a  different  iroT'affect°^* 

status,  status 

(a)  is  not  affected  by  the  amalgamation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  amalgamated. 

(2)  The  status  under  this  Act  of  a  municipality  or  part  of  a  Annexation 
municipality  that  is  annexed  to  another  municipality  that  has  a  a^ctTtatus 
different  status, 

(a)  is  not  affected  by  the  annexation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  or  part  annexed. 

(3)  In  a  municipality  amalgamated  or  municipality  or  part  ^^°  •"?>: 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons  ^'^"  p«^"'o" 
qualified  to  sign  a  petition  under  section  53  or  54  are  the  per- 
sons whose  names  appear  on  the  list  of  electors,  as  revised, 
prepared  for  the  previous  municipal  election  held  in  the 
municipality  amalgamated  or  municipality  or  part  annexed,  as 

the  case  may  be. 

(4)  In  a  municipality  amalgamated  or  municipality  or  part  "^^^  ™y 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons 
eligible  to  vote  on  a  question  under  section  53  or  54  are  the 
persons  who  would  be  eligible  to  vote  at  an  election  held 

under  the  Municipal  Elections  Act  in  the  municipality  amalga-  R  s  o.  i980. 
mated  or  municipality  or  part  annexed,  as  the  case  may  be. 

OFFENCES 


61. — (1)  A  person  is  guilty  of  an  offence  if  the  person, 

(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act; 


Offences 
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(b)  knowingly  fails  to  comply  with  an  order  under  sub- 
section 38  (2);  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Derivative 


Penalties 


Idem 


Additional 
penalty 


Minimum 
fine 


(2)  A  director  or  officer  of  a  corporation  who  caused, 
authorized,  permitted  or  participated  in  an  offence  under  this 
Act  by  the  corporation  is  guilty  of  an  offence. 

(3)  An  individual  who  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $25,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year  or  both. 

(4)  A  corporation  that  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $100,000. 

(5)  In  addition  to  any  other  penalty  or  action  under  this 
Act,  the  licence  of  a  licensee  who  contravenes  subsection 
30  (1)  or  (2)  shall  be  suspended  for  a  period  of  not  less  than 
seven  days. 

(6)  If  a  licensee  contravenes  subsection  30  (1),  (2),  (3)  or 
(4),  the  fine  imposed  under  this  section  shall  be  not  less  than 
$500. 


Idem 


(7)  If  a  person  who  is  not  a  licensee  contravenes  subsection 
30  (1),  (2),  (3)  or  (4),  the  fine  imposed  under  this  section  shall 
be  not  less  than  $100. 


Limitation 


(8)  Subject  to  subsection  (9),  no  proceeding  under  this  sec- 
tion shall  be  commenced  more  than  two  years  after  the 
offence  was  committed. 


Idem 


(9)  No  proceeding  under  clause  (1)  (a)  and  no  proceeding 
under  subsection  (2)  that  relates  to  a  matter  referred  to  in 
clause  (1)  (a)  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceeding  is  based  first  came  to  the 
knowledge  of  the  Board. 


REGULATIONS 

Regulations         52. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

1.  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed; 

2.  governing  the  issuance,  renewal,  transfer  and  expiry 
of  licences; 
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3.  governing  the  issuance  and  expiry  of  permits; 

4.  prescribing  conditions  that  attach  to  licences  and 
permits; 

5.  prescribing  the  special  occasions  for  which  permits 
may  be  issued; 

6.  prescribing  fees  for  the  purposes  of  this  Act  and  the 
regulations,  including  fees  payable  in  respect  of  late 
applications  and  late  payment  of  fees; 

7.  requiring  the  payment  of  fees; 

8.  exempting  any  person,  product  or  premises  from 
any  provision  of  this  Act  or  the  regulations; 

9.  requiring  licensees  and  permit  holders  to  provide 
the  Board  with  such  information  and  returns 
resp>ecting  the  sale  of  liquor  and  the  premises, 
methods  and  practices  connected  therewith  as  is 
prescribed  and  requiring  any  information  provided 
to  be  verified  by  oath; 

10.  controlling  the  advertising  of  liquor  or  its  avail- 
ability for  sale  and  requiring  that  advertisements  be 
subject  to  the  approval  of  the  Board; 

11.  prescribing  standards  for  licensed  premises  and 
premises  used  by  permit  holders  for  the  sale  and 
service  of  liquor; 

12.  prescribing  or  prohibiting  methods  and  practices  in 
connection  with  the  serving  of  liquor; 

13.  prohibiting  licensees  and  permit  holders  from  per- 
mitting any  person  to  engage  in  prescribed  activities 
on  their  premises; 

14.  governing  the  sale  and  service  of  liquor  by  a  holder 
of  a  licence  to  sell  liquor  in  a  place  other  than 
licensed  premises; 

15.  prescribing  classes  of  premises  on  which  a  person 
under  the  age  of  nineteen  years  may  not  enter; 

16.  prescribing  rules  for  proceedings  before  the  Board; 

17.  governing  the  issuance  of  documentation  for  proof 
of  age; 
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18.  prescribing  hours  of  sale  of  liquor; 

19.  authorizing  the  Board  to  extend  the  hours  of  sale  of 
liquor  during  events  of  municipal,  provincial, 
national  or  international  significance; 

20.  prohibiting  manufacturers  and  employees,  agents 
and  licensed  representatives  of  manufacturers  from 
offering  or  giving  inducements  or  engaging  in  pre- 
scribed practices  with  respect  to  the  sale  or  promo- 
tion of  liquor; 

21.  prescribing  the  circumstances  in  which  a  manufac- 
turer or  employee,  agent  or  licensed  representative 
of  a  manufacturer  may  give  liquor  as  a  gift; 

22.  prescribing  the  circumstances  in  which  a  manufac- 
turer may  obtain  a  licence  to  sell  liquor  despite  sub- 
section 6  (4); 

23.  regulating  and  controlling  the  possession  and  deliv- 
ery of  liquor  sold  under  a  licence  or  permit; 

24.  authorizing  the  Board  to  approve  liquor  server 
training  courses; 

25.  authorizing  the  Board  to  approve  a  temporary 
physical  extension  of  licensed  premises; 

26.  authorizing  the  Board  to  exempt  any  person  from 
the  requirement  to  provide  information  in  respect 
of  an  application  for  a  licence  or  permit; 

27.  governing  the  approval  by  the  Board  of  the  posses- 
sion, service  or  consumption  of  liquor  for  research 
or  educational  purposes; 

28.  prescribing  the  circumstances  in  which,  following  a 
prescribed  change  of  ownership  in  respect  of  a 
licence,  liquor  may  be  kept  for  sale,  offered  for  sale 
or  sold  or  delivered  for  a  fee  under  the  authority  of 
the  licence  despite  subsection  16  (1)  or  (2); 

29.  designating  classes  of  persons  for  the  purpose  of 
section  19; 

30.  defining  "private  place"  for  purposes  of  sections  30 
and  31; 

31.  designating  hospitals  for  purposes  of  section  36; 
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32.  designating  institutions  for  purposes  of  section  37, 
governing  the  transfer  and  admission  of  persons  to 
and  detention  of  persons  in  such  institutions  and 
providing  for  the  management  of  such  institutions; 

33.  prescribing  licences  that  may  be  issued  in  a  munici- 
pality despite  section  52; 

34.  prohibiting  or  regulating  and  controlling  the  posses- 
sion of  liquor  in  provincial  parks,  in  a  park  man- 
aged or  controlled  by  The  Niagara  Parks  Commis- 
sion, The  St.  Lawrence  Parks  Commission,  The  St. 
Clair  Parkway  Commission  or  on  lands  owned  or 
controlled  by  a  conservation  authority  established 

or  continued  under  the   Conservation  Authorities  R so.  i980, 
Act.  '  «' 

(2)  A  regulation  may  be  general  or  particular  in  its  appli-  scope  of 

cation.  reguaions 

(3)  Any  provision  of  a  regulation  may  be  subject  to  such  conditions, 
conditions,  qualifications  or  requirements  as  are  specified  m  requirements 
the  regulation. 

MISCELLANEOUS 

63. — (1)  A  licence  under  a  predecessor  to  this  Act  con-  ^"sition, 
tinues  in  force  until  it  expires  or  is  earlier  revoked  or  suspend- 
ed. 

(2)  A  permit  under  a  predecessor  to  this  Act  continues  in  •<*«■"■  p^"™' 
force  until  it  expires  or  is  earlier  revoked. 

(3)  A  registration  as  an  agent  or  representative  of  a  manu-  JJ^™; 
facturer  under  a  predecessor  to  this  Act  continues  in  force  "^'"^' 
until  it  expires  or  is  earlier  revoked  or  suspended. 


registration 


(4)  A  decision  of  the  Board  under  section  12  of  the  Liquor  ^^^^j° 
Licence  Act,  being  chapter  244  of  the  Revised  Statutes  of 
Ontario,  1980,  that  is  issued  before  the  date  this  Act  comes 
into  force  may  be  appealed  to  The  Commercial  Registration 
Appeal  Tribunal  in  accordance  with  section  14  of  that  Act. 

64.  The  following  are  repealed:  Repeals 

1.  The  Liquor  Licence  Act,  being  chapter  244  of  the 
Revised  Statutes  of  Ontario,  1980. 

2.  The  Liquor  Licence  Amendment  Act,   1981,   being 
chapter  1. 
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3.  Item  7  of  the  Schedule  to  the  Revised  Statutes  Amend- 
ment Act,  1981 J  being  chapter  66. 

4.  The  Liquor  Licence  Amendment  Act,   1984,  being 
chapter  4. 

5.  The  Liquor  Licence  Amendment  Act,   1986,  being 
chapter  60. 


1981,  c.  53 


Minimum 
drinking  age 


1990,  c. 


Commence- 
ment 


Short  title 


65.  Section  19  of  the  Human  Rights  Code,  1981,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
18,  is  further  amended  by  adding  the  following  subsection: 

(2)  The  right  under  section  1  to  equal  treatment  with 
respect  to  services,  goods  and  facilities  without  discrimination 
because  of  age  is  not  infringed  by  the  provisions  of  the 
Liquor  Licence  Act,  1990  and  the  regulations  under  it  relating 
to  providing  for  and  enforcing  a  minimum  drinking  age  of 
nineteen  years. 

66.  This  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

67.  The  short  title  of  this  Act  is  the  Liquor  Licence  Act, 
1990, 
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EXPLANATORY  NOTES 
The  Bill  replaces  the  Liquor  Licence  Act.  Some  features  of  the  Bill  are  as  follows: 

1.  The  definition  of  manufacturer  is  expanded  to  include  foreign  manufacturers. 

2.  The  maximum  size  of  the  Liquor  Licence  Board  of  Ontario  is  increased  from 
seven  to  nine  members. 

3.  The  Bill  provides  for  licences  to  sell  liquor,  licences  to  deliver  liquor,  licences 
to  represent  a  manufacturer,  manufacturers'  licences  and  special  occasion  per- 
mits. 

4.  A  licence  to  deliver  liquor  will  be  required  in  order  to  deliver  liquor  for  a  fee. 

5.  In  considering  an  application  for  a  licence  to  sell  liquor,  the  Board  will  hear 
representations  from  local  residents  only  if  it  has  received  written  objections 
from  residents. 

6.  Appeals  from  Board  decisions  will  be  made  to  the  Divisional  Court  and  not  to 
The  Commercial  Registration  Appeal  Tribunal. 

7.  The  Board  will  be  authorized  to  disqualify  premises  for  purposes  of  issuing  spe- 
cial occasion  permits  on  the  grounds  of  a  violation  of  the  law  at  a  previous 
event  held  on  the  premises. 

8.  Licensees  will  be  prohibited  from  permitting  persons  under  nineteen  to  have  or 
consume  liquor  on  licensed  premises. 

9.  The  consumption  of  liquor  in  a  private  place  will  be  permitted.  Private  place 
will  be  defined  in  the  regulations. 

10.  Interdiction  orders  prohibiting  the  sale  of  liquor  to  an  individual  are  discontin- 
ued. 

IL  The  Human  Rights  Code,  1981  is  amended  to  reflect  the  minimum  legal  drink- 
ing age  of  nineteen. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J.    In  this  Act, 

"alcohol"  means  a  product  of  fermentation  or  distillation  of 
grains,  fruits  or  other  agricultural  products,  and  includes 
synthetic  ethyl  alcohol; 

"beer"  means  any  beverage  containing  alcohol  in  excess  of  the 
prescribed  amount  obtained  by  the  fermentation  of  an  infu- 
sion or  decoction  of  barley,  malt  and  hops  or  of  any  similar 
products  in  drinkable  water; 

"Board"  means  the  Liquor  Licence  Board  of  Ontario; 

"government  store"  means  a  government  store  established 
R.s^o.  1980,        under  the  Liquor  Control  Act; 

"licence"  means  a  licence  issued  under  this  Act; 

"liquor"  means  spirits,  wine  and  beer  or  any  combination 
thereof  and  includes  any  alcohol  in  a  form  appropriate  for 
human  consumption  as  a  beverage,  alone  or  in  combination 
with  any  other  matter; 

"manufacturer"  means  a  person  who  produces  liquor  for  sale; 

"municipality"  means  a  city,  town,  village  or  township; 

"Ontario  wine"  means, 

(a)  wine  produced  from  grapes,  cherries,  apples  or 
other  fruits  grown  in  Ontario  or  the  concentrated 
juice  thereof  and  includes  Ontario  wine  to  which  is 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine  or  cereal  grains  grown  in  Ontario, 
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(b)  wine  produced  by  the  alcoholic  fermentation  of 
Ontario  honey,  with  or  without  the  addition  of  cara- 
mel, natural  botanical  flavours  or  the  distillate  of 
Ontario  honey  wine,  or 

(c)  wine  produced  from  a  combination  of, 

(i)  apples  grown  in  Ontario  or  the  concentrated 
juice  thereof  to  which  is  added  herbs,  water, 
honey,  sugar  or  the  distillate  of  Ontario  wine 
or  cereal  grains  grown  in  Ontario,  and 

(ii)  the  concentrated  juice  of  apples  grown  out- 
side of  Ontario, 

in  such  proportion  as  is  prescribed; 

"permit"  means  a  permit  issued  under  this  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"sell"  means  to  supply  for  remuneration,  directly  or  indirect- 
ly, in  any  manner  by  which  the  cost  is  recovered  from  the 
person  supplied,  alone  or  in  combination  with  others,  and 
"sale"  has  a  corresponding  meaning; 

"spirits"  means  any  beverage  containing  alcohol  obtained  by 
distillation; 

"wine"  means  any  beverage  containing  alcohol  in  excess  of 
the  prescribed  amount  obtained  by  the  fermentation  of  the 
natural  sugar  contents  of  fruits,  including  grapes,  apples 
and  other  agricultural  products  containing  sugar,  and 
including  honey  and  milk. 

BOARD 

2. — (1)  The  Liquor  Licence  Board  is  continued  as  the  liquor 

¥  •  T  •  X-.  1      r  >-w  •  Licence 

Liquor  Licence  Board  of  Ontano.  Board  of 

Ontario 

(2)  The  Board  shall  consist  of  not  more  than  nine  members  Composition 
appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  Chair  and 

vicC"Cn3ir 

member  of  the  Board  as  chair  and  one  or  more  members  as 
vice-chairs. 

(4)  The  chair  is  the  chief  executive  officer  of  the  Board.  ''*^'" 
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Idem  (5)  If  the  chair  is  absent  or  is  unable  to  act,  a  vice-chair 

designated  by  the  chair  shall  have  all  the  powers  and  duties  of 
the  chair. 

Term  (6)  The  members  of  the  Board  shall  be  appointed  to  hold 

office  for  a  term  not  exceeding  five  years  and  may  be 
reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 


Remuneration 


(7)  The  members  of  the  Board  shall  be  paid  such  remuner- 
ation as  may  be  fixed  by  the  Lieutenant  Governor  in  Council. 


Non- 
application 
of 

R.S.O.  1980, 
c.  95 

Duties 


(8)  The  Board  is  a  corporation  to  which  the  Corporations 
Act  does  not  apply. 


(9)  The  Board  shall  perform  such  duties  as  are  assigned  to 
it  under  this  and  any  other  Act  and  shall  administer  and 
enforce  this  Act  and  the  regulations. 


Staff 


(10)  The  Board  may  employ  such  persons  as  are  considered 
necessary  and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  job  categories,  salary  ranges 
and  terms  and  conditions  of  employment. 


Finances 


(11)  The  revenues  of  the  Board  shall  be  paid  to  the 
Treasurer  of  Ontario  and  the  money  required  for  the  expendi- 
tures of  the  Board  shall  be  paid  out  of  the  money  appropri- 
ated therefor  by  the  Legislature. 


Member 
designated  by 
chair 


3. — (1)  A  function  referred  to  in  this  Act  or  the  regu- 
lations as  being  performed  by  a  member  of  the  Board  may  be 
performed  by  one  or  more  members  designated  by  the  chair 
of  the  Board. 


Employee  o)  A  function  referred  to  in  this  Act  or  the  regulations  as 

designated  by,:  _  ,,  ,  ^    ,       r^  ,  , 

chair  bemg  performed  by  an  employee  of  the  Board  may  be  per- 

formed by  one  or  more  employees  designated  by  the  chair  of 
the  Board. 


Bargaining 
unit  and 
agent  under 

R.s^o.  1980,   that  Act, 

c.  108 


4.  For  the  purposes  of  the  Crown  Employees  Collective 
Bargaining  Act,  and  subject  to  any  further  designation  under 


(a)  the  persons  employed  in  the  work  of  the  Board  are 
designated  as  a  unit  of  employees  that  is  an  appro- 
priate bargaining  unit  for  collective  bargaining  pur- 
poses; and 
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(b)  the  Ontario  Liquor  Boards  Employees'  Union  is 
designated  as  the  employee  organization  that  has 
representation  rights  in  relation  to  the  bargaining 
unit. 

LICENCES  AND  PERMITS 

5, — (1)  No  person  shall  keep  for  sale,  offer  for  sale  or  sell  Licence  or 
liquor  except  under  the  authority  of  a  licence  or  permit  to  sell  [Jqllired 
liquor  or  under  the  authority  of  a  manufacturer's  licence. 

(2)  No  person  shall  canvass  for,  receive  or  solicit  orders  for  soliciting 
the  sale  of  liquor  unless  the  person  is  the  holder  of  a  licence 

or  permit  to  sell  liquor  or  unless  the  person  is  the  holder  of  a 
licence  to  represent  a  manufacturer. 

(3)  No  person  shall  deliver  liquor  for  a  fee  except  under  the  Delivery  for 
authority  of  a  licence  to  deliver  liquor. 

(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  the  sale  or  Exception 
delivery  of  liquor  by  or  under  the  authority  of  the  Liquor 
Control  Board  of  Ontario  under  the  Liquor  Control  Act.  R  so.  i98o, 

^  c.  243 

6. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 
sell  liquor. 

(2)  Subject  to  subsection  (4),  an  applicant  is  entitled  to  be  Requirements 
issued  a  licence  to  sell  liquor  except  if, 

(a)  having  regard  to  the  applicant's  financial  position, 
the  applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  the  appli- 
cant's business; 

(b)  the  applicant  is  not  a  Canadian  citizen  or  a  person 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  ordinarily  resident  in  Canada; 

(c)  the  applicant  is  a  corporation  and  a  majority  of  the 
members  of  the  board  of  directors  are  not  Canadian 
citizens  or  persons  lawfully  admitted  to  Canada  for 
permanent  residence  and  ordinarily  resident  in 
Canada; 


(d)  the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (3)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  carry  on  business  in 
accordance  with  the  law  and  with  integrity  and  hon- 
esty; 
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(e)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant makes  a  false  statement  or  provides  false 
information  in  an  application  under  this  Act; 

(f)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(g)  the  premises,  accommodation,  equipment  and  facili- 
ties in  respect  of  which  the  licence  is  to  be  issued 
are  not,  or  will  not  be,  if  the  applicant  is  licensed, 
in  compliance  with  this  Act  and  the  regulations;  or 

(h)  the  licence  is  not  in  the  public  interest  having  regard 
to  the  needs  and  wishes  of  the  residents  of  the 
municipality  in  which  the  premises  are  located. 

We"^  (3)  Clause  (2)  (d)  applies  to  the  following  persons: 

1.  The  applicant, 

2.  An  officer  or  director  of  the  applicant. 

3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  A  person  having  a  beneficial  interest  in  the  business 
of  the  applicant. 

5.  A  person  having  responsibility  for  the  management 
or  operation  of  the  business  of  the  applicant. 

Prohibition  (4)  Exccpt  as  permitted  by  the  regulations,  a  licence  to  sell 

liquor  shall  not  be  issued, 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  of  liquor 
of  that  manufacturer; 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  of  liquor  of  any  manufac- 
turer; ■■ 
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(d)  to  a  person  for  premises  in  which  a  manufacturer 
has  an  interest,  whether  freehold  or  leasehold,  or 
by  way  of  mortgage  or  charge  or  other  encum- 
brance, or  by  way  of  mortgage,  hen  or  charge  upon 
any  personal  property  therein  and  whether  such 
interest  is  direct  or  indirect  or  contingent  or  by  way 
of  suretyship  or  guarantee;  or 

(e)  to  a  person  in  respect  of  a  business  in  which  a  man- 
ufacturer has  an  interest  by  way  of  a  franchise 
agreement. 


(5)  In  this  section,  "equity  share"  means  a  share  of  a  class  Definition 
of  shares  that  carries  a  voting  right  either  under  all  circum- 
stances or  under  some  circumstances  that  have  occurred  and 
are  continuing. 


7. — (1)  Subject  to  subsection  (2),  the  Board  shall  give 
notice  of  an  application  for  a  licence  to  sell  liquor  to  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  by 
giving  notice, 


Public  notice 
of  application 


I 


(a)  in  the  prescribed  manner  in  a  newspaper 
general  circulation  in  the  municipality;  and 

(b)  in  any  other  manner  that  is  prescribed. 


having 


(2)  The  Board  is  not  required  to  give  notice  under  sub-  Exception 
section  (1)  if  the  applicant  for  the  licence  is  disentitled  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 

(3)  In  a  notice  given  under  subsection  (1),  the  Board  shall  Submissions 
request  from  the  residents  of  the  municipality  written  submis- 
sions as  to  whether  the  issuance  of  the  licence  is  in  the  public 
interest  having  regard  to  the  needs  and  wishes  of  the  resi- 
dents. 

(4)  Written  submissions  concerning  an  application  shall  be  ''^^'^ 
made  in  the  prescribed  manner  and  within  the  prescribed 
time. 

8. — (1)  A  member  of  the  Board  shall  consider  an  appli-  Member  to 

P  ,.  ,,  ,.  consider 

cation  for  a  licence  to  sell  liquor.  application 

(2)  If,  after  giving  notice  of  an  application  under  subsection  ^^^^^j^^^^ 
7  (1),  the  Board  receives  no  written  objections  to  the  appli-  °  J^*^^'°"* 
cation  from  the  residents  of  the  municipality  within  the  time 
for  making  submissions,  the  member  may. 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


Conditions 
on  consent 


(3)  A  member  who  approves  an  application  under  clause 
(2)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 


Objections  (4)  If ^  after  giving  notice  of  an  application  under  subsection 

7  (1),  the  Board  receives  one  or  more  written  objections  to 
the  application  from  the  residents  of  the  municipality  within 
the  time  for  making  submissions,  the  member  may, 

(a)  call  a  public  meeting;  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


No  notice 


(5)  If  no  notice  of  an  application  is  given  under  subsection 
7  (1)  because  the  applicant  is  disentitled  under  clauses 
6  (2)  (a)  to  (g)  or  subsection  6  (4),  the  member  shall  direct 
that  a  proposal  to  review  the  application  be  issued. 


Public 
meeting 


9. — (1)  If  a  public  meeting  is  called  under  clause  8  (4)  (a), 
the  Board  shall  give  notice  in  the  prescribed  manner  of  a  time 
and  place  for  the  meeting. 


Member  to 

conduct 

meeting 

Represent- 
ations by 
residents 


(2)  A  member  of  the  Board  shall  conduct  the  public  meet- 
ing. 

(3)  The  member  shall  receive  representations  from  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  as 
to  whether  the  issuance  of  the  licence  is  in  the  public  interest 
having  regard  to  the  needs  and  wishes  of  the  residents. 


Idem 


Member  to 

consider 

application 


(4)  The  member  shall  consider  the  representations  of  the 
residents  in  determining  whether  to  approve  the  application. 

(5)  After  the  meeting  has  been  held,  the  member  shall  con- 
sider the  application  and  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen-| 
titled  under  subsection  6  (2)  or  (4);  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 
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(6)  A  member  who  approves  an  application  under  clause  Conditions 
(5)  (a)  may  specify  any  conditions  consented  to  by  the  appli-  °"  '^°"^"' 
cant  that  are  to  be  attached  to  the  licence. 

10. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 
deliver  liquor. 

(2)  Subject  to  subsection  (5),  an  applicant  for  a  licence  to  Requirements 
deliver  liquor  is  entitled  to  the  issuance  of  the  licence  unless 

the  applicant  is  disentitled  for  any  ground  under  clauses 
6  (2)  (a)  to  (g). 

(3)  An  application  for  a  licence  shall  be  considered  by  a  Member  to 
member  of  the  Board  and  the  member  may,  appHcmion 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 


(4)  A  member  who  approves  an  application  for  a  licence  Conditions 
under  clause  (3)  (a)  may  specify  any  conditions  consented  to  °"  ^°"^" 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(5)  A  licence  to  deliver  liquor  shall  not  be  issued,  Prohibition 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  or  deliver  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  or  deliv- 
ery of  liquor  of  that  manufacturer;  or 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  or  delivery  of  liquor  of 
any  manufacturer. 

11. — (1)  No  person  shall  directly  or  indirectly  act  as  or  Licence  to 
purport  to  be  an  agent  or  representative  of  a  manufacturer  in  manufacturer 
respect  of  the  sale  of  liquor  or  canvass  for,  receive,  take  or 
solicit  an  order  for  the  sale  of  liquor  by  a  manufacturer  unless 
the  person  is  the  holder  of  a  licence  to  represent  that  manu- 
facturer. 


(2)  A  person  may  apply  to  the  Board  for  a  licence  to  repre-  ,'^pp'^J"^  ^°^ 
sent  a  manufacturer. 


licence 
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Requirements  (3)  All  applicant  foF  a  Hccnce  to  represent  a  manufacturer 
is  entitled  to  the  issuance  of  the  licence  unless  the  applicant  is 
disentitled  for  any  ground  under  clause  6  (2)  (d),  (e)  or  (f). 

Member  or  (4)  An  application  for  a  licence  shall  be  considered  by  a 
consider  °  member  or  employee  of  the  Board  and  the  member  or 
application      employee  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (3);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 


Conditions 
on  consent 


(5)  A  member  or  employee  who  approves  an  application 
for  a  licence  under  clause  (4)  (a)  may  specify  any  conditions 
consented  to  by  the  applicant  that  are  to  be  attached  to  the 
licence. 


Not 
transferable 


(6)  A  licence  to  represent  a  manufacturer  is  not  trans- 
ferable. 


iS'n"''^  "^  ^^' — ^^^  ^^  Board  shall  issue  a  licence  to  sell  liquor,  a 

licence  to  deliver  liquor  or  a  licence  to  represent  a  manufac- 
turer to  an  applicant  therefor  whose  application  is  approved 
by  a  member  or  employee  of  the  Board  or  by  the  Board,  who 
complies  with  this  Act  and  the  regulations  and  who  pays  the 
prescribed  fee. 


Conditions  of 
licence 


(2)  A  licence  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant  or  licensee,  imposed  by  the  Board 
or  prescribed.  ■ 


Limit  on 

further 

applications 


(3)  If  the  issuance  of  a  licence  to  sell  liquor  is  refused  on 
the  ground  under  clause  6  (2)  (h),  no  further  application  may 
be  made  for  a  licence  for  the  same  premises  within  two  years 
after  the  date  of  the  refusal. 


Exception  (4)  jf  ^  member  of  the  Board  is  satisfied  that  there  has 

been  a  significant  change  in  the  circumstances  that  pertained 
at  the  time  the  application  was  refused,  the  Board  may  permit 
a  re-application  within  the  two-year  period  referred  to  in  sub- 
section (3). 


13.  If,  within  the  time  prescribed  therefor  or,  if  no  time  is 


Continuance 

renewal  prescribed,  before  expiry  of  a  licence,  the  licensee  has  applied 

for  renewal  of  the  licence  and  paid  the  prescribed  fee,  the 
licence  shall  be  deemed  to  continue. 


(a)    until  the  renewal  is  granted;  or 
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(b)  if  the  licensee  is  served  with  notice  of  a  proposal  to 
refuse  to  grant  the  renewal,  until  the  time  for  giving 
notice  requiring  a  hearing  has  expired  and,  if  a 
hearing  is  required,  until  the  order  has  become 
final. 

14. — (1)  A  member  or  employee  of  the  Board  may  at  any  imposition  of 
ime  review  a  licence  and  may. 


new 

conditions  on 
licence 


(a)  attach  to  the  licence  any  further  conditions  con- 
sented to  by  the  licensee;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the 
licence  such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(2)  A  member  or  employee  of  the  Board  may,  on  the  appli-  Removal  of 
cation  of  a  licensee,  remove  a  condition  of  a  licence,  other 

than  a  prescribed  condition,  if  there  is  a  change  in  circum- 
stances. 

(3)  A  member  or  employee  of  the  Board  who,  upon  consid-  '<^"' 
ering  an  application  for  removal  of  a  condition,  decides  not  to 
remove  the  condition  shall  direct  that  a  proposal  be  issued  to 
refuse  to  remove  the  condition. 

15. — (1)  A  member  or  employee  of  the  Board  may  direct  Revocation. 
that  a  proposal  be  issued  to  revoke  or  suspend  a  licence  to  sell  refuTaTlo"  "^ 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under  renew  licence 
subsection  6  (2)  or  (4)  that  would  disentitle  the  licensee  to  a  '°  ^    "'""'^ 
licence  if  the  licensee  were  an  applicant  or  if  the  licensee  has 
contravened  this  Act,  the  regulations  or  a  condition  of  the 
licence. 


(2)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  deliver 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5)  that  would  disen- 
title the  licensee  to  a  licence  if  the  licensee  were  an  applicant 
or  if  the  licensee  has  contravened  this  Act,  the  regulations  or 
a  condition  of  the  licence. 


Idem,  licence 
to  deliver 
liquor 


(3)  A  member  or  employee  of  the  Board  may  direct  that  a  ^^^"^-  ''<^^"*^^ 


proposal  be  issued  to  revoke  or  suspend  a  licence  to  represent 
a  manufacturer  or  refuse  to  renew  such  a  licence  for  any 
ground  under  clause  6  (2)  (d),  (e)  or  (f)  that  would  disentitle 
the  licensee  to  a  licence  if  the  licensee  were  an  applicant  or  if 
the  licensee  has  contravened  this  Act,  the  regulations  or  a 
condition  of  the  licence. 


to  represent 
manufacturer 
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Idem, 
manufac- 
turer's 
licence 


(4)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  manufacturer's 
licence  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clause  6  (2)  (d),  (e),  (f)  or  (g)  or  if  the  licensee  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  licence. 


Interim  (5)  If  a  proposal  is  issued  to  revoke  or  suspend  a  licence, 

HcerTce^'""  °    the  Board  may  by  order  suspend  the  licence  prior  to  a  hearing 

if  two  members  of  the  Board  consider  it  to  be  necessary  in  the 

public  interest. 


Idem 


(6)  An  order  to  suspend  a  licence  under  subsection  (5) 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  time  of  expiration  until  the  hearing  is  con- 
cluded. 


Voluntary 
cancellation 


(7)  The  Board  may  cancel  a  licence  upon  the  request  in 
writing  of  the  licensee  and  the  surrender  of  the  licence  by  the 
licensee. 


Change  of 
ownership  of 
business 


16. — (1)  Except  as  permitted  by  the  regulations,  if  there  is 
a  prescribed  change  of  ownership  of  a  business  carried  on 
under  a  licence,  no  person  shall  keep  for  sale,  offer  for  sale  or 
sell  liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licence  unless  the  licence  is  transferred  by  the  Board  in 
accordance  with  this  Act  and  the  regulations. 


Change  of 
ownership  of 
corporate 
licensee 


(2)  Except  as  permitted  by  the  regulations,  if  there  is  a  pre- 
scribed change  of  ownership  of  a  licensee  that  is  a  corpora- 
tion, the  licensee  shall  not  keep  for  sale,  offer  for  sale  or  sell 
liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licensee's  licence  unless  the  licence  is  transferred  by  the  Board 
in  accordance  with  this  Act  and  the  regulations. 


Transfer  of 
licence 


17. — (1)  A  person  may  apply  to  the  Board  for  the  transfer 
of  a  licence  to  sell  liquor  or  a  licence  to  deliver  liquor. 


Require- 
ments, 

licence  to  sel 
liquor 


Idem,  licence 
to  deliver 
liquor 


(2)  An  applicant  for  the  transfer  of  a  licence  to  sell  liquor  is 
entitled  to  the  transfer  except  if  the  applicant  would  not  be 
entitled  to  the  issuance  of  a  licence  for  any  ground  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 


\ 


(3)  An  applicant  for  the  transfer  of  a  licence  to  deliver 
liquor  is  entitled  to  the  transfer  except  if  the  applicant  would  3 
not  be  entitled  to  the  issuance  of  a  licence  for  any  ground 
under  clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5). 


r 
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(4)  An  application  for  a  transfer  of  a  licence  shall  be  con-  Member «» 
sidered  by  a  member  of  the  Board  and  the  member  may,  apjiicrdon 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2)  or  (3);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  transfer 
the  licence. 


(5)  A  member  of  the  Board  who  approves  an  application  Conditions 
under  clause  (4)  (a)  may  specify  any  conditions  consented  to  °"  *^°"'^"' 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(6)  The  Board  shall  transfer  a  licence  to  an  applicant  whose  Transfer 
application  is  approved  by  a  member  of  the  Board  or  by  the 
Board,  who  complies  with  this  Act  and  the  regulations  and 

who  pays  the  prescribed  fee. 

(7)  A  licence  transferred  under  this  section  is  subject  to  Conditions  of 
such  conditions  as  may  be  consented  to  by  the  applicant, 
imposed  by  the  Board  or  prescribed. 


licence 


18. — (1)  The  Board,  in  accordance  with  the  regulations.  Temporary 
may  transfer  a  licence  to  sell  liquor  for  a  period  of  not  more  ucTncr  ° 
than  one  year  to  permit  the  orderly  disposition  of  the  business 
carried  on  under  the  licence. 

(2)  Subsection  17  (2)  does  not  apply  to  a  temporary  trans-  '^"^ 
fer  under  this  section. 

19, — (1)  A  person  may  apply  to  the  Board  for  a  permit  Special 
authorizing  the  holder  thereof  to  sell  or  serve  liquor  on  a  pre-  permit 
scribed  special  occasion. 

(2)  An  applicant  for  a  permit  for  a  special  occasion  is  enti-  Requirements 
tied  to  be  issued  the  permit  except  if, 

(a)  the  applicant  would  not  be  entitled  to  the  issuance 
of  a  licence  to  sell  liquor  for  any  ground  under 
clauses  6  (2)  (d)  to  (g)  or  subsection  6  (4);  or 

(b)  the  premises  for  which  the  permit  is  applied  are  dis- 
qualified under  section  20. 

(3)  In  this  section,  "authorized  person"  means  a  person  Definition 
within  a  class  of  persons  designated  by  the  regulations. 

(4)  An  application  for  a  permit  shall  be  considered  by  a  p^^o^  «» 
member  of  the  Board  or  an  authorized  person  and  the  mem-  application 
ber  or  authorized  person  may. 
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Conditions 
on  consent 


Issuance  of 
permit 


(a)    approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 


(b) 


direct  that  a  proposal  be  issued  to  refuse  to  issue 


the  permit 


(5)  A  member  or  authorized  person  who  approves  an  appli- 
cation for  a  permit  may  specify  any  conditions  consented  to  by 
the  applicant  that  are  to  be  attached  to  the  permit. 

(6)  The  Board  shall  issue  a  permit  to  an  applicant  therefor 
whose  application  is  approved  by  a  member  of  the  Board  or 
an  authorized  person  or  by  the  Board,  who  complies  with  this 
Act  and  the  regulations  and  who  pays  the  prescribed  fee. 


Conditions  of      (7)  A  permit  is  subject  to  such  conditions  as  may  be  con- 
'^^'^  sented  to  by  the  applicant  or  permit  holder,  imposed  by  the 

Board  or  prescribed. 

Imposition  of       (g)  A  member  or  employee  of  the  Board  may  at  any  time 

new  .  .,         J 

conditions  on  rcview  a  permit  and  may, 

permit 

(a)  attach  to  the  permit  any  further  conditions  con- 
sented to  by  the  permit  holder;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the  per- 
mit such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

Removal  of  (9)  ^  member  or  employee  of  the  Board  may,  on  the  appli- 
cation of  a  permit  holder,  remove  a  condition  of  a  permit, 
other  than  a  prescribed  condition,  if  there  is  a  change  in  cir- 
cumstances. 


Idem 


(10)  A  member  or  employee  of  the  Board  who,  upon  con- 
sidering an  application  for  removal  of  a  condition,  decides  not 
to  remove  the  condition  shall  direct  that  a  proposal  be  issued 
to  refuse  to  remove  the  condition. 


Revocation         (n)  ^  member  or  employee  of  the  Board  may  direct  that  a 
permi         proposal  be  issued  to  revoke  a  permit  for  any  ground  that 
would  disentitle  the  holder  to  a  permit  if  the  holder  were  an 
applicant  under  subsection  (2)  or  if  the  holder  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  permit. 

Immediate  -(12)  If  a  proposal  is  issued  to  revoke  a  permit,  the  Board 

revocation  oi 

permit  Hiay  by  order  revoke  the  permit  prior  to  a  hearing  if  two 

members  of  the  Board, 
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(a)  consider  it  to  be  necessary  in  the  public  interest; 

(b)  are  satisfied  that  false  information  has  been  fur- 
nished in  an  application  for  the  permit; 

(c)  are  satisfied  that  the  holder  has  contravened  this 
Act,  the  regulations  or  a  condition  of  the  permit;  or 

(d)  determine  that  the  premises  for  which  the  permit  is 
issued  are  disqualified  under  section  20. 

(13)  An  order  to  revoke  a  permit  under  subsection  (12)  ^^"* 
takes  effect  immediately. 

20. — (1)  A  member  or  employee  of  the  Board  may  direct  D'squaiifi- 
that  a  proposal  be  issued  to  disqualify  premises  for  purposes  premUs 
of  issuing  permits  under  section  19  on  the  grounds  of  a  contra- 
vention of  the  law  that  has  occurred  at  a  previous  event  held 
on  the  premises. 

(2)  If  a  proposal  is  issued  to  disqualify  premises,  the  Board  l"*^"7f^ 
may  by  order  disqualify  the  premises  prior  to  a  hearing,  if  two  cation  of 
members  of  the  Board  consider  it  to  be  necessary  in  the  public  premises 
interest. 

(3)  An  order  to  disqualify  premises  under  subsection  (2)  ^^"^ 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  period  of  disqualification  until  the  hearing  is 
concluded. 

21. — (1)  If  a  member  or  employee  of  the  Board  directs  ^°^^^^^^ 
that  a  proposal  be  issued  with  respect  to  any  of  the  following  p^°p°^ 
matters,  the  Board  shall  serve  notice  of  the  proposal  together 
with  written  reasons  therefor  on  the  applicant  or  licensee: 

1.  Review  an  application  for  a  licence  to  sell  liquor. 

2.  Refuse  to  issue  a  licence  to  deliver  liquor  or  a 
licence  to  represent  a  manufacturer. 

3.  Refuse  to  renew  a  licence. 

4.  Refuse  to  transfer  a  licence,  other  than  a  manufac- 
turer's licence. 

5.  Suspend  or  revoke  a  licence. 

6.  Attach  a  condition  to  a  licence. 
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Refuse  to  remove  a  condition  of  a  licence. 


Idem 


(2)  If  a  member  or  employee  of  the  Board  or  an  authorized 
person  under  section  19  directs  that  a  proposal  be  issued  with 
respect  to  any  of  the  following  matters,  the  Board  shall  serve 
notice  of  the  proposal  together  with  written  reasons  therefor 
on  the  applicant  or  permit  holder: 


1.  Refusing  to  issue  a  permit. 

2.  Revoking  a  permit. 

3.  Attaching  a  condition  to  a  permit. 

4.  Refusing  to  remove  a  condition  of  a  permit. 


Idem 


(3)  If  a  member  or  employee  of  the  Board  directs  that  a 
proposal  be  issued  to  disqualify  premises  under  section  20,  the 
Board  shall  serve  notice  of  the  proposal  together  with  written 
reasons  therefor  on  the  owner  of  the  premises. 


N°*'^^  (4)  A  notice  of  a  proposal  shall  inform  the  applicant,  licen- 

r6Quirin2  i  i  ^ 

hearing  scc,  permit  holder  or  owner  that  the  person  is  entitled  to  a 

hearing  by  the  Board  if  the  person  mails  or  delivers  to  the 
Board,  within  fifteen  days  after  the  notice  is  served  on  the 
person,  notice  in  writing  requiring  a  hearing  by  the  Board, 
and  the  person  may  so  require  such  a  hearing. 

No  hearing         (5)  jf  ^  persou  to  whom  a  notice  is  sent  under  this  section 
does  not  require  a  hearing  by  the  Board,  the  Board  may, 

(a)  in  the  case  of  a  notice  of  a  proposal  to  review  an 
application  for  a  licence  to  sell  liquor,  refuse  to 
issue  the  licence;  or 

(b)  in  any  case  other  than  that  referred  to  in  clause  (a), 
carry  out  the  proposal  stated  in  the  notice. 


turer"s^'^  22. — (1)  A  manufacturer  of  spirits,  beer  or  Ontario  wine 

licence  to  sell  may  apply  to  the  Board  for  a  licence  to  sell  the  spirits,  beer  or 

to  L.c.B.o.  Ontario  wine  to  the  Liquor  Control  Board  of  Ontario  under 

R.s^o.  1980,  the  Liquor  Control  Act. 


i 


Issuance 


Conditions 


(2)  The  Board  may  issue  a  manufacturer's  licence  to  an 
applicant  under  this  section. 

(3)  A  manufacturer's  licence  is  subject  to  such  conditions  as 
may  be  imposed  by  the  Board  or  prescribed. 
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(4)  The  Board,  in  accordance  with  the  regulations,  may  Transfer 
transfer  a  manufacturer's  licence. 

(5)  The  Board's  decision  to  issue  or  transfer  or  to  refuse  to  Decision  final 
issue  or  transfer  a  manufacturer's  licence  is  final. 

(6)  The  Board  shall  notify  the  Minister  of  Consumer  and  N°*i<^^  '° 
Commercial  Relations  of  every  licence  issued  or  transferred 
under  this  section. 


HEARINGS 

23. — (1)  If  the  Board  is  required  to  hold  a  hearing  under  Hearing 
subsection  21  (4),  two  members  of  the  Board  shall  constitute  a 
quorum  of  the  Board  for  purposes  of  the  hearing  and  deci- 
sion. 

(2)  Despite  subsection  (1),  the  chair  of  the  Board  may  ^^^"^ 
direct  that  a  particular  matter  be  heard  and  decided  by  one 
member  of  the  Board,  except  for  a  hearing  to  consider  a  pro- 
posal that  is  based  on  the  ground  under  clause  6  (2)  (h). 

(3)  A  member  holding  a  hearing  must  not  have  taken  part  ^°  p^°^ 

corisiQcr3tiofi 

in  any  consideration  of  the  subject-matter  of  that  particular  of  matter 
hearing. 

(4)  Despite  subsection  (3),  a  member  holding  a  hearing  ''*«•" 
may  examine  prior  to  the  hearing  any  material  required  under 
any  Act  to  be  filed  with  the  Board  by  the  parties  to  the  pro- 
ceeding. 

(5)  The  Board  shall  fix  a  time  and  place  for  the  hearing  of  Notice 
the  matter  and  shall  at  least  ten  days  before  the  day  fixed 
cause  notice  of  the  hearing  to  be  served  upon  the  person  who 

has  required  the  hearing. 


(6)  Despite  subsection  (5),  the  Board  may,  on  the  consent  ^^"^ 
of  all  parties,  commence  a  hearing  earlier  than  ten  days  after 
notice  of  the  hearing  is  served  under  subsection  (5). 

(7)  The  Board  may,  in  such  manner  as  it  considers  advis-  '*=™ 
able,  give  notice  of  a  hearing  to  such  other  persons  as  it  con- 
siders appropriate. 

(8)  A  person  upon  whom  notice  of  a  hearing  is  served  p^"'" 
under  subsection  (5)  and  any  other  person  added  by  the 
Board  are  parties  to  the  proceeding. 
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Decision  and 
reasons 


(9)  The  Board  shall  hold  the  hearing  and  give  its  decision 
and  reasons  therefor  in  writing  to  the  parties  to  the  proceed- 
ing. 


Powers 


(10)  Following  a  hearing  to  consider  a  proposal  to  review 
an  application  for  a  licence  to  sell  liquor,  the  Board  may 
approve  the  application  or  may  refuse  to  issue  the  licence. 


Wem  (11)  Following  a  hearing  to  consider  any  other  proposal 

referred  to  in  subsection  21  (1),  (2)  or  (3),  the  Board  may 
decline  to  carry  out  the  proposal  or  may  carry  out  the  propos- 
al, in  whole  or  in  part,  and  with  any  changes  that  the  Board 
considers  appropriate,  and  the  Board  may  approve  an  appli- 
cation to  which  the  proposal  relates. 


Conditions 


(12)  Following  a  hearing,  the  Board  may  attach  to  a  licence 
or  permit  any  condition  that  the  Board  considers  proper  to 
give  effect  to  the  purposes  of  this  Act. 


Stay  (13)  An  order  of  the  Board  takes  effect  immediately  unless 

otherwise  provided  in  the  order  but,  if  an  appeal  is  made  to 
the  Divisional  Court,  the  Court  may  grant  a  stay  until  the  dis- 
position of  the  appeal. 


Oaths 


(14)  Every  member  of  the  Board  has  power  to  administer 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceed- 
ings. 


Expiry  of 
term 


Reviewing 
decision  or 
order 


Consent 


(15)  A  member  of  the  Board  sitting  for  a  hearing  whose 
term  of  office  expires  before  the  hearing  is  completed  remains 
a  member  of  the  Board  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  his  or  her  term  of  office  had 
not  expired.  "^M 

24. — (1)  Upon  the  request  of  a  person  to  whom  a  decision 
or  order  of  the  Board  relates,  the  Board  may  review  the  deci- 
sion or  order  and,  if  the  board  considers  it  appropriate,  may 
vary  or  rescind  the  decision  or  order. 


(2)  If  a  decision  or  order  being  reviewed  under  this  section 
was  made  following  a  hearing,  the  Board  may  vary  or  rescind 
it  only  upon  the  consent  of  all  parties  to  the  hearing. 


I 


Public 
interest 


(3)  A  request  may  not  be  made  to  review  a  decision  or 
order  refusing  the  issuance  of  a  licence  to  sell  liquor  or  revok- 
ing, suspending  or  refusing  to  renew  such  a  licence,  if  the 
decision  or  order  is  based  on  the  ground  under  clause 
6  (2)  (h). 
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25. — (1)  A  party  to  a  proceeding  before  the  Board  under  Appeal  to 
section  23  may  appeal  from  the  decision  of  the  Board  to  the  STuT"^ 
Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  An  appeal  under  this  section  may  be  made  on  a  ques-  Question  of 
tion  of  law  only.  '^*  °"'y 

(3)  The  Board  is  a  party  to  an  appeal  under  this  section.         ^oard  a 

party 

(4)  The  Minister  of  Consumer  and  Commercial  Relations  is  '^'k*^'  ^°  ^« 
entitled  to  be  heard,  by  counsel  or  otherwise,  upon  the  argu-  ^^""^ 
ment  of  an  appeal  under  this  section. 

26. — (1)  A    notice,    order   or   other    document    that    is  Service 
required  or  permitted  under  this  Act  to  be  given  or  delivered 
to  or  served  on  a  person  is  sufficiently  given,  delivered  or 
served  if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address;  or 

(c)  served  in  a  prescribed  manner. 

(2)  A  notice,  order  or  other  document  sent  by  first  class  ''^^"^ 
mail  in  accordance  with  clause  (1)  (b)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
mailing,  unless  the  person  to  whom  it  is  sent  establishes  that  it 
was  not  received  on  or  before  that  date  because  of  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control. 

RESPONSIBLE  USE 

27.  No  person  shall  purchase  liquor  except  from  a  govern-  Unlawful 
ment  store  or  from  a  person  authorized  by  licence  or  permit  ^^^'^  ^^ 
to  sell  liquor. 

28.  No  manufacturer  or  employee,  agent  or  licensed  rep-  Unlawful  gift 
resentative  of  a  manufacturer  shall  give  any  liquor  to  any  per- 
son, except  as  permitted  by  the  regulations. 

29.  No  person  shall  sell  or  supply  liquor  or  permit  liquor  ^aie  to 
to  be  sold  or  supplied  to  any  person  who  is  or  appears  to  be  |,erson 
intoxicated. 

30. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  to  ^aie  to 
a  person  under  nineteen  years  of  age.  mneteen"  " 
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Idem  (2)  No  person  shall  sell  or  supply  liquor  to  a  person  who 

appears  to  be  under  nineteen  years  of  age. 

Permitting  (3)  No  Hcensee  or  employee  or  agent  of  a  licensee  shall 

ransSmpt^on'^   knowingly  permit  a  person  under  nineteen  years  of  age  to 
have  or  consume  liquor  in  the  licensee's  licensed  premises. 


Idem 


(4)  No  licensee  or  employee  or  agent  of  a  licensee  shall 
permit  a  person  who  appears  to  be  under  nineteen  years  of 
age  to  have  or  consume  liquor  in  the  licensee's  licensed  prem- 
ises. 


Exception  to 
subss.  (3) 
and  (4) 


Vendor  may 
rely  on 
documen- 
tation 


(5)  Subsections  (3)  and  (4)  do  not  prohibit  a  licensee  or 
employee  or  agent  of  a  licensee  from  permitting  a  person 
eighteen  years  of  age  to  be  in  possession  of  liquor  during  the 
course  of  the  person's  employment  on  the  licensee's  licensed 
premises. 

(6)  A  person  who  sells  or  supplies  liquor  to  another  person 
or  permits  another  person  to  have  or  consume  liquor  in 
licensed  premises  on  the  basis  of  documentation  of  a  pre- 
scribed type  is  not  in  contravention  of  subsection  (2)  or  (4)  if 
there  is  no  apparent  reason  to  doubt  the  authenticity  of  the 
documentation  or  that  it  was  issued  to  the  person  producing 
it. 


Court  may 
determine 
apparent  age 


Possession  or 
consumption 


(7)  In  a  prosecution  for  a  contravention  of  subsection  (2)  or 
(4),  the  court  may  determine,  from  the  appearance  of  the  per- 
son and  from  other  relevant  circumstances,  whether  a  person 
to  whom  liquor  was  served  or  supplied  or  a  person  who  was 
permitted  to  have  or  consume  liquor  appears  to  be  under 
nineteen  years  of  age. 

(8)  No  person  under  nineteen  years  of  age  shall  have,  con- 
sume, attempt  to  purchase,  purchase  or  otherwise  obtain 
liquor. 


^bT^rs^"  *°  (9)  Subsection  (8)  does  not  prohibit  a  person  eighteen  years 
of  age  from  being  in  possession  of  liquor  during  the  course  of 
the  person's  employment  on  premises  in  which  the  sale  of^ 
liquor  is  authorized. 


Entering 
premises 


(10)  No  person  under  nineteen  years  of  age  shall  enter  or 
remain  on  premises  in  which  the  sale  of  liquor  is  authorized  if 
the  person  knows  that  a  condition  of  the  licence  or  permit  for 
the  premises  prohibits  the  entry  of  persons  under  nineteenj 
years  of  age. 

SbTTio!  ^°       ^^^^  Subsection  (10)  does  not  apply  to  a  person  eighteen 
years  of  age  who  is  employed  on  premises  in  which  the  sale  of 
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liquor  is  authorized  while  the  person  is  on  the  premises  during 
the  course  of  his  or  her  employment. 

(12)  No  person  shall  present  as  evidence  of  his  or  her  age  improper 
any  documentation  other  than  documentation  that  was  law-  °^""'*"" 
fuUy  issued  to  him  or  her. 


tation 


(13)  This  section  does  not  apply,  Supply  by 

parent 

(a)  to  the  supplying  of  liquor  to  a  person  under  nine- 
teen years  of  age  in  a  residence  as  defined  in  section 
31  or  in  a  private  place  as  defined  in  the  regulations 
by  a  parent  of  the  person  or  a  person  having  lawful 
custody  of  the  person;  or 

(b)  to  the  consumption  of  liquor  by  a  person  who  is 
supplied  liquor  in  a  manner  described  in  clause  (a), 
if  the  liquor  is  consumed  at  the  place  where  it  is 
supplied. 

31. — (1)  In  this  section,  "residence"  means  a  place  that  is  unlawful 
ictually  occupied  and  used  as  a  dwelling,  whether  or  not  in  ^tumption"^ 
'common  with  other  persons,  including  all  premises  used  in 
conjunction  with  the  place  to  which  the  general  public  is  not 
invited  or  permitted  access,  and,  if  the  place  occupied  and 
used  as  a  dwelling  is  a  tent,  includes  the  land  immediately 
adjacent  to  and  used  in  conjunction  with  the  tent. 

(2)  No  person  shall  have  or  consume  liquor  in  any  place  ^Jniawfui 

i"         X  possession  or 

Other  than,  consumption 

(a)  a  residence; 

(b)  premises  in  respect  of  which  a  licence  or  permit  is 
issued;  or 

(c)  a  private  place  as  defined  in  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  the  possession  of  Exception 
liquor  that  is  in  a  closed  container. 


(4)  No  person  shall  be  in  an  intoxicated  condition, 

(a)  in  a  place  to  which  the  general  public  is  invited  or 
permitted  access;  or 

(b)  in  any  part  of  a  residence  that  is  used  in  common  by 
persons  occupying  more  than  one  dwelling  in  the 
residence. 


Intoxication 
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Arrest 

without 

warrant 


Conveying 
liquor  in 
vehicle 
R.S.O.  1980, 
c.  198 


Exception 


(5)  A  police  officer  may  arrest  without  warrant  any  person 
whom  he  or  she  finds  contravening  subsection  (4)  if,  in  the 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  any  person. 

32. — (1)  No  person  shall  drive  or  have  the  care  or  control 
of  a  motor  vehicle  as  defined  in  the  Highway  Traffic  Act  or  a 
motorized  snow  vehicle,  whether  it  is  in  motion  or  not,  while 
there  is  contained  in  the  vehicle  any  liquor,  except  under  the 
authority  of  a  licence  or  permit. 

(2)  Subsection  (1)  does  not  apply  if  the  liquor  in  the 
vehicle, 

(a)  is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 

(b)  is  packed  in  baggage  that  is  fastened  closed  or  is  not 
otherwise  readily  available  to  any  person  in  the 
vehicle. 


Conveying 
liquor  in 
boat 


Exception 


(3)  No  person  shall  operate  or  have  the  care  or  control  of  a 
boat  that  is  underway  while  there  is  contained  in  the  boat  any 
liquor,  except  under  the  authority  of  a  licence  or  permit. 

(4)  Subsection  (3)  does  not  apply  if  the  liquor  in  the  boat, 

(a)    is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 


Search  of 
vehicle  or 
boat 


Definition 


Unlawful 
consumption 
or  supply  of 
alcohol 


(b)    is  stored  in  a  closed  compartment. 

(5)  A  police  officer  who  has  reasonable  grounds  to  believe 
that  liquor  is  being  unlawfully  kept  in  a  vehicle  or  boat  may  at 
any  time,  without  a  warrant,  enter  and  search  the  vehicle  or 
boat  and  search  any  person  found  in  it. 

(6)  In  this  section,  "boat"  includes  any  ship  or  boat  or  any 
other  description  of  vessel  used  or  designed  to  be  used  in  the 
navigation  of  water. 

33.  No  person  shall, 

(a)  drink  alcohol  in  a  form  that  is  not  a  liquor;  or 

(b)  supply  alcohol  in  a  form  that  is  not  a  liquor  to 
another  person,  if  the  person  supplying  the  alcohol 
knows  or  ought  to  know  that  the  other  person 
intends  it  to  be  used  as  a  drink. 
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34. — (1)  The   holder  of  a   licence   or  permit   issued   in  Removing 
respect  of  premises  shall  ensure  that  a  person  does  not  remain  pe'^L^"'" 
on  the  premises  if  the  holder  has  reasonable  grounds  to 
believe  that  the  person, 

(a)  is  unlawfully  on  the  premises; 

(b)  is  on  the  premises  for  an  unlawful  purpose;  or 

(c)  is  contravening  the  law  on  the  premises. 

(2)  The  holder  of  a  licence  or  permit  may  request  a  person  ''i^'" 
referred  to  in  subsection  (1)  to  leave  the  premises  immediately 
and  if  the  request  is  not  forthwith  complied  with  may  remove 
the  person  or  cause  the  person  to  be  removed  by  the  use  of  no 
more  force  than  is  necessary. 


(3)  If  there  are  reasonable  grounds  to  believe  that  a  dis-  ^^^^^  •« 
turbance  or  breach  of  the  peace  sufficient  to  constitute  a  premfses 
threat  to  the  public  safety  is  being  caused  on  premises  for 
which  a  licence  or  permit  is  issued,  a  police  officer  may 
require  that  all  persons  vacate  the  premises. 

(4)  The  holder  of  the  licence  or  permit  for  premises  that  ^^^"^ 
are  required  to  be  vacated  under  subsection  (3)  shall  take  aU 
reasonable  steps  to  ensure  that  the  premises  are  vacated. 

(5)  A  licensee  or  employee  of  a  licensee  who  has  reason  to  R's*^*  ^° 
believe  that  the  presence  of  a  person  on  the  licensee's  licensed  ^^  "^  ^"  ^ 
premises  is  undesirable  may, 

(a)  request  the  person  to  leave;  or 

(b)  forbid  the  person  to  enter  the  licensed  premises. 

(6)  No  person  shall,  ^ot  to 

^    '  *  '  remain  after 

request  to 

(a)  remain  on  licensed  premises  after  he  or  she  is  '^^^^ 
requested  to  leave  by  the  licensee  or  an  employee 

of  the  licensee;  or 

(b)  re-enter  the  licensed  premises  on  the  same  day  he 
or  she  is  requested  to  leave. 

35. — (1)  The  council  of  a  municipality  may  by  by-law  des-  ^y'^^ 

.  •••1  ••i-i  •      designatmg 

ignate   a  recreational   area  within  the   mumcipality  that  is  recreational 
owned  or  controlled  by  the  municipality  as  a  place  where  the  area 
possession  of  liquor  is  prohibited. 
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Non-  (2)  A  designation  under  subsection  (1)  does  not  prevent  the 

of  S.'"")     Board  from  issuing  any  licence  or  permit  under  this  Act. 


Unlawful 
possession 


(3)  No  person  shall  have  liquor  in  a  place  designated  under 
subsection  (1). 


Exception  to 
subs.  (3) 


(4)  Subsection  (3)  does  not  apply  to  a  person  in  possession 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in  pos- 
session of  liquor  purchased  on  a  premises  in  respect  of  which 
a  licence  or  permit  is  issued. 


Definition 


(5)  In  this  section,  "municipality"  includes  a  regional, 
metropolitan  or  district  municipality  and  the  County  of 
Oxford. 


Taking  to 
hospital  in 
lieu  of 
charge 


36. — (1)  A  police  officer  who  finds  a  person  apparently  in 
contravention  of  subsection  31  (4)  may  take  the  person  into 
custody  and,  in  lieu  of  laying  an  information  in  respect  of  the 
contravention,  may  escort  the  person  to  a  hospital  designated 
by  the  regulations. 


Protection 

from  liability 


(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  physician  or  any  hospital  or  officer  or 
employee  of  a  hospital  on  the  grounds  only  that  the  person 
examines  or  treats  without  consent  a  person  who  is  brought  to 
the  hospital  under  subsection  (1). 


Detention  in 
institution 


37. — (1)  If  it  appears  that  a  person  in  contravention  of 
subsection  31  (4)  may  benefit  therefrom,  the  court  making  the 
conviction  may  order  the  person  to  be  detained  for  treatment 
for  a  period  of  ninety  days  or  such  lesser  period  as  the  court 
thinks  advisable  in  an  institution  designated  by  the  regu- 
lations. 


Idem 


(2)  If,  at  any  time  during  a  person's  period  of  detention 
ordered  under  subsection  (1),  the  superintendent  of  the  insti- 
tution is  of  the  opinion  that  further  detention  in  the  institution 
will  not  benefit  the  person,  the  superintendent  may  release 
the  person. 


Advertising         jg, — (^^  No  person  shall  advertise  liquor  except  in  accord- 
ance with  the  regulations. 


Order  of 
cessation 


(2)  If  two  members  of  the  Board  are  of  the  opinion  that  an 
advertisement  contravenes  this  Act  or  the  regulations,  the 
Board  may  order  the  cessation  of  the  use  of  the  advertise- 
ment. 
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(3)  The  Board  shall  serve  notice  of  an  order  under  sub-  ^°^^^^  °f 
section  (2),  together  with  reasons  therefor,  on  the  person  to  '^^'^^ 
whom  the  order  is  directed. 


(4)  A  notice  of  an  order  shall  inform  the  person  to  whom  Notice 


requinng 
hearing 


the  order  is  directed  that  the  person  is  entitled  to  a  hearing  by 
the  Board  if  the  person  mails  or  delivers  to  the  Board,  within 
[fifteen  days  after  the  notice  is  served  on  the  person,  notice  in 
[writing  requiring  a  hearing  by  the  Board,  and  the  person  may 
[so  require  such  a  hearing. 


(5)  Unless  otherwise  provided  in  the  order,  an  order  under  commence- 
fsubsection  (2)  takes  effect  immediately.  order" 


(6)  If  a  hearing  is  required,  an  order  under  subsection  (2) 
[expires  fifteen  days  after  the  date  of  the  notice  requiring  the 
I  hearing  unless  the  hearing  is  commenced,  in  which  case  the 
JBoard  may  extend  the  time  of  expiration  until  the  hearing  is 
iconcluded. 


Expiry  of 
order 


(7)  If  the  Board  is  required  to  hold  a  hearing  under  sub-  Application 
[section  (4),  the  provisions  of  section  23  apply  with  necessary 
[modifications  to  the  hearing. 

(8)  Following  a  hearing  to  consider  an  order  under  sub-  Powers 
jction  (2),  the  Board  may  confirm,  vary  or  rescind  the  order. 

39.  The  following  rules  apply  if  a  person  or  an  agent  or  ^'^''  ''ability 
employee  of  a  person  sells  liquor  to  or  for  a  person  whose 

)ndition  is  such  that  the  consumption  of  liquor  would  appar- 
jntly  intoxicate  the  person  or  increase  the  person's  intoxica- 
ion  so  that  he  or  she  would  be  in  danger  of  causing  injury  to 
limself  or  herself  or  injury  or  damage  to  another  person  or 

le  property  of  another  person: 

1.  If  the  person  to  or  for  whom  the  liquor  is  sold  com- 
mits suicide  or  meets  death  by  accident  while  so 
intoxicated,  an  action  under  Part  V  of  the  Family  '986.  c.  4 
Law  Act,  1986  hes  against  the  person  who  or  whose 
employee  or  agent  sold  the  liquor. 

2.  If  the  person  to  or  for  whom  the  liquor  is  sold 
causes  injury  or  damage  to  another  person  or  the 
property  of  another  person  while  so  intoxicated,  the 
other  person  is  entitled  to  recover  an  amount  as 
compensation  for  the  injury  or  damage  from  the 
person  who  or  whose  employee  or  agent  sold  the 
liquor. 


40. — (1)  This  Act  does  not  prevent. 


Exception  for 
drugs  and 
medicines 
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(a)    the  sale  of  a  drug  dispensed  as  a  medicine  by  a  per- 
r.sjo.  1980,  son  authorized  to  do  so  under  the  Health  Disciplines 

Act; 


c.  196 


(b)  the  sale  of  a  drug  compounded,  dispensed  or  sup- 
plied in  and  by  a  hospital  or  a  health  or  custodial 
institution  approved  or  licensed  under  any  general 
or  special  Act  under  the  authority  of  a  prescriber  as 
defined  in  Part  VI  of  the  Health  Disciplines  Act  for 
a  person  under  health  care  provided  by  the  hospital 
or  institution; 

R.s.c.  1985,  (c)    the  sale  of  a  medicine  registered  under  the  Food 

^'  ^'"^^  and  Drugs  Act  (Canada),  except  a  sale  that  contra- 

venes clause  33  (b);  or 

(d)  the  sale  of  a  drug  to  a  person  authorized  under  the 
Health  Disciplines  Act  to  dispense,  prescribe  or 
administer  drugs. 

Idem  (2)  This  Act  does  not  prevent  the  purchase  of  a  drug  or 

medicine  pursuant  to  a  sale  described  in  subsection  (1). 

Exception  for       4^,  j^[^  Act  docs  not  prevent  the  possession,  service  or 
ed^uc^atiorf "     Consumption  of  liquor  for  research  or  educational  purposes  as 
approved  by  the  Board  in  accordance  with  the  regulations. 

42.  Li 

for  purpo 
c.  lo  (Canada). 


Intoxicating         42.  Liquor  shall  be  deemed  to  be  an  intoxicating  liquor 
rTc  1985     ^^^  purposes  of  the  Importation  of  Intoxicating  Liquors  Act 


COMPLIANCE 

Persons  43, — n\  ^ht  chair  of  the  Board  may  designate  persons 

QCSlSriHtCG   DV  ^  *^  A 

chair  employed  by  the  Board  as  persons  who  may  carry  out  inspec- 

tions for  the  purpose  of  determining  whether  there  is  compli- 
ance with  this  Act  and  the  regulations. 

£s?natTon°^       {^^  ^  pcrson  designated  under  subsection  (1)  who  is  exer- 
esigna  ion      ^.j^jj^g  ^  power  uudcr  this  Act  shall,  on  request,  produce  his  or 
her  certificate  of  designation. 


I 


Inspections  44, — (j^^  Pqj-  ^j^g  purposc  of  ensuring  compliance  with  this 

Act  and  the  regulations,  a  person  designated  under  subsection 
43  (1)  may, 

(a)  enter  any  place  at  any  reasonable  time;  J 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 
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(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove, 
for  the  purpose  of  making  copies  or  extracts,  docu- 
ments or  things  relevant  to  the  inspection; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  or  permit  holder  and  into 
assets  owned,  held  in  trust,  acquired  or  disposed  of 
by  a  licensee  or  permit  holder  that  are  relevant  to 
an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary;  and 

(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee,  permit  holder 
or  other  occupant  of  the  premises  being  notified 
thereof. 

(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of  E"*'^  '° 
[entry  to  a  room  actually  used  as  a  dwelling  without  the  con-  *^  '"^ 
jsent  of  the  occupier. 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  Marram 
[the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(f); 

(b)  to  search  for  and  seize  any  document  or  thing  rele- 
vant to  the  inspection;  or 

(c)  to  enter  and  search  a  room  actually  used  as  a  dwell- 
ing. 


(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 
ice  of  the  peace  is  satisfied  on  information  under  oath  that,       to  issue 

(a)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (a),  a  person  designated  under  subsection  43  (1) 
has  been  prevented  from  doing  anything  permitted 
under  clause  (1)  (a),  (c),  (e)  or  (f)  or  there  are  rea- 
sonable grounds  to  believe  that  such  a  person  may 
be  prevented  from  doing  any  of  those  things; 

(b)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (b),  it  is  necessary  to  search  for  and  seize  a 
document  or  thing  that  there  are  reasonable 
grounds  to  believe  will  afford  evidence  relevant  to  a 
contravention  of  this  Act  or  the  regulations;  or 
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(c)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (c),  it  is  necessary  that  a  room  actually  used  as  a 
dwelling  be  entered  for  the  purposes  of  carrying  out 
an  inspection  or  there  is,  in  such  a  room,  a  docu- 
ment or  thing  that  there  are  reasonable  grounds  to 
believe  is  relevant  to  an  inspection  under  this  Act. 


Execution  of 
warrant 


(5)  A  warrant  issued  under  this  section  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 


Expiry  (6)  Unlcss  renewed,  a  warrant  under  this  section  expires 

not  later  than  thirty  days  after  the  date  on  which  it  is  made. 


Notice  not 
required 


(7)  A  warrant  under  this  section  may  be  issued  or  renewed 
before  or  after  expiry  upon  application  without  notice. 


Renewal  of 
warrant 


(8)  A  warrant  under  this  section  may  be  renewed  for  any 
reason  for  which  it  may  be  issued. 


Experts  (9)  A  person  carrying  out  an  inspection  under  this  Act  is 

entitled  to  call  upon  such  experts  as  are  necessary  to  assist  the 
person  in  carrying  out  the  inspection. 


Assistance 


(10)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


Copies  (11)  ^  person  carrying  out  an  inspection  under  this  Act 

who  takes  material  in  order  to  copy  it  shall  make  the  copy 
with  reasonable  dispatch  and  shall  promptly  return  the  mate- 
rial taken. 


Admissibility 
of  copies 


(12)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 


Obstruction 


Facilitating 
inspection 


45. — (1)  No  person  shall  obstruct  a  person  carrying  out  an 
inspection  under  this  Act  or  withhold,  destroy,  conceal  or 
refuse  to  provide  any  relevant  information  or  thing  required 
for  the  purpose  of  the  inspection. 

(2)  It  is  a  condition  of  each  licence  and  permit  issued  under 
this  Act  that  the  licensee  or  permit  holder  facilitate  an  inspec- 
tion relevant  to  the  licence  or  permit. 
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46.  Liquor  kept  for  sale  or  offered  for  sale  in  contraven-  Forfeiture  of 
tion  of  subsection  5  (1)  and  liquor  purchased  in  contravention   "'""'^ 
of  section  27  is  forfeited  to  the  Crown. 


47. — (1)  If  liquor  is  found  by  a  px)lice  officer  under  cir-  seizure  of 
cumstances  where  the  liquor  constitutes  evidence  necessary  to  '*'"°'^ 
prove  a  contravention  of  this  Act,  or  if  an  offence  appears  to 
have  been  committed  under  this  Act  and  a  police  officer,  on 
reasonable  grounds,  in  view  of  the  offence  apparently  commit- 
ted and  the  presence  of  liquor,  believes  that  a  further  offence 
is  likely  to  be  committed,  the  p)olice  officer  may  seize  and  take 
away  the  liquor  and  the  packages  in  which  it  is  kept. 

(2)  A  provincial  offences  court  may,  upon  the  application  ^^^^^  °^ 
of  any  person  made  within  thirty  days  of  a  seizure  under  sub- 
section (1),  order  that  the  things  seized  be  restored  forthwith 
to  the  applicant  if  the  court  is  satisfied  that, 

(a)  the  applicant  is  entitled  to  possession  of  the  things 
seized;  and 

(b)  the  things  seized  are  not  required  as  evidence  in  any 
proceeding. 


(3)  If  the  court  is  satisfied  that  an  applicant  under  sub- 
section (2)  is  entitled  to  possession  of  the  things  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  (2)  (b),  it 
shall  order  that  the  things  seized  be  restored  to  the  applicant, 

(a)  upon  the  expiration  of  three  months  from  the  date 
of  the  seizure,  if  no  proceeding  in  respect  of  an 
offence  has  been  commenced;  or 

(b)  upon  the  final  conclusion  of  any  such  proceeding. 

(4)  If  no  application  has  been  made  for  the  return  of  a 
thing  seized  under  subsection  (1)  or  an  application  has  been 
made  but  upon  the  hearing  of  the  application  no  order  of  res- 
toration has  been  made,  the  thing  seized  is  forfeited  to  the 
Crown. 


Idem 


Forfeiture 


(5)  If  a  person  is  convicted  of  an  offence  under  this  Act,  ^'*«'" 
any  thing  seized  under  subsection  (1)  by  means  of  which  the 
offence  was  committed  is  forfeited  to  the  Crown. 

48.  If  a  police  officer  finds  a  person  apparently  in  contra-  ^^^"^^ 
vention  of  this  Act  and  the  person  refuses  to  give  his  or  her  warrant 
name  and  address  or  there  are  reasonable  grounds  to  believe 
that  the  name  or  address  given  is  false,  the  police  officer  may 
arrest  the  person  without  warrant. 
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Confiden- 
tiality 


49. — (1)  Every  person  engaged  in  the  administration  of 
this  Act  shall  preserve  confidentiality  in  respect  of  all  matters 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties  and  shall  not  communicate  any  such  matter  to  any 
other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act; 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 


Testimony  in 

civil 
proceeding 


(2)  No  person  engaged  in  the  administration  of  this  Act 
shall  be  required  to  give  testimony  in  any  civil  proceeding 
with  regard  to  information  obtained  by  the  person  in  the 
course  of  the  person's  duties  except  in  a  proceeding  under  this 
Act. 


Chair's 
certificate 


50.  A  statement  as  to  any  of  the  following  matters  pur- 
porting to  be  certified  by  the  chair  of  the  Board  is  admissible 
in  evidence  in  any  proceeding  without  proof  of  the  office  or 
signature  of  the  chair  and  is  proof,  in  the  absence  of  evidence 
to  the  contrary,  of  the  information  set  out  in  the  statement: 


1.  The  issuance  or  non-issuance  of  a  licence  or  permit. 

2.  The  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Board. 

3.  Any  matter  in  addition  to  those  referred  to  in  para- 
graphs 1  and  2  that  pertains  to  licences  or  permits 
or  filing  or  non-filing. 

4.  The  time  when  the  facts  upon  which  a  proceeding  is 
based  first  came  to  the  knowledge  of  the  Board. 


Analyst's 
certificate  oi- 
report 


51.  A  certificate  or  report  purporting  to  be  signed  by  a 
federal  or  provincial  analyst  as  to  the  composition  of  any 
liquor  or  any  other  substance  is  admissible  in  any  proceeding 
under  this  Act  as  evidence  of  the  information  set  out  in  the 
certificate  or  report  and  of  the  authority  of  the  person  giving 
it  or  making  it,  without  proof  of  the  appointment  or  signature 
of  the  person. 

'i 
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52. — (1)  Subject  to  section  53  and  the  regulations,  no  Prohibited 
licence  to  sell  liquor  may  be  issued  for  premises  in  a  munici-  ^^^^ 
pality  or  part  thereof  in  which  the  sale  of  liquor  under  a 
licence  was  prohibited  under  the  law  as  it  existed  immediately 
before  the  date  this  Act  comes  into  force. 

(2)  Subject  to  section  53  and  the  regulations,  no  govern-  ''•em 
ment  store   may  be   established  in  a  municipality  or  part 
thereof  in  which  the  sale  of  liquor  in  a  government  store  was 
prohibited  under  the  law  as  it  existed  immediately  before  the 
date  this  Act  comes  into  force. 

(3)  Despite    subsection    (2),    government   stores   may   be  Exception 
established  in  a  municipality  or  part  thereof  in  which  it  is  law- 
ful to  issue  licences  to  sell  liquor. 

(4)  Despite  subsections  (1)  and  (2),  wem 

(a)  a  government  store  established  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully established;  and 

(b)  a  licence  to  sell  liquor  issued  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully issued. 

(5)  Subject  to  section  53  and  the  regulations,  in  a  munici-  ^^'^  °^  ^^" 
pality  or  part  thereof  in  which,  under  the  law  as  it  existed  oHiy"*^"^ 
immediately  before  the  date  this  Act  comes  into  force,  the 

sale  of  beer  and  wine  only  was  permitted  in  licensed  premises, 
a  licence  to  sell  liquor  shall  be  deemed  to  contain  a  condition 
that  beer  and  wine  only  may  be  sold  in  the  licensed  premises. 

53. — (1)  The  council  of  a  municipality  may  submit  to  a  Local  option 

.     ,  •!       1  •  .  ,        to  authorize 

vote  one  or  more  of  the  prescnbed  questions  respectmg  the  sale 
authorization  of  the  sale  of  liquor  in  the  municipality. 

(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such  •'•em 
prescribed  questions  respecting  the  authorization  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 

by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 

(3)  Government  stores  may  be  established  in  a  municipality  Establishing 
in  which  60  per  cent  of  the  electors  voting  on  a  question  vote 

in  favour  of  the  sale  of  liquor  in  government  stores. 
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Issuing 
licences 


(4)  Licences  to  sell  liquor  may  be  issued  for  premises  in  a 
municipality  in  which  60  per  cent  of  the  electors  voting  on  a 
question  vote  in  favour  of  the  sale  of  liquor  in  licensed  prem- 
ises. 


Local  option 
to  cease  sale 


54. — (1)  The  council  of  a  municipality  in  which  a  govern- 
ment store  is  established  or  liquor  is  authorized  to  be  sold 
under  a  licence  may  submit  to  a  vote  one  or  more  of  the  pre- 
scribed questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality. 


Idem 


(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such 
prescribed  questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 
by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 


Closing 
stores 


(3)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  government 
stores,  all  government  stores  established  in  the  municipality 
shall  be  closed  as  of  the  31st  day  of  March  in  the  following 
year. 


Revoking 
licences 


(4)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  licensed  premises, 
all  licences  to  sell  liquor  issued  for  premises  in  the  municipal- 
ity shall  be  deemed  to  be  revoked  as  of  the  31st  day  of  March 
in  the  following  year. 


No  right  to 
a  hearing 


(5)  Sections  15  and  21  do  not  apply  where  a  licence  is 
deemed  to  be  revoked  under  subsection  (4). 


Day  of 
polling 

R.S.O.  1980, 
c.  308 


Idem 


55. — (1)  Subject  to  subsection  (2),  the  day  fixed  for  taking 
a  vote  on  any  question  under  section  53  or  54  shall  be  the 
polling  day  of  the  next  regular  election  under  the  Municipal 
Elections  Act,  unless  the  council  of  the  municipality,  with  the 
approval  of  the  Board,  fixes  some  other  day  and  so  notifies 
the  clerk  of  the  municipality. 

(2)  A  poll  shall  not  be  held  on  any  question  until  after  sixty" 
days  from. 


(a)    the  filing  of  the  petition  requiring  the  question  to  be 
submitted;  or 


(b)  the  date  the  council  approves  the  submission  of  the 
question,  if  the  council  submits  the  question  without 
a  petition.  r- 
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Eligible 
voters 


56.  The  persons  eligible  to  vote  on  a  question  under  sec- 
tion 53  or  54  are  the  persons  who  would  be  eligible  to  vote  at 
an  election  held  under  the  Municipal  Elections  Act  on  the  day  R so.  i980, 
fixed  for  taking  the  vote  on  the  question. 


308 


57.  The  provisions  of  the  Municipal  Elections  Act  apply  to  Application 
the  taking  of  a  vote  under  this  Act.  r.s.o.  i980. 

0.308 

58. — (1)  The  returning  officer  shall  make  a  return  to  the  '^«^"'  *» 
Board  showing  the  number  of  votes  polled  for  the  affirmative  ^^^ 
and  negative  on  each  question  submitted. 

(2)  Upon  receiving  the  return,  the  Board  shall  give  notice  '**«•" 
of  the  return  in  The  Ontario  Gazette,  showing  the  total  num- 
ber of  votes  polled  in  the  municipality  for  the  affirmative  and 
negative  on  each  question. 

59.  If  a  question  under  section  53  or  54  is  submitted  for  a  Resubmitting 
vote  in  a  municipality  or  part  thereof,  no  further  vote  may  be  '^"""""^ 
held  in  the  municipality  or  part  on  any  question  under  section 
53  or  54  until  after  thirty-five  months  from  the  date  of  the 
vote  on  the  question. 

60. — (1)  The  status  under  this  Act  of  a  municipality  that  is  Amaiga- 
amalgamated  with  another  municipality  that  has  a  different  IToT'Xct"" 

status,  status 

(a)  is  not  affected  by  the  amalgamation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  amalgamated. 

(2)  The  status  under  this  Act  of  a  municipality  or  part  of  a  Annexation 
municipality  that  is  annexed  to  another  municipality  that  has  a  affect  status 
different  status. 


(a)  is  not  affected  by  the  annexation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  or  part  annexed. 

(3)  In  a  municipality  amalgamated  or  municipality  or  part  ^^  "^y 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons  ^'^"  p«"*'°" 
qualified  to  sign  a  petition  under  section  53  or  54  are  the  per- 
sons whose  names  appear  on  the  list  of  electors,  as  revised, 
prepared  for  the  previous  municipal  election  held  in  the 
municipality  amalgamated  or  municipality  or  part  annexed,  as 
the  case  may  be. 
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Who  may  (4)  In  a  municipality  amalgamated  or  municipality  or  part 

annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons 

eligible  to  vote  on  a  question  under  section  53  or  54  are  the 

persons  who  would  be  eligible  to  vote  at  an  election  held 

R.s.o.  1980.   under  the  Municipal  Elections  Act  in  the  municipality  amalga- 

^'  mated  or  municipality  or  part  annexed,  as  the  case  may  be. 

OFFENCES 


Offences 


61. — (1)  A  person  is  guilty  of  an  offence  if  the  person. 


(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act; 

(b)  knowingly  fails  to  comply  with  an  order  under  sub- 
section 38  (2);  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Derivative 


(2)  A  director  or  officer  of  a  corporation  who  caused, 
authorized,  permitted  or  participated  in  an  offence  under  this 
Act  by  the  corporation  is  guilty  of  an  offence. 


Penalties 


(3)  An  individual  who  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $25,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year  or  both. 


Idem 


(4)  A  corporation  that  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $100,000. 


Additional 
penalty 


(5)  In  addition  to  any  other  penalty  or  action  under  this 
Act,  the  licence  of  a  licensee  who  contravenes  subsection 
30  (1)  or  (2)  shall  be  suspended  for  a  period  of  not  less  than 
seven  days. 


Minimum 
fine 


(6)  If  a  licensee  contravenes  subsection  30  (1),  (2),  (3)  or 
(4),  the  fine  imposed  under  this  section  shall  be  not  less  than 
$500. 


Idem 


(7)  If  a  person  who  is  not  a  licensee  contravenes  subsection 
30  (1),  (2),  (3)  or  (4),  the  fine  imposed  under  this  section  shall 
be  not  less  than  $100. 


Limitation 


(8)  Subject  to  subsection  (9),  no  proceeding  under  this  sec- 
tion shall  be  commenced  more  than  two  years  after  the 
offence  was  committed. 
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(9)  No  proceeding  undeTclause  (1)  (a)  and  no  proceeding  ''*«'" 
under  subsection  (2)  that  relates  to  a  matter  referred  to  in 
clause  (1)  (a)  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceeding  is  based  first  came  to  the 
knowledge  of  the  Board. 

REGULATIONS 

62. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1 .  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed; 

2.  governing  the  issuance,  renewal,  transfer  and  expiry 
of  licences; 

3.  governing  the  issuance  and  expiry  of  permits; 

4.  prescribing  conditions  that  attach  to  licences  and 
permits; 


» 


5.  prescribing  the  special  occasions  for  which  permits 
may  be  issued; 

6.  prescribing  fees  for  the  purposes  of  this  Act  and  the 
regulations,  including  fees  payable  in  respect  of  late 
applications  and  late  payment  of  fees; 

7.  requiring  the  payment  of  fees; 

8.  exempting  any  person,  product  or  premises  from 
any  provision  of  this  Act  or  the  regulations; 

9.  requiring  licensees  and  permit  holders  to  provide 
the  Board  with  such  information  and  returns 
respecting  the  sale  of  liquor  and  the  premises, 
methods  and  practices  connected  therewith  as  is 
prescribed  and  requiring  any  information  provided 
to  be  verified  by  oath; 

10.  controlling  the  advertising  of  liquor  or  its  avail- 
ability for  sale  and  requiring  that  advertisements  be 
subject  to  the  approval  of  the  Board; 

11.  prescribing  standards  for  licensed  premises  and 
premises  used  by  permit  holders  for  the  sale  and 
service  of  liquor; 
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12.  prescribing  or  prohibiting  methods  and  practices  in 
connection  with  the  serving  of  liquor; 

13.  prohibiting  licensees  and  permit  holders  from  per- 
mitting any  person  to  engage  in  prescribed  activities 
on  their  premises; 

14.  governing  the  sale  and  service  of  liquor  by  a  holder 
of  a  licence  to  sell  liquor  in  a  place  other  than 
licensed  premises; 

15.  prescribing  classes  of  premises  on  which  a  person 
under  the  age  of  nineteen  years  may  not  enter; 

16.  prescribing  rules  for  proceedings  before  the  Board; 

17.  governing  the  issuance  of  documentation  for  proof 
of  age; 

18.  prescribing  hours  of  sale  of  liquor; 

19.  authorizing  the  Board  to  extend  the  hours  of  sale  of 
liquor  during  events  of  municipal,  provincial, 
national  or  international  significance; 

20.  prohibiting  manufacturers  and  employees,  agents 
and  licensed  representatives  of  manufacturers  from 
offering  or  giving  inducements  or  engaging  in  pre- 
scribed practices  with  respect  to  the  sale  or  promo- 
tion of  liquor; 

21.  prescribing  the  circumstances  in  which  a  manufac- 
turer or  employee,  agent  or  licensed  representative 
of  a  manufacturer  may  give  liquor  as  a  gift; 

22.  prescribing  the  circumstances  in  which  a  manufac- 
turer may  obtain  a  licence  to  sell  liquor  despite  sub- 
section 6  (4);  ^ 

23.  regulating  and  controlling  the  possession  and  deliv- 
ery of  liquor  sold  under  a  licence  or  permit; 

24.  authorizing  the  Board  to  approve  training  courses 
for  the  service  or  delivery  of  liquor; 


25.    authorizing   the   Board   to   approve    a   temporary 
physical  extension  of  licensed  premises; 


irses   I 
rary  | 
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26.  authorizing  the  Board  to  exempt  any  person  from 
the  requirement  to  provide  information  in  respect 
of  an  application  for  a  licence  or  permit; 

27.  governing  the  approval  by  the  Board  of  the  posses- 
sion, service  or  consumption  of  liquor  for  research 
or  educational  purposes; 

28.  prescribing  the  circumstances  in  which,  following  a 
prescribed  change  of  ownership  in  respect  of  a 
licence,  liquor  may  be  kept  for  sale,  offered  for  sale 
or  sold  or  delivered  for  a  fee  under  the  authority  of 
the  licence  despite  subsection  16  (1)  or  (2); 

29.  designating  classes  of  persons  for  the  purpose  of 
section  19; 

30.  defining  "private  place"  for  purposes  of  sections  30 
and  31; 

31.  designating  hospitals  for  purposes  of  section  36; 

32.  designating  institutions  for  purposes  of  section  37, 
governing  the  transfer  and  admission  of  persons  to 
and  detention  of  persons  in  such  institutions  and 
providing  for  the  management  of  such  institutions; 

33.  prescribing  licences  that  may  be  issued  in  a  munici- 
pality despite  section  52; 

34.  prohibiting  or  regulating  and  controlling  the  posses- 
sion of  liquor  in  provincial  parks,  in  a  park  man- 
aged or  controlled  by  The  Niagara  Parks  Commis- 
sion, The  St.  Lawrence  Parks  Commission,  The  St. 
Clair  Parkway  Commission  or  on  lands  owned  or 
controlled  by  a  conservation  authority  established 

or  continued  under  the   Conservation  Authorities  ^IP  ^^^^ 
Act. 


85 


(2)  A  regulation  may  be  general  or  particular  in  its  appli-  ^p^,°J^^ 
cation, 

(3)  Any  provision  of  a  regulation  may  be  subject  to  such  *^°J]f^*j!°"^n5 
conditions,  quaUfications  or  requirements  as  are  specified  in  requirements 
the  regulation. 
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Transition, 
licence 


63. — (1)  A  licence  under  a  predecessor  to  this  Act  con- 
tinues in  force  until  it  expires  or  is  earlier  revoked  or  suspend- 
ed. 


Idem,  permit       (2)  A  permit  Under  a  predecessor  to  this  Act  continues  in 
force  until  it  expires  or  is  earlier  revoked. 


Idem, 
registration 


Appeal  to 
C.R.A.T. 


(3)  A  registration  as  an  agent  or  representative  of  a  manu- 
facturer under  a  predecessor  to  this  Act  continues  in  force 
until  it  expires  or  is  earlier  revoked  or  suspended. 

(4)  A  decision  of  the  Board  under  section  12  of  the  Liquor 
Licence  Act,  being  chapter  244  of  the  Revised  Statutes  of 
Ontario,  1980,  that  is  issued  before  the  date  this  Act  comes 
into  force  may  be  appealed  to  The  Commercial  Registration 
Appeal  Tribunal  in  accordance  with  section  14  of  that  Act. 


Repeals 


64.  The  following  are  repealed: 


1.  The  Liquor  Licence  Act,  being  chapter  244  of  the 
Revised  Statutes  of  Ontario,  1980. 

2.  The  Liquor  Licence  Amendment  Act,   1981,  being 
chapter  1. 

3.  Item  7  of  the  Schedule  to  the  Revised  Statutes  Amend- 
ment Act,  1981,  being  chapter  66. 

4.  The  Liquor  Licence  Amendment  Act,   1984,  being 
chapter  4. 

5.  The  Liquor  Licence  Amendment  Act,   1986,  being 
chapter  60. 


1981,  c.  53 


Minimum 
drinking  age 


1990,  c.  15 


65.  Section  19  of  the  Human  Rights  Code,  1981,  as 
amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
18,  is  further  amended  by  adding  the  following  subsection: 

(2)  The  right  under  section  1  to  equal  treatment  with 
respect  to  services,  goods  and  facilities  without  discrimination 
because  of  age  is  not  infringed  by  the  provisions  of  the 
Liquor  Licence  Act,  1990  and  the  regulations  under  it  relating 
to  providing  for  and  enforcing  a  minimum  drinking  age  of 

nineteen  years.  ^ 

i 
•i 
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66.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence- 
proclamation  of  the  Lieutenant  Gk>vemor.  '"^" 

67.  The  short  title  of  this  Act  is  the  Liquor  Licence  Act,  ^^^^  ^^ 
1990, 


M 


li 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J,    In  this  Act, 

"alcohol"  means  a  product  of  fermentation  or  distillation  of 
grains,  fruits  or  other  agricultural  products,  and  includes 
synthetic  ethyl  alcohol; 

"beer"  means  any  beverage  containing  alcohol  in  excess  of  the 
prescribed  amount  obtained  by  the  fermentation  of  an  infu- 
sion or  decoction  of  barley,  malt  and  hops  or  of  any  similar 
products  in  drinkable  water; 

"Board"  means  the  Liquor  Licence  Board  of  Ontario; 

"government  store"  means  a  government  store  established 
R.s.o.  1980,        under  the  Liquor  Control  Act; 

c.  243  ^ 

"licence"  means  a  licence  issued  under  this  Act; 

"liquor"  means  spirits,  wine  and  beer  or  any  combination 
thereof  and  includes  any  alcohol  in  a  form  appropriate  for 
human  consumption  as  a  beverage,  alone  or  in  combination 
with  any  other  matter; 

"manufacturer"  means  a  person  who  produces  liquor  for  sale; 

"municipality"  means  a  city,  town,  village  or  township; 

"Ontario  wine"  means, 

(a)  wine  produced  from  grapes,  cherries,  apples 
other  fruits  grown  in  Ontario  or  the  concentrated 
juice  thereof  and  includes  Ontario  wine  to  which 
added  herbs,  water,  honey,  sugar  or  the  distillate  of 
Ontario  wine  or  cereal  grains  grown  in  Ontario, 
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(b)  wine  produced  by  the  alcoholic  fermentation  of 
Ontario  honey,  with  or  without  the  addition  of  cara- 
mel, natural  botanical  flavours  or  the  distillate  of 
Ontario  honey  wine,  or 

(c)  wine  produced  from  a  combination  of, 

(i)  apples  grown  in  Ontario  or  the  concentrated 
juice  thereof  to  which  is  added  herbs,  water, 
honey,  sugar  or  the  distillate  of  Ontario  wine 
or  cereal  grains  grown  in  Ontario,  and 


^ 


(ii)  the  concentrated  juice  of  apples  grown  out- 
side of  Ontario, 


in  such  proportion  as  is  prescribed; 

"permit"  means  a  permit  issued  under  this  Act; 

"prescribed"  means  prescribed  by  the  regulations; 

"regulations"  means  the  regulations  made  under  this  Act; 

"sell"  means  to  supply  for  remuneration,  directly  or  indirect- 
ly, in  any  manner  by  which  the  cost  is  recovered  from  the 
person  supplied,  alone  or  in  combination  with  others,  and 
"sale"  has  a  corresponding  meaning; 

"spirits"  means  any  beverage  containing  alcohol  obtained  by 
distillation; 

"wine"  means  any  beverage  containing  alcohol  in  excess  of 
the  prescribed  amount  obtained  by  the  fermentation  of  the 
natural  sugar  contents  of  fruits,  including  grapes,  apples 
and  other  agricultural  products  containing  sugar,  and 
including  honey  and  milk. 

BOARD 

2. — (1)  The  Liquor  Licence  Board  is  continued  as  the  H''"°^ 

^  Licence 

Liquor  Licence  Board  of  Ontario.  Board  of 

Ontario 

(2)  The  Board  shall  consist  of  not  more  than  nine  members  Composition 
appointed  by  the  Lieutenant  Governor  in  Council. 

(3)  The  Lieutenant  Governor  in  Council  may  designate  one  ^^^^^^^f 
member  of  the  Board  as  chair  and  one  or  more  members  as 
vice-chairs, 

(4)  The  chair  is  the  chief  executive  officer  of  the  Board.  •'*«•" 
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Idem  (5)  If  the  chair  is  absent  or  is  unable  to  act,  a  vice-chair 

designated  by  the  chair  shall  have  all  the  powers  and  duties  of 
the  chair. 


Term 


(6)  The  members  of  the  Board  shall  be  appointed  to  hold 
office  for  a  term  not  exceeding  five  years  and  may  be 
reappointed  for  further  successive  terms  not  exceeding  five 
years  each. 


Remuneration      (7)  xhc  members  of  the  Board  shall  be  paid  such  remuner- 
ation as  may  be  fixed  by  the  Lieutenant  Governor  in  Council. 


Non- 
application 
of 

R.S.O.  1980, 
c.  95 

Duties 


(8)  The  Board  is  a  corporation  to  which  the  Corporations 
Act  does  not  apply. 

(9)  The  Board  shall  perform  such  duties  as  are  assigned  to 
it  under  this  and  any  other  Act  and  shall  administer  and 
enforce  this  Act  and  the  regulations. 


Staff 


(10)  The  Board  may  employ  such  persons  as  are  considered 
necessary  and  may,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  establish  job  categories,  salary  ranges 
and  terms  and  conditions  of  employment. 


Finances 


(11)  The  revenues  of  the  Board  shall  be  paid  to  the 
Treasurer  of  Ontario  and  the  money  required  for  the  expendi- 
tures of  the  Board  shall  be  paid  out  of  the  money  appropri- 
ated therefor  by  the  Legislature. 


3, — (1)  A  function  referred  to  in  this  Act  or  the  regu- 


Member 

^esigna  e  y  i^^j^j^g  ^^  being  performed  by  a  member  of  the  Board  may  be 
performed  by  one  or  more  members  designated  by  the  chair 
of  the  Board. 


(2)  A  function  referred  to  in  this  Act  or  the  regulations  as 


Employee 

c2"^  e  y  ^g-j^g  peifQj-nied  t^y  ^^  employee  of  the  Board  may  be  per- 
formed by  one  or  more  employees  designated  by  the  chair  of 
the  Board. 


Bargaining  4^  p^j-  ^j^g  purposes  of  the  Crown  Employees  Collective 

unit  and  „  •    •  ^  .        .  •  <•       1  1      •  •  j 

agent  under  Bargaining  Act,  and  subject  to  any  further  designation  under 

R.S.O.  1980,  that  Act,  I 


c.  108 


(a)  the  persons  employed  in  the  work  of  the  Board  are 
designated  as  a  unit  of  employees  that  is  an  appro- 
priate bargaining  unit  for  collective  bargaining  pur- 
poses; and 
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(b)  the  Ontario  Liquor  Boards  Employees'  Union  is 
designated  as  the  employee  organization  that  has 
representation  rights  in  relation  to  the  bargaining 
unit. 


LICENCES  AND  PERMITS 

5. — (1)  No  person  shall  keep  for  sale,  offer  for  sale  or  sell  Licence  or 
liquor  except  under  the  authority  of  a  licence  or  permit  to  sell  JJqllJred 
liquor  or  under  the  authority  of  a  manufacturer's  licence. 

(2)  No  person  shall  canvass  for,  receive  or  solicit  orders  for  soliciting 
the  sale  of  liquor  unless  the  person  is  the  holder  of  a  licence  "'^^^'^ 
or  permit  to  sell  liquor  or  unless  the  person  is  the  holder  of  a 
licence  to  represent  a  manufacturer. 

(3)  No  person  shall  deliver  liquor  for  a  fee  except  under  the  Delivery  for 
authority  of  a  licence  to  deliver  liquor. 


fee 


(4)  Subsections  (1),  (2)  and  (3)  do  not  apply  to  the  sale  or  Exception 
delivery  of  liquor  by  or  under  the  authority  of  the  Liquor 
Control  Board  of  Ontario  under  the  Liquor  Control  Act.  R  so.  i980. 

^  c.  243 

6. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  |-Jj;^""  '° 
sell  liquor. 


sell 


(2)  Subject  to  subsection  (4),  an  applicant  is  entitled  to  be  Requirements 
issued  a  licence  to  sell  liquor  except  if, 

(a)  having  regard  to  the  applicant's  financial  position, 
the  applicant  cannot  reasonably  be  expected  to  be 
financially  responsible  in  the  conduct  of  the  appli- 
cant's business; 

(b)  the  applicant  is  not  a  Canadian  citizen  or  a  F>erson 
lawfully  admitted  to  Canada  for  permanent  resi- 
dence and  ordinarily  resident  in  Canada; 

(c)  the  applicant  is  a  corporation  and  a  majority  of  the 
members  of  the  board  of  directors  are  not  Canadian 
citizens  or  persons  lawfully  admitted  to  Canada  for 
permanent  residence  and  ordinarily  resident  in 
Canada; 

(d)  the  past  or  present  conduct  of  the  persons  referred 
to  in  subsection  (3)  affords  reasonable  grounds  for 
belief  that  the  applicant  will  not  carry  on  business  in 
accordance  with  the  law  and  with  integrity  and  hon- 
esty; 
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(e)  the  applicant  or  an  employee  or  agent  of  the  appli- 
cant makes  a  false  statement  or  provides  false 
information  in  an  application  under  this  Act; 

(f)  the  applicant  is  carrying  on  activities  that  are,  or 
will  be,  if  the  applicant  is  licensed,  in  contravention 
of  this  Act  or  the  regulations; 

(g)  the  premises,  accommodation,  equipment  and  facili- 
ties in  respect  of  which  the  licence  is  to  be  issued 
are  not,  or  will  not  be,  if  the  applicant  is  licensed, 
in  compliance  with  this  Act  and  the  regulations;  or 

(h)  the  licence  is  not  in  the  public  interest  having  regard 
to  the  needs  and  wishes  of  the  residents  of  the 
municipality  in  which  the  premises  are  located. 

Wem  (3)  Clause  (2)  (d)  applies  to  the  following  persons: 

1.  The  applicant. 

2.  An  officer  or  director  of  the  applicant. 

3.  A  person  holding  more  than  10  per  cent  of  the 
equity  shares  of  the  applicant  or  an  officer  or  direc- 
tor of  such  person. 

4.  A  person  having  a  beneficial  interest  in  the  business 
of  the  applicant. 

5.  A  person  having  responsibility  for  the  management 
or  operation  of  the  business  of  the  applicant. 

Prohibition  (4)  Exccpt  as  permitted  by  the  regulations,  a  licence  to  sell 

liquor  shall  not  be  issued, 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  of  liquor 
of  that  manufacturer; 


(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  of  liquor  of  any  manufac- 
turer; 
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(d)  to  a  person  for  premises  in  which  a  manufacturer 
has  an  interest,  whether  freehold  or  leasehold,  or 
by  way  of  mortgage  or  charge  or  other  encum- 
brance, or  by  way  of  mortgage,  lien  or  charge  upon 
any  personal  property  therein  and  whether  such 
interest  is  direct  or  indirect  or  contingent  or  by  way 
of  suretyship  or  guarantee;  or 

(e)  to  a  person  in  respect  of  a  business  in  which  a  man- 
ufacturer has  an  interest  by  way  of  a  franchise 
agreement. 

(5)  In  this  section,  "equity  share"  means  a  share  of  a  class  Definition 
of  shares  that  carries  a  voting  right  either  under  all  circum- 
stances or  under  some  circumstances  that  have  occurred  and 
are  continuing. 


7. — (1)  Subject  to  subsection  (2),  the  Board  shall  give 
notice  of  an  application  for  a  licence  to  sell  liquor  to  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  by 
giving  notice. 


Public  notice 
of  application 


(a)  in  the  prescribed  manner  in  a  newspaper  having 
general  circulation  in  the  municipality;  and 

(b)  in  any  other  manner  that  is  prescribed. 


(2)  The  Board  is  not  required  to  give  notice  under  sub- 
section (1)  if  the  applicant  for  the  licence  is  disentitled  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 


Exception 


(3)  In  a  notice  given  under  subsection  (1),  the  Board  shall 
request  from  the  residents  of  the  municipality  written  submis- 
sions as  to  whether  the  issuance  of  the  licence  is  in  the  public 
interest  having  regard  to  the  needs  and  wishes  of  the  resi- 
dents. 


Submissions 


(4)  Written  submissions  concerning  an  application  shall  be  ^^^^ 
made  in  the  prescribed  manner  and  within  the  prescribed 
time. 


8. — (1)  A  member  of  the  Board  shall  consider  an  appli- 
cation for  a  licence  to  sell  liquor. 


Member  to 

consider 

application 


(2)  If,  after  giving  notice  of  an  application  under  subsection  ^^^^j^^^^ 
7  (1),  the  Board  receives  no  written  objections  to  the  appli-  °  J^^'°"^ 
cation  from  the  residents  of  the  municipality  within  the  time 
for  making  submissions,  the  member  may. 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


Conditions 
on  consent 


(3)  A  member  who  approves  an  application  under  clause 
(2)  (a)  may  specify  any  conditions  consented  to  by  the  appli- 
cant that  are  to  be  attached  to  the  licence. 


Objections  (4)  If  ^  after  giving  notice  of  an  application  under  subsection 

7  (1),  the  Board  receives  one  or  more  written  objections  to 
the  application  from  the  residents  of  the  municipality  within 
the  time  for  making  submissions,  the  member  may, 

(a)  call  a  public  meeting;  or 

(b)  direct  that  a  proposal  to  review  the  application  be 
issued. 


No  notice 


(5)  If  no  notice  of  an  application  is  given  under  subsection 
7  (1)  because  the  applicant  is  disentitled  under  clauses 
6  (2)  (a)  to  (g)  or  subsection  6  (4),  the  member  shall  direct 
that  a  proposal  to  review  the  application  be  issued. 


Public 
meeting 


9. — (1)  If  a  public  meeting  is  called  under  clause  8  (4)  (a), 
the  Board  shall  give  notice  in  the  prescribed  manner  of  a  time 
and  place  for  the  meeting. 


Member  to 

conduct 

meeting 


(2)  A  member  of  the  Board  shall  conduct  the  public  meet- 
ing. 


Represent- 
ations by 
residents 


(3)  The  member  shall  receive  representations  from  the  resi- 
dents of  the  municipality  in  which  the  premises  are  located  as 
to  whether  the  issuance  of  the  licence  is  in  the  public  interest 
having  regard  to  the  needs  and  wishes  of  the  residents. 


Idem 


(4)  The  member  shall  consider  the  representations  of  the 
residents  in  determining  whether  to  approve  the  application. 


Member  to 

consider 

application 


(5)  After  the  meeting  has  been  held,  the  member  shall  con- 
sider the  application  and  may, 


(a)    approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  6  (2)  or  (4);  or 


(b)    direct  that  a  proposal  to  review  the  application  be 
issued. 
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(6)  A  member  who  approves  an  application  under  clause  Conditions 
(5)  (a)  may  specify  any  conditions  consented  to  by  the  appli-  °"  ''°"'^"' 
cant  that  are  to  be  attached  to  the  licence. 

10. — (1)  A  person  may  apply  to  the  Board  for  a  licence  to  Licence  to 
deliver  Uquor.  ''"''^^^ 

(2)  Subject  to  subsection  (5),  an  applicant  for  a  licence  to  Requirements 
deliver  liquor  is  entitled  to  the  issuance  of  the  licence  unless 

the  applicant  is  disentitled  for  any  ground  under  clauses 
6  (2)  (a)  to  (g). 

(3)  An  application  for  a  licence  shall  be  considered  by  a  Member  to 
member  of  the  Board  and  the  member  may,  appiicatbn 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 

(4)  A  member  who  approves  an  application  for  a  licence  Conditions 
under  clause  (3)  (a)  may  specify  any  conditions  consented  to  °"  '^°"^"' 
by  the  applicant  that  are  to  be  attached  to  the  licence. 


Prohibition 


(5)  A  licence  to  deliver  liquor  shall  not  be  issued, 

(a)  to  a  person  who  is  under  agreement  with  any  person 
to  sell  or  deliver  the  liquor  of  any  manufacturer; 

(b)  to  a  manufacturer  or  to  a  person  who  is  so  associ- 
ated or  connected  therewith  or  financially  interested 
therein  as  to  be  likely  to  promote  the  sale  or  deliv- 
ery of  liquor  of  that  manufacturer;  or 

(c)  to  a  person  who  by  reason  of  an  agreement, 
arrangement  or  understanding  with  any  person  is 
likely  to  promote  the  sale  or  delivery  of  liquor  of 
any  manufacturer. 


11. — (1)  No  person  shall  directly  or  indirectly  act  as  or  Licence  to 

represent 

purport  to  be  an  agent  or  representative  of  a  manufacturer  m  manufacturer 
respect  of  the  sale  of  liquor  or  canvass  for,  receive,  take  or 
solicit  an  order  for  the  sale  of  liquor  by  a  manufacturer  unless 
the  person  is  the  holder  of  a  licence  to  represent  that  manu- 
facturer. 


(2)  A  person  may  apply  to  the  Board  for  a  licence  to  repre- 
sent a  manufacturer. 


Applying  for 
licence 
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Requirements  (3)  An  applicant  foF  a  liccncc  to  represent  a  manufacturer 
is  entitled  to  the  issuance  of  the  licence  unless  the  applicant  is 
disentitled  for  any  ground  under  clause  6  (2)  (d),  (e)  or  (f). 

Member  or  (4)  An  application  for  a  licence  shall  be  considered  by  a 
consider  ^°  member  or  employee  of  the  Board  and  the  member  or 
application      employee  may, 

(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (3) ;  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  licence. 


Conditions 
on  consent 


(5)  A  member  or  employee  who  approves  an  application 
for  a  licence  under  clause  (4)  (a)  may  specify  any  conditions 
consented  to  by  the  applicant  that  are  to  be  attached  to  the 
licence. 


Not 
transferable 


(6)  A  licence  to  represent  a  manufacturer  is  not  trans- 
ferable. 


Issuance  of  12. — (1)  The  Board  shall  issue  a  licence  to  sell  liquor,  a 
licence  to  deliver  liquor  or  a  licence  to  represent  a  manufac- 
turer to  an  applicant  therefor  whose  application  is  approved 
by  a  member  or  employee  of  the  Board  or  by  the  Board,  who 
complies  with  this  Act  and  the  regulations  and  who  pays  the 
prescribed  fee. 

Conditions  of  (2)  A  liccnce  is  subject  to  such  conditions  as  may  be  con- 
sented to  by  the  applicant  or  licensee,  imposed  by  the  Board 
or  prescribed. 

Limit  on  ^^  jf  (he  issuancc  of  a  licence  to  sell  liquor  is  refused  on 

further 

applications  the  ground  under  clause  6  (2)  (h),  no  further  application  may 
be  made  for  a  licence  for  the  same  premises  within  two  years 
after  the  date  of  the  refusal. 


Exception 


Continuance 

pending 

renewal 


(4)  If  a  member  of  the  Board  is  satisfied  that  there  has 
been  a  significant  change  in  the  circumstances  that  pertained 
at  the  time  the  application  was  refused,  the  Board  may  permit 
a  re-application  within  the  two-year  period  referred  to  in  sub- 
section (3). 

13.  If,  within  the  time  prescribed  therefor  or,  if  no  time  is 
prescribed,  before  expiry  of  a  licence,  the  licensee  has  applied 
for  renewal  of  the  licence  and  paid  the  prescribed  fee,  the 
licence  shall  be  deemed  to  continue, 


(a)    until  the  renewal  is  granted;  or 
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(b)  if  the  licensee  is  served  with  notice  of  a  proposal  to 
refuse  to  grant  the  renewal,  until  the  time  for  giving 
notice  requiring  a  hearing  has  expired  and,  if  a 
hearing  is  required,  until  the  order  has  become 
final. 

14. — (1)  A  member  or  employee  of  the  Board  may  at  any  imposition  of 
time  review  a  licence  and  may,  Sitions  on 

licence 

(a)  attach  to  the  licence  any  further  conditions  con- 
sented to  by  the  licensee;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the 
licence  such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

(2)  A  member  or  employee  of  the  Board  may,  on  the  appli-  Removal  of 
cation  of  a  licensee,  remove  a  condition  of  a  licence,  other 
than  a  prescribed  condition,  if  there  is  a  change  in  circum- 
stances. 


(3)  A  member  or  employee  of  the  Board  who,  upon  consid- 
ering an  application  for  removal  of  a  condition,  decides  not  to 
remove  the  condition  shall  direct  that  a  proposal  be  issued  to 
refuse  to  remove  the  condition. 


Idem 


15. — (1)  A  member  or  employee  of  the  Board  may  direct 
that  a  proposal  be  issued  to  revoke  or  suspend  a  licence  to  sell 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
subsection  6  (2)  or  (4)  that  would  disentitle  the  licensee  to  a 
licence  if  the  licensee  were  an  applicant  or  if  the  licensee  has 
contravened  this  Act,  the  regulations  or  a  condition  of  the 
licence. 


Revocation, 
suspension  or 
refusal  to 
renew  licence 
to  sell  liquor 


(2)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  licence  to  deliver 
liquor  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5)  that  would  disen- 
title the  licensee  to  a  licence  if  the  licensee  were  an  applicant 
or  if  the  licensee  has  contravened  this  Act,  the  regulations  or 
a  condition  of  the  licence. 


Idem,  licence 
to  deliver 
liquor 


(3)  A  member  or  employee  of  the  Board  may  direct  that  a  J^em.  licence 

^    ^  ,  J       1-  to  represent 

proposal  be  issued  to  revoke  or  suspend  a  licence  to  represent  manufacturer 
a  manufacturer  or  refuse  to  renew  such  a  licence  for  any 
ground  under  clause  6  (2)  (d),  (e)  or  (f)  that  would  disentitle 
the  licensee  to  a  licence  if  the  licensee  were  an  applicant  or  if 
the  licensee  has  contravened  this  Act,  the  regulations  or  a 
condition  of  the  licence. 
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Idem, 
manufac- 
turer's 
licence 


(4)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  or  suspend  a  manufacturer's 
licence  or  refuse  to  renew  such  a  licence  for  any  ground  under 
clause  6  (2)  (d),  (e),  (f)  or  (g)  or  if  the  licensee  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  licence. 


Interim  (5)  If  a  proposal  is  issued  to  revoke  or  suspend  a  licence, 

HcerTce^'""  °    the  Board  may  by  order  suspend  the  licence  prior  to  a  hearing 

if  two  members  of  the  Board  consider  it  to  be  necessary  in  the 

public  interest. 


Idem 


(6)  An  order  to  suspend  a  licence  under  subsection  (5) 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  time  of  expiration  until  the  hearing  is  con- 
cluded. 


Voluntary 
cancellation 


(7)  The  Board  may  cancel  a  licence  upon  the  request  in 
writing  of  the  licensee  and  the  surrender  of  the  licence  by  the 
licensee. 


Change  of 
ownership  of 
business 


16. — (1)  Except  as  permitted  by  the  regulations,  if  there  is 
a  prescribed  change  of  ownership  of  a  business  carried  on 
under  a  licence,  no  person  shall  keep  for  sale,  offer  for  sale  or 
sell  liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licence  unless  the  licence  is  transferred  by  the  Board  in 
accordance  with  this  Act  and  the  regulations. 


Change  of 
ownership  of 
corporate 
licensee 


(2)  Except  as  permitted  by  the  regulations,  if  there  is  a  pre- 
scribed change  of  ownership  of  a  licensee  that  is  a  corpora- 
tion, the  licensee  shall  not  keep  for  sale,  offer  for  sale  or  sell 
liquor  or  deliver  liquor  for  a  fee  under  the  authority  of  the 
licensee's  licence  unless  the  licence  is  transferred  by  the  Board 
in  accordance  with  this  Act  and  the  regulations. 


lllnfr  °^         ^^' — ^^^  ^  person  may  apply  to  the  Board  for  the  transfer 
of  a  licence  to  sell  liquor  or  a  licence  to  deliver  liquor. 

Require-  (2)  An  applicant  for  the  transfer  of  a  licence  to  sell  liquor  is 

licence  to  sell  entitled  to  the  transfer  except  if  the  applicant  would  not  be 

liquor  entitled  to  the  issuance  of  a  licence  for  any  ground  under 

clauses  6  (2)  (a)  to  (g)  or  subsection  6  (4). 


toTiive?"^^       (3)  An  applicant  for  the  transfer  of  a  licence  to  deliver 

liquor  Hquor  is  entitled  to  the  transfer  except  if  the  applicant  would 

not  be  entitled  to  the  issuance  of  a  licence  for  any  ground 

under  clauses  6  (2)  (a)  to  (g)  or  subsection  10  (5). 
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(4)  An  application  for  a  transfer  of  a  licence  shall  be  con-  Member  to 
sidered  by  a  member  of  the  Board  and  the  member  may,  apjiicrtion 

(a)  approve  the  apphcation  if  the  applicant  is  not  disen- 
titled under  subsection  (2)  or  (3);  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  transfer 
the  licence. 


(5)  A  member  of  the  Board  who  approves  an  application  Conditions 
under  clause  (4)  (a)  may  specify  any  conditions  consented  to  °"  ^"""^"^ 
by  the  applicant  that  are  to  be  attached  to  the  licence. 

(6)  The  Board  shall  transfer  a  licence  to  an  applicant  whose  Transfer 
application  is  approved  by  a  member  of  the  Board  or  by  the 
Board,  who  complies  with  this  Act  and  the  regulations  and 

who  pays  the  prescribed  fee. 

(7)  A  licence  transferred  under  this  section  is  subject  to  conditions  of 
such  conditions  as  may  be  consented  to  by  the  applicant,  '"^^"'^^ 
imposed  by  the  Board  or  prescribed. 

18. — (1)  The  Board,  in  accordance  with  the  regulations.  Temporary 
may  transfer  a  licence  to  sell  liquor  for  a  period  of  not  more  Sce^  ° 
than  one  year  to  permit  the  orderly  disposition  of  the  business 
carried  on  under  the  licence. 

(2)  Subsection  17  (2)  does  not  apply  to  a  temporary  trans-  ''*^'" 
fer  under  this  section. 

19. — (1)  A  person  may  apply  to  the  Board  for  a  permit  ^p^^^'^' 
authorizing  the  holder  thereof  to  sell  or  serve  liquor  on  a  pre-  ^rmit°" 
scribed  special  occasion. 

(2)  An  applicant  for  a  permit  for  a  special  occasion  is  enti-  Requirements 
tied  to  be  issued  the  permit  except  if, 

(a)  the  applicant  would  not  be  entitled  to  the  issuance 
of  a  licence  to  sell  liquor  for  any  ground  under 
clauses  6  (2)  (d)  to  (g)  or  subsection  6  (4);  or 

(b)  the  premises  for  which  the  permit  is  applied  are  dis- 
qualified under  section  20. 

(3)  In  this  section,  "authorized  person"  means  a  person  Definition 
within  a  class  of  persons  designated  by  the  regulations. 

(4)  An  application  for  a  permit  shall  be  considered  by  a  Person  to 
member  of  the  Board  or  an  authorized  person  and  the  mem-  application 
ber  or  authorized  person  may. 
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(a)  approve  the  application  if  the  applicant  is  not  disen- 
titled under  subsection  (2) ;  or 

(b)  direct  that  a  proposal  be  issued  to  refuse  to  issue 
the  permit. 


Conditions 
on  consent 


(5)  A  member  or  authorized  person  who  approves  an  appli- 
cation for  a  permit  may  specify  any  conditions  consented  to  by 
the  applicant  that  are  to  be  attached  to  the  permit. 


Issuance  of 
permit 


(6)  The  Board  shall  issue  a  permit  to  an  applicant  therefor 
whose  application  is  approved  by  a  member  of  the  Board  or 
an  authorized  person  or  by  the  Board,  who  complies  with  this 
Act  and  the  regulations  and  who  pays  the  prescribed  fee. 


Conditions  of       (7)  y\  permit  is  subject  to  such  conditions  as  may  be  con- 
^^"^^^  sented  to  by  the  applicant  or  permit  holder,  imposed  by  the 

Board  or  prescribed. 

Imposition  of      (g)  y\  member  or  employee  of  the  Board  may  at  any  time 

conditions  on  review  a  permit  and  may, 

permit 

(a)  attach  to  the  permit  any  further  conditions  con- 
sented to  by  the  permit  holder;  or 

(b)  direct  that  a  proposal  be  issued  to  attach  to  the  per- 
mit such  further  conditions  as  the  member  or 
employee  considers  proper  to  give  effect  to  the  pur- 
poses of  this  Act. 

Removal  of  (9)  ^  member  or  employee  of  the  Board  may,  on  the  appli- 
cation of  a  permit  holder,  remove  a  condition  of  a  permit, 
other  than  a  prescribed  condition,  if  there  is  a  change  in  cir- 
cumstances. 


Idem 


(10)  A  member  or  employee  of  the  Board  who,  upon  con- 
sidering an  application  for  removal  of  a  condition,  decides  not 
to  remove  the  condition  shall  direct  that  a  proposal  be  issued 
to  refuse  to  remove  the  condition. 


Revocation 
of  permit 


(11)  A  member  or  employee  of  the  Board  may  direct  that  a 
proposal  be  issued  to  revoke  a  permit  for  any  ground  that 
would  disentitle  the  holder  to  a  permit  if  the  holder  were  an 
applicant  under  subsection  (2)  or  if  the  holder  has  contra- 
vened this  Act,  the  regulations  or  a  condition  of  the  permit. 


Immediate  (12)  If  a  proposal  is  issucd  to  revoke  a  permit,  the  Board 

revocation  of  ,  11.  .  •  1  •  •/• 

permit  Hiay  by  order  revoke  the  permit  prior  to  a  hearing  if  two 

members  of  the  Board, 
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(a)  consider  it  to  be  necessary  in  the  public  interest; 

(b)  are  satisfied  that  false  information  has  been  fur- 
nished in  an  application  for  the  permit; 

(c)  are  satisfied  that  the  holder  has  contravened  this 
Act,  the  regulations  or  a  condition  of  the  permit;  or 

(d)  determine  that  the  premises  for  which  the  permit  is 

r  issued  are  disqualified  under  section  20. 

(13)  An  order  to  revoke  a  permit  under  subsection  (12)  ''*«'" 
takes  effect  immediately. 

20. — (1)  A  member  or  employee  of  the  Board  may  direct  Disquaiifi- 
that  a  proposal  be  issued  to  disqualify  premises  for  purposes  premises 
of  issuing  permits  under  section  19  on  the  grounds  of  a  contra- 
vention of  the  law  that  has  occurred  at  a  previous  event  held 
on  the  premises. 

(2)  If  a  proposal  is  issued  to  disqualify  premises,  the  Board  '"'^""j'j- 
may  by  order  disqualify  the  premises  prior  to  a  hearing,  if  two  catuJn  of 
members  of  the  Board  consider  it  to  be  necessary  in  the  public  premises 
interest. 

(3)  An  order  to  disqualify  premises  under  subsection  (2)  ''^^'" 
takes  effect  immediately  and,  if  a  hearing  is  required,  expires 
fifteen  days  after  the  date  of  the  notice  requiring  the  hearing 
unless  the  hearing  is  commenced,  in  which  case  the  Board 
may  extend  the  period  of  disqualification  until  the  hearing  is 
concluded. 

I        21. — (1)  If  a  member  or  employee  of  the  Board  directs  ^°^'^^'^ 
that  a  proposal  be  issued  with  respect  to  any  of  the  following  p^p"^ 
matters,  the  Board  shall  serve  notice  of  the  proposal  together 

I   with  written  reasons  therefor  on  the  applicant  or  licensee: 

1 .  Review  an  application  for  a  licence  to  sell  liquor. 

2.  Refuse  to  issue  a  licence  to  deliver  liquor  or  a 
licence  to  represent  a  manufacturer. 

3.  Refuse  to  renew  a  licence. 

4.  Refuse  to  transfer  a  licence,  other  than  a  manufac- 
turer's licence. 

5.  Suspend  or  revoke  a  licence. 

6.  Attach  a  condition  to  a  licence. 
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7.      Refuse  to  remove  a  condition  of  a  licence. 

Mem  (2)  If  a  member  or  employee  of  the  Board  or  an  authorized 

person  under  section  19  directs  that  a  proposal  be  issued  with 
respect  to  any  of  the  following  matters,  the  Board  shall  serve 
notice  of  the  proposal  together  with  written  reasons  therefor 
on  the  applicant  or  permit  holder: 

1.  Refusing  to  issue  a  permit, 

2.  Revoking  a  permit. 

3.  Attaching  a  condition  to  a  permit. 

4.  Refusing  to  remove  a  condition  of  a  permit. 


Idem 


(3)  If  a  member  or  employee  of  the  Board  directs  that  a 
proposal  be  issued  to  disqualify  premises  under  section  20,  the 
Board  shall  serve  notice  of  the  proposal  together  with  written 
reasons  therefor  on  the  owner  of  the  premises. 


Notice 

requiring 

hearing 


No  hearing 


(4)  A  notice  of  a  proposal  shall  inform  the  applicant,  licen- 
see, permit  holder  or  owner  that  the  person  is  entitled  to  a 
hearing  by  the  Board  if  the  person  mails  or  delivers  to  the 
Board,  within  fifteen  days  after  the  notice  is  served  on  the 
person,  notice  in  writing  requiring  a  hearing  by  the  Board, 
and  the  person  may  so  require  such  a  hearing. 

(5)  If  a  person  to  whom  a  notice  is  sent  under  this  section 
does  not  require  a  hearing  by  the  Board,  the  Board  may. 


(a)  in  the  case  of  a  notice  of  a  proposal  to  review  an 
application  for  a  licence  to  sell  liquor,  refuse  to 
issue  the  licence;  or 

(b)  in  any  case  other  than  that  referred  to  in  clause  (a), 
carry  out  the  proposal  stated  in  the  notice. 


Manufac- 
turer's 

licence  to  sell 
to  L.C.B.O. 

R.S.O.  1980, 
c.  243 

Issuance 


22. — (1)  A  manufacturer  of  spirits,  beer  or  Ontario  wine 
may  apply  to  the  Board  for  a  licence  to  sell  the  spirits,  beer  or 
Ontario  wine  to  the  Liquor  Control  Board  of  Ontario  under 
the  Liquor  Control  Act. 


(2)  The  Board  may  issue 
applicant  under  this  section. 


a  manufacturer's  licence  to  a 


I 


Conditions 


(3)  A  manufacturer's  licence  is  subject  to  such  conditions  as 
may  be  imposed  by  the  Board  or  prescribed. 
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(4)  The  Board,  in  accordance  with  the  regulations,  may  Transfer 
transfer  a  manufacturer's  licence. 

(5)  The  Board's  decision  to  issue  or  transfer  or  to  refuse  to  Decision  final 
issue  or  transfer  a  manufacturer's  licence  is  final. 

(6)  The  Board  shall  notify  the  Minister  of  Consumer  and  Notice  to 
Commercial  Relations  of  every  licence  issued  or  transferred  ^'"'"" 
under  this  section. 


HEARINGS 

23. — (1)  If  the  Board  is  required  to  hold  a  hearing  under  Hearing 
subsection  21  (4),  two  members  of  the  Board  shall  constitute  a 
quorum  of  the  Board  for  purposes  of  the  hearing  and  deci- 
sion. 

(2)  Despite  subsection  (1),  the  chair  of  the  Board  may  ''•em 
direct  that  a  particular  matter  be  heard  and  decided  by  one 
member  of  the  Board,  except  for  a  hearing  to  consider  a  pro- 
posal that  is  based  on  the  ground  under  clause  6  (2)  (h). 

(3)  A  member  holding  a  hearing  must  not  have  taken  part  ^°  P"°^ 

in  any  consideration  of  the  subject-matter  of  that  particular  of"i^tter°" 
hearing. 

(4)  Despite  subsection  (3),  a  member  holding  a  hearing  '''em 
may  examine  prior  to  the  hearing  any  material  required  under 

any  Act  to  be  filed  with  the  Board  by  the  parties  to  the  pro- 
ceeding. 

(5)  The  Board  shall  fix  a  time  and  place  for  the  hearing  of  Notice 
the  matter  and  shall  at  least  ten  days  before  the  day  fixed 
cause  notice  of  the  hearing  to  be  served  upon  the  person  who 

has  required  the  hearing. 

(6)  Despite  subsection  (5),  the  Board  may,  on  the  consent  '''em 
of  all  parties,  commence  a  hearing  earlier  than  ten  days  after 
notice  of  the  hearing  is  served  under  subsection  (5). 

(7)  The  Board  may,  in  such  manner  as  it  considers  advis-  '^^^ 
able,  give  notice  of  a  hearing  to  such  other  persons  as  it  con- 
siders appropriate. 

(8)  A  person  upon  whom  notice  of  a  hearing  is  served  p*'*'" 
under  subsection  (5)  and  any  other  person  added  by  the 
Board  are  parties  to  the  proceeding. 
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Decision  and 
reasons 


(9)  The  Board  shall  hold  the  hearing  and  give  its  decision 
and  reasons  therefor  in  writing  to  the  parties  to  the  proceed- 
ing. 


Powers 


(10)  Following  a  hearing  to  consider  a  proposal  to  review 
an  application  for  a  licence  to  sell  liquor,  the  Board  may 
approve  the  application  or  may  refuse  to  issue  the  licence. 


Mem  (11)  Following  a  hearing  to  consider  any  other  proposal 

referred  to  in  subsection  21  (1),  (2)  or  (3),  the  Board  may 
decline  to  carry  out  the  proposal  or  may  carry  out  the  propos- 
al, in  whole  or  in  part,  and  with  any  changes  that  the  Board 
considers  appropriate,  and  the  Board  may  approve  an  appli- 
cation to  which  the  proposal  relates. 


Conditions 


(12)  Following  a  hearing,  the  Board  may  attach  to  a  licence 
or  permit  any  condition  that  the  Board  considers  proper  to 
give  effect  to  the  purposes  of  this  Act. 


Stay  (13)  An  order  of  the  Board  takes  effect  immediately  unless 

otherwise  provided  in  the  order  but,  if  an  appeal  is  made  to 
the  Divisional  Court,  the  Court  may  grant  a  stay  until  the  dis- 
position of  the  appeal. 


Oaths 


(14)  Every  member  of  the  Board  has  power  to  administer 
oaths  and  affirmations  for  the  purpose  of  any  of  its  proceed- 
ings. 


Expiry  of 
term 


(15)  A  member  of  the  Board  sitting  for  a  hearing  whose 
term  of  office  expires  before  the  hearing  is  completed  remains 
a  member  of  the  Board  for  the  purpose  of  completing  the 
hearing  in  the  same  manner  as  if  his  or  her  term  of  office  had 
not  expired. 


Reviewing 
decision  or 
order 


24. — (1)  Upon  the  request  of  a  person  to  whom  a  decision 
or  order  of  the  Board  relates,  the  Board  may  review  the  deci- 
sion or  order  and,  if  the  board  considers  it  appropriate,  may 
vary  or  rescind  the  decision  or  order. 


Consent 


(2)  If  a  decision  or  order  being  reviewed  under  this  section 
was  made  following  a  hearing,  the  Board  may  vary  or  rescind 
it  only  upon  the  consent  of  all  parties  to  the  hearing. 


Public 
interest 


(3)  A  request  may  not  be  made  to  review  a  decision  or 
order  refusing  the  issuance  of  a  licence  to  sell  liquor  or  revok- 
ing, suspending  or  refusing  to  renew  such  a  hcence,  if  the 
decision  or  order  is  based  on  the  ground  under  clause 
6(2)(h). 
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25. — (1)  A  party  to  a  proceeding  before  the  Board  under  Appeal  to 
section  23  may  appeal  from  the  decision  of  the  Board  to  the  SiT"^' 
Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  An  appeal  under  this  section  may  be  made  on  a  ques-  Question  of 
tionoflawonly.  '^^  °"'y 

(3)  The  Board  is  a  party  to  an  appeal  under  this  section.         ^'^^'^  a 

party 

(4)  The  Minister  of  Consumer  and  Commercial  Relations  is  •^'g*^' '«  ^ 
entitled  to  be  heard,  by  counsel  or  otherwise,  upon  the  argu-  ^^^^^ 
ment  of  an  appeal  under  this  section. 

26. — (1)  A    notice,    order   or   other    document   that    is  service 
required  or  permitted  under  this  Act  to  be  given  or  delivered 
to  or  served  on  a  person  is  sufficiently  given,  delivered  or 
served  if  it  is, 

(a)  delivered  personally; 

(b)  sent  by  first  class  mail  addressed  to  the  person  at 
the  person's  last  known  address;  or 

(c)  served  in  a  prescribed  manner. 

(2)  A  notice,  order  or  other  document  sent  by  first  class  ''*^'" 
mail  in  accordance  with  clause  (1)  (b)  shall  be  deemed  to  be 
given,  served  or  delivered  on  the  fifth  day  after  the  day  of 
maihng,  unless  the  person  to  whom  it  is  sent  establishes  that  it 
was  not  received  on  or  before  that  date  because  of  absence, 
accident,  illness  or  other  cause  beyond  the  person's  control. 

RESPONSIBLE  USE 

27.  No  person  shall  purchase  liquor  except  from  a  govern-  '^JJ^^iJ^' 
ment  store  or  from  a  person  authorized  by  licence  or  permit  ''"^'^  ^^ 
to  sell  liquor. 

28.  No  manufacturer  or  employee,  agent  or  licensed  rep-  Unlawful  gift 
resentative  of  a  manufacturer  shall  give  any  liquor  to  any  per- 
son, except  as  permitted  by  the  regulations. 

29.  No  person  shall  sell  or  supply  liquor  or  permit  liquor  f^f^J^^j^j 
to  be  sold  or  supplied  to  any  person  who  is  or  appears  to  be  person 
intoxicated. 

30. — (1)  No  person  shall  knowingly  sell  or  supply  liquor  to  saie  «o^^^^^ 
a  person  under  nineteen  years  of  age.  nineteen 
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Idem 


Permitting 
possession  or 
consumption 


Idem 


(2)  No  person  shall  sell  or  supply  liquor  to  a  person  who 
appears  to  be  under  nineteen  years  of  age. 

(3)  No  licensee  or  employee  or  agent  of  a  licensee  shall 
knowingly  permit  a  person  under  nineteen  years  of  age  to 
have  or  consume  liquor  in  the  licensee's  licensed  premises. 

(4)  No  licensee  or  employee  or  agent  of  a  licensee  shall 
permit  a  person  who  appears  to  be  under  nineteen  years  of 
age  to  have  or  consume  liquor  in  the  licensee's  licensed  prem- 
ises. 


Exception  to 
subss.  (3) 
and  (4) 


Vendor  may 
rely  on 
documen- 
tation 


(5)  Subsections  (3)  and  (4)  do  not  prohibit  a  licensee  or 
employee  or  agent  of  a  licensee  from  permitting  a  person 
eighteen  years  of  age  to  be  in  possession  of  liquor  during  the 
course  of  the  person's  employment  on  the  licensee's  licensed 
premises. 

(6)  A  person  who  sells  or  supplies  liquor  to  another  person 
or  permits  another  person  to  have  or  consume  liquor  in 
licensed  premises  on  the  basis  of  documentation  of  a  pre- 
scribed type  is  not  in  contravention  of  subsection  (2)  or  (4)  if 
there  is  no  apparent  reason  to  doubt  the  authenticity  of  the 
documentation  or  that  it  was  issued  to  the  person  producing 
it. 


Court  may 
determine 
apparent  age 


Possession  or 
consumption 


Exception  to 
subs.  (8) 


Entering 
premises 


Exception  to 
subs.  (10) 


(7)  In  a  prosecution  for  a  contravention  of  subsection  (2)  or 
(4),  the  court  may  determine,  from  the  appearance  of  the  per- 
son and  from  other  relevant  circumstances,  whether  a  person 
to  whom  liquor  was  served  or  supplied  or  a  person  who  was 
permitted  to  have  or  consume  liquor  appears  to  be  under 
nineteen  years  of  age. 

(8)  No  person  under  nineteen  years  of  age  shall  have,  con- 
sume, attempt  to  purchase,  purchase  or  otherwise  obtain 
liquor. 

(9)  Subsection  (8)  does  not  prohibit  a  person  eighteen  years 
of  age  from  being  in  possession  of  liquor  during  the  course  of 
the  person's  employment  on  premises  in  which  the  sale  of 
liquor  is  authorized. 

(10)  No  person  under  nineteen  years  of  age  shall  enter  or 
remain  on  premises  in  which  the  sale  of  liquor  is  authorized  if 
the  person  knows  that  a  condition  of  the  licence  or  permit  for 
the  premises  prohibits  the  entry  of  persons  under  nineteen 
years  of  age. 

(11)  Subsection  (10)  does  not  apply  to  a  person  eighteen 
years  of  age  who  is  employed  on  premises  in  which  the  sale  of 
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liquor  is  authorized  while  the  person  is  on  the  premises  during 
the  course  of  his  or  her  employment. 

(12)  No  person  shall  present  as  evidence  of  his  or  her  age  improper 
any  documentation  other  than  documentation  that  was  law-  fa'S^^" 
fully  issued  to  him  or  her. 

(13)  This  section  does  not  apply,  Supply  by 

parent 

(a)  to  the  supplying  of  liquor  to  a  person  under  nine- 
teen years  of  age  in  a  residence  as  defined  in  section 
31  or  in  a  private  place  as  defined  in  the  regulations 
by  a  parent  of  the  person  or  a  person  having  lawful 
custody  of  the  person;  or 

(b)  to  the  consumption  of  liquor  by  a  person  who  is 
supplied  liquor  in  a  manner  described  in  clause  (a), 
if  the  liquor  is  consumed  at  the  place  where  it  is 
supplied. 

{■' 

31. — (1)  In  this  section,  "residence"  means  a  place  that  is  L^niawfui 
actually  occupied  and  used  as  a  dwelling,  whether  or  not  in  J^nsumpt^on"^ 
common  with  other  persons,  including  all  premises  used  in 
conjunction  with  the  place  to  which  the  general  public  is  not 
invited  or  permitted  access,  and,  if  the  place  occupied  and 
used  as  a  dwelling  is  a  tent,  includes  the  land  immediately 
adjacent  to  and  used  in  conjunction  with  the  tent. 

(2)  No  person  shall  have  or  consume  liquor  in  any  place  tjniawfui 

/         .  1  .»    1  possession  or 

otner  tnan,  consumption 

(a)  a  residence; 

(b)  premises  in  respect  of  which  a  licence  or  permit  is 
issued;  or 

(c)  a  private  place  as  defined  in  the  regulations. 

(3)  Subsection  (2)  does  not  apply  to  the  possession  of  Exception 
liquor  that  is  in  a  closed  container. 

(4)  No  person  shall  be  in  an  intoxicated  condition,  intoxication 

(a)  in  a  place  to  which  the  general  public  is  invited  or 
permitted  access;  or 

(b)  in  any  part  of  a  residence  that  is  used  in  common  by 
persons  occupying  more  than  one  dwelling  in  the 
residence. 
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Arrest 

without 

warrant 


Conveying 
liquor  in 
vehicle 
R.S.O.  1980, 
c.  198 


(5)  A  police  officer  may  arrest  without  warrant  any  person 
whom  he  or  she  finds  contravening  subsection  (4)  if,  in  the 
opinion  of  the  police  officer,  to  do  so  is  necessary  for  the 
safety  of  any  person. 

32. — (1)  No  person  shall  drive  or  have  the  care  or  control 
of  a  motor  vehicle  as  defined  in  the  Highway  Traffic  Act  or  a 
motorized  snow  vehicle,  whether  it  is  in  motion  or  not,  while 
there  is  contained  in  the  vehicle  any  liquor,  except  under  the 
authority  of  a  licence  or  permit. 


Exception  (2)  Subscctiou   (1)  docs  not  apply  if  the  liquor  in  the 

vehicle, 

(a)  is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 

(b)  is  packed  in  baggage  that  is  fastened  closed  or  is  not 
otherwise  readily  available  to  any  person  in  the 
vehicle. 


Conveying 
liquor  in 
boat 


Exception 


(3)  No  person  shall  operate  or  have  the  care  or  control  of  a 
boat  that  is  underway  while  there  is  contained  in  the  boat  any 
liquor,  except  under  the  authority  of  a  licence  or  permit. 

(4)  Subsection  (3)  does  not  apply  if  the  liquor  in  the  boat. 


(a)    is  in  a  container  that  is  unopened  and  the  seal 
unbroken;  or 


Search  of 
vehicle  or 
boat 


Definition 


Unlawful 
consumption 
or  supply  of 
alcohol 


(b)    is  stored  in  a  closed  compartment. 

(5)  A  police  officer  who  has  reasonable  grounds  to  believe 
that  liquor  is  being  unlawfully  kept  in  a  vehicle  or  boat  may  at 
any  time,  without  a  warrant,  enter  and  search  the  vehicle  or 
boat  and  search  any  person  found  in  it. 

(6)  In  this  section,  "boat"  includes  any  ship  or  boat  or  any 
other  description  of  vessel  used  or  designed  to  be  used  in  the 
navigation  of  water. 

33.  No  person  shall, 

(a)  drink  alcohol  in  a  form  that  is  not  a  liquor;  or 

(b)  supply  alcohol  in  a  form  that  is  not  a  liquor  to 
another  person,  if  the  person  supplying  the  alcohol 
knows  or  ought  to  know  that  the  other  person 
intends  it  to  be  used  as  a  drink. 


vacate 
premises 
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34. — (1)  The   holder  of  a   licence   or  permit   issued   in  Removing 
respect  of  premises  shall  ensure  that  a  person  does  not  remain  ^mLl^"'" 
on  the  premises  if  the  holder  has  reasonable  grounds  to 
believe  that  the  person, 

(a)  is  unlawfully  on  the  premises; 

(b)  is  on  the  premises  for  an  unlawful  purpose;  or 

(c)  is  contravening  the  law  on  the  premises. 

(2)  The  holder  of  a  licence  or  permit  may  request  a  person  '''«•" 
referred  to  in  subsection  (1)  to  leave  the  premises  immediately 
and  if  the  request  is  not  forthwith  complied  with  may  remove 

the  person  or  cause  the  person  to  be  removed  by  the  use  of  no 
more  force  than  is  necessary. 

(3)  If  there  are  reasonable  grounds  to  believe  that  a  dis-  p/„^„tl'° 
turbance  or  breach  of  the  peace  sufficient  to  constitute  a 
threat  to  the  public  safety  is  being  caused  on  premises  for 
which  a  licence  or  permit  is  issued,  a  police  officer  may 
require  that  all  persons  vacate  the  premises. 

(4)  The  holder  of  the  licence  or  permit  for  premises  that  ■'*«'" 
are  required  to  be  vacated  under  subsection  (3)  shall  take  all 
reasonable  steps  to  ensure  that  the  premises  are  vacated. 

(5)  A  licensee  or  employee  of  a  licensee  who  has  reason  to  '^'k'^'  '° 
believe  that  the  presence  of  a  person  on  the  licensee's  licensed  ^^  "^  ^"^^ 
premises  is  undesirable  may, 

(a)  request  the  person  to  leave;  or 

(b)  forbid  the  person  to  enter  the  licensed  premises. 

(6)  No  person  shall,  n°'  '°   ,, 

y    ^  r  '  remain  after 

request  to 

(a)  remain  on  licensed  premises  after  he  or  she   is  '^^^^ 
requested  to  leave  by  the  licensee  or  an  employee 

of  the  licensee;  or 

(b)  re-enter  the  licensed  premises  on  the  same  day  he 
or  she  is  requested  to  leave. 

35. — (1)  The  council  of  a  municipality  may  by  by-law  des-  ^^^^^^^-^ 

ignate   a  recreational   area  within  the   municipality  that   is  recreational 

owned  or  controlled  by  the  municipality  as  a  place  where  the  area 
possession  of  liquor  is  prohibited. 
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(2)  A  designation  under  subsection  (1)  does  not  prevent  the 


Non- 

of  ^ub?.'°")     Board  from  issuing  any  licence  or  permit  under  this  Act. 


Unlawful 
possession 


(3)  No  person  shall  have  liquor  in  a  place  designated  under 
subsection  (1). 


Exception  to 

subs.  (3) 


(4)  Subsection  (3)  does  not  apply  to  a  person  in  possession 
of  liquor  under  the  authority  of  a  licence  or  permit  or  in  pos- 
session of  liquor  purchased  on  a  premises  in  respect  of  which 
a  licence  or  permit  is  issued. 


Definition 


(5)  In  this  section,  "municipality"  includes  a  regional, 
metropolitan  or  district  municipality  and  the  County  of 
Oxford. 


Taking  to 

hospital  in 
lieu  of 
charge 


36. — (1)  A  police  officer  who  finds  a  person  apparently  in 
contravention  of  subsection  31  (4)  may  take  the  person  into 
custody  and,  in  lieu  of  laying  an  information  in  respect  of  the 
contravention,  may  escort  the  person  to  a  hospital  designated 
by  the  regulations. 


Protection 

from  liability 


(2)  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  any  physician  or  any  hospital  or  officer  or 
employee  of  a  hospital  on  the  grounds  only  that  the  person 
examines  or  treats  without  consent  a  person  who  is  brought  to 
the  hospital  under  subsection  (1). 


Detention  in 
institution 


37. — (1)  If  it  appears  that  a  person  in  contravention  of 
subsection  31  (4)  may  benefit  therefrom,  the  court  making  the 
conviction  may  order  the  person  to  be  detained  for  treatment 
for  a  period  of  ninety  days  or  such  lesser  period  as  the  court 
thinks  advisable  in  an  institution  designated  by  the  regu- 
lations. 


Idem 


(2)  If,  at  any  time  during  a  person's  period  of  detention 
ordered  under  subsection  (1),  the  superintendent  of  the  insti- 
tution is  of  the  opinion  that  further  detention  in  the  institution 
will  not  benefit  the  person,  the  superintendent  may  release 
the  person. 


Advertising 


Order  of 
cessation 


38. — (1)  No  person  shall  advertise  liquor  except  in  accord- 
ance with  the  regulations. 


(2)  If  two  members  of  the  Board  are  of  the  opinion  that  an 
advertisement  contravenes  this  Act  or  the  regulations,  the 
Board  may  order  the  cessation  of  the  use  of  the  advertise- 
ment. 


i 
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(3)  The  Board  shall  serve  notice  of  an  order  under  sub-  Notice  of 
section  (2),  together  with  reasons  therefor,  on  the  person  to  °"^^' 
whom  the  order  is  directed. 

(4)  A  notice  of  an  order  shall  inform  the  person  to  whom  Notice 
the  order  is  directed  that  the  person  is  entitled  to  a  hearing  by  helring"^ 
the  Board  if  the  person  mails  or  delivers  to  the  Board,  within 
fifteen  days  after  the  notice  is  served  on  the  person,  notice  in 
writing  requiring  a  hearing  by  the  Board,  and  the  person  may 

so  require  such  a  hearing. 

(5)  Unless  otherwise  provided  in  the  order,  an  order  under  Commence- 
subsection  (2)  takes  effect  immediately.  Sider°^ 

(6)  If  a  hearing  is  required,  an  order  under  subsection  (2)  ^"P'"^  °^ 
expires  fifteen  days  after  the  date  of  the  notice  requiring  the  ""^^^"^ 
hearing  unless  the  hearing  is  commenced,  in  which  case  the 
Board  may  extend  the  time  of  expiration  until  the  hearing  is 
concluded. 

(7)  If  the  Board  is  required  to  hold  a  hearing  under  sub-  Application 
section  (4),  the  provisions  of  section  23  apply  with  necessary 
modifications  to  the  hearing. 

(8)  Following  a  hearing  to  consider  an  order  under  sub-  Powers 
section  (2),  the  Board  may  confirm,  vary  or  rescind  the  order. 

39.  The  following  rules  apply  if  a  person  or  an  agent  or  <^'^''  ''ability 
employee  of  a  person  sells  hquor  to  or  for  a  person  whose 
condition  is  such  that  the  consumption  of  liquor  would  appar- 
ently intoxicate  the  person  or  increase  the  person's  intoxica- 
tion so  that  he  or  she  would  be  in  danger  of  causing  injury  to 
himself  or  herself  or  injury  or  damage  to  another  person  or 
the  property  of  another  person: 

1 .  If  the  person  to  or  for  whom  the  liquor  is  sold  com- 
mits suicide  or  meets  death  by  accident  while  so 
intoxicated,  an  action  under  Part  V  of  the  Family  i986.  c.  4 
Law  Act,  1986  Ues  against  the  person  who  or  whose 
employee  or  agent  sold  the  liquor. 

2.  If  the  person  to  or  for  whom  the  liquor  is  sold 
causes  injury  or  damage  to  another  person  or  the 
property  of  another  person  while  so  intoxicated,  the 
other  person  is  entitled  to  recover  an  amount  as 
compensation  for  the  injury  or  damage  from  the 
person  who  or  whose  employee  or  agent  sold  the 
liquor. 


40. — (1)  This  Act  does  not  prevent. 


Exception  for 
drugs  and 
medicines 
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R.S.O.  1980, 
c.  1% 


(a)  the  sale  of  a  drug  dispensed  as  a  medicine  by  a  per- 
son authorized  to  do  so  under  the  Health  Disciplines 
Act; 

(b)  the  sale  of  a  drug  compounded,  dispensed  or  sup- 
plied in  and  by  a  hospital  or  a  health  or  custodial 
institution  approved  or  licensed  under  any  general 
or  special  Act  under  the  authority  of  a  prescriber  as 
defined  in  Part  VI  of  the  Health  Disciplines  Act  for 
a  person  under  health  care  provided  by  the  hospital 
or  institution; 


R.S.C.  1985, 
c.  F-27 


Idem 


(c)  the  sale  of  a  medicine  registered  under  the  Food 
and  Drugs  Act  (Canada),  except  a  sale  that  contra- 
venes clause  33  (b);  or 

(d)  the  sale  of  a  drug  to  a  person  authorized  under  the 
Health  Disciplines  Act  to  dispense,  prescribe  or 
administer  drugs. 

(2)  This  Act  does  not  prevent  the  purchase  of  a  drug  or 
medicine  pursuant  to  a  sale  described  in  subsection  (1), 


Exception  for       41,  fhis  Act  does  not  prevent  the  possession,  service  or 
education       consumption  of  liquor  for  research  or  educational  purposes  as 
approved  by  the  Board  in  accordance  with  the  regulations. 


42.  Liquor  shall  be  deemed  to  be  an  intoxicating  liquor 


Intoxicating 

R  s  c  1985     ^^^  purposes  of  the  Importation  of  Intoxicating  Liquors  Act 


c.  1-3 


(Canada), 


COMPLIANCE 


Persons 
designated  by 
chair 


Certificate  of 
designation 


Inspections 


43. — (1)  The  chair  of  the  Board  may  designate  persons 
employed  by  the  Board  as  persons  who  may  carry  out  inspec- 
tions for  the  purpose  of  determining  whether  there  is  compli- 
ance with  this  Act  and  the  regulations. 

(2)  A  person  designated  under  subsection  (1)  who  is  exer- 
cising a  power  under  this  Act  shall,  on  request,  produce  his  or 
her  certificate  of  designation. 

44. — (1)  For  the  purpose  of  ensuring  compliance  with  this 
Act  and  the  regulations,  a  person  designated  under  subsection 
43  (1)  may, 

(a)  enter  any  place  at  any  reasonable  time; 

(b)  request  the  production  for  inspection  of  documents 
or  things  that  may  be  relevant  to  the  inspection; 
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(c)  inspect  and,  upon  giving  a  receipt  therefor,  remove, 
for  the  purpose  of  making  copies  or  extracts,  docu- 
ments or  things  relevant  to  the  inspection; 

(d)  inquire  into  negotiations,  transactions,  loans  or  bor- 
rowings of  a  licensee  or  permit  holder  and  into 
assets  owned,  held  in  trust,  acquired  or  disposed  of 
by  a  licensee  or  permit  holder  that  are  relevant  to 
an  inspection; 

(e)  conduct  such  tests  as  are  reasonably  necessary;  and 

(f)  remove  materials  or  substances  for  examination  or 
test  purposes  subject  to  the  licensee,  permit  holder 
or  other  occupant  of  the  premises  being  notified 
thereof. 

(2)  Subsection  (1)  does  not  apply  to  confer  a  power  of  Entry  to 
entry  to  a  room  actually  used  as  a  dwelling  without  the  con-  '^'^'^"'"^^ 
sent  of  the  occupier. 

(3)  A  justice  of  the  peace  may  issue  a  warrant  authorizing  warrant 
the  person  named  in  the  warrant, 

(a)  to  do  anything  set  out  in  clause  (1)  (a),  (c),  (e)  or 

(0; 

(b)  to  search  for  and  seize  any  document  or  thing  rele- 
vant to  the  inspection;  or 

(c)  to  enter  and  search  a  room  actually  used  as  a  dwell- 
ing. 

(4)  A  warrant  may  be  issued  under  subsection  (3)  if  the  jus-  Requirements 
tice  of  the  peace  is  satisfied  on  information  under  oath  that. 


to  issue 


(a)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (a),  a  person  designated  under  subsection  43  (1) 
has  been  prevented  from  doing  anything  permitted 
under  clause  (1)  (a),  (c),  (e)  or  (f)  or  there  are  rea- 
sonable grounds  to  believe  that  such  a  person  may 
be  prevented  from  doing  any  of  those  things; 

(b)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (b),  it  is  necessary  to  search  for  and  seize  a 
document  or  thing  that  there  are  reasonable 
grounds  to  believe  will  afford  evidence  relevant  to  a 
contravention  of  this  Act  or  the  regulations;  or 
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(c)  in  the  case  of  a  warrant  to  be  issued  under  clause 
(3)  (c),  it  is  necessary  that  a  room  actually  used  as  a 
dwelling  be  entered  for  the  purposes  of  carrying  out 
an  inspection  or  there  is,  in  such  a  room,  a  docu- 
ment or  thing  that  there  are  reasonable  grounds  to 
believe  is  relevant  to  an  inspection  under  this  Act. 


Execution  of 
warrant 


(5)  A  warrant  issued  under  this  section  shall  specify  the 
hours  and  days  during  which  it  may  be  executed. 


Expiry  (6)  Unless  renewed,  a  warrant  under  this  section  expires 

not  later  than  thirty  days  after  the  date  on  which  it  is  made. 


Notice  not 
required 


(7)  A  warrant  under  this  section  may  be  issued  or  renewed 
before  or  after  expiry  upon  application  without  notice. 


Renewal  of 
warrant 


(8)  A  warrant  under  this  section  may  be  renewed  for  any 
reason  for  which  it  may  be  issued. 


Experts  (9)  \  persou  carrying  out  an  inspection  under  this  Act  is 

entitled  to  call  upon  such  experts  as  are  necessary  to  assist  the 
person  in  carrying  out  the  inspection. 


Assistance 


(10)  A  person  doing  anything  under  the  authority  of  a  war- 
rant issued  under  this  section  is  authorized  to  call  on  such 
police  officers  to  assist  and  to  use  such  force  as  is  necessary  in 
the  execution  of  the  warrant. 


^P'^s  (11)  A  person  carrying  out  an  inspection  under  this  Act 

who  takes  material  in  order  to  copy  it  shall  make  the  copy 
with  reasonable  dispatch  and  shall  promptly  return  the  mate- 
rial taken. 


Admissibility 
of  copies 


(12)  Copies  of,  or  extracts  from,  documents  and  things 
removed  under  this  section  and  certified  as  being  true  copies 
of,  or  extracts  from,  the  originals  by  the  person  who  made 
them  are  admissible  in  evidence  to  the  same  extent  as,  and 
have  the  same  evidentiary  value  as,  the  documents  or  things 
of  which  they  are  copies  or  extracts. 


Obstruction 


45. — (1)  No  person  shall  obstruct  a  person  carrying  out  an 
inspection  under  this  Act  or  withhold,  destroy,  conceal  or 
refuse  to  provide  any  relevant  information  or  thing  required 
for  the  purpose  of  the  inspection. 


Facilitating 
inspection 


(2)  It  is  a  condition  of  each  licence  and  permit  issued  under 
this  Act  that  the  licensee  or  permit  holder  facilitate  an  inspec- 
tion relevant  to  the  licence  or  permit. 
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46.  Liquor  kept  for  sale  or  offered  for  sale  in  contraven-  ^oTieUme  of 
tion  of  subsection  5(1)  and  liquor  purchased  in  contravention  ''^"°^ 
of  section  27  is  forfeited  to  the  Crown. 


47. — (1)  If  liquor  is  found  by  a  police  officer  under  cir-  Seizure  of 
cumstances  where  the  liquor  constitutes  evidence  necessary  to  '"'""^ 
prove  a  contravention  of  this  Act,  or  if  an  offence  appears  to 
have  been  committed  under  this  Act  and  a  poHce  officer,  on 
reasonable  grounds,  in  view  of  the  offence  apparently  commit- 
ted and  the  presence  of  liquor,  believes  that  a  further  offence 
is  likely  to  be  committed,  the  police  officer  may  seize  and  take 
away  the  liquor  and  the  packages  in  which  it  is  kept. 

(2)  A  provincial  offences  court  may,  upon  the  application  ^^^"  ^^ 
of  any  person  made  within  thirty  days  of  a  seizure  under  sub-  '^^^'°'^^^'°" 
section  (1),  order  that  the  things  seized  be  restored  forthwith 
to  the  applicant  if  the  court  is  satisfied  that, 

(a)    the  applicant  is  entitled  to  possession  of  the  things 
seized;  and 


I 


(b)    the  things  seized  are  not  required  as  evidence  in  any 
proceeding. 


(3)  If  the  court  is  satisfied  that  an  applicant  under  sub- 
section (2)  is  entitled  to  possession  of  the  things  seized  but  is 
not  satisfied  as  to  the  matter  mentioned  in  clause  (2)  (b),  it 
shall  order  that  the  things  seized  be  restored  to  the  applicant, 

(a)  upon  the  expiration  of  three  months  from  the  date 
of  the  seizure,  if  no  proceeding  in  respect  of  an 
offence  has  been  commenced;  or 

(b)  upon  the  final  conclusion  of  any  such  proceeding. 

(4)  If  no  application  has  been  made  for  the  return  of  a 
thing  seized  under  subsection  (1)  or  an  application  has  been 
made  but  upon  the  hearing  of  the  application  no  order  of  res- 
toration has  been  made,  the  thing  seized  is  forfeited  to  the 
Crown. 


Idem 


Forfeiture 


(5)  If  a  person  is  convicted  of  an  offence  under  this  Act,  ^'^"^ 
any  thing  seized  under  subsection  (1)  by  means  of  which  the 
offence  was  committed  is  forfeited  to  the  Crown. 


48.  If  a  police  officer  finds  a  person  apparently  in  contra- 
vention of  this  Act  and  the  person  refuses  to  give  his  or  her 
name  and  address  or  there  are  reasonable  grounds  to  believe 
that  the  name  or  address  given  is  false,  the  police  officer  may 
arrest  the  person  without  warrant. 


Arrest 

without 

warrant 
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Confiden- 
tiality 


49. — (1)  Every  person  engaged  in  the  administration  of 
this  Act  shall  preserve  confidentiality  in  respect  of  all  matters 
that  come  to  his  or  her  knowledge  in  the  course  of  his  or  her 
duties  and  shall  not  communicate  any  such  matter  to  any 
other  person  except, 


(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
ceeding under  this  Act; 

(b)  to  his  or  her  counsel;  or 

(c)  with  the  consent  of  the  person  to  whom  the  matter 
relates. 


Testimony  in       (2)  No  person  engaged  in  the  administration  of  this  Act 

proceeding      shall  be  required  to  give  testimony  in  any  civil  proceeding 

with  regard  to  information  obtained  by  the  person  in  the 

course  of  the  person's  duties  except  in  a  proceeding  under  this 

Act. 


Chair's 
certificate 


50.  A  statement  as  to  any  of  the  following  matters  pur- 
porting to  be  certified  by  the  chair  of  the  Board  is  admissible 
in  evidence  in  any  proceeding  without  proof  of  the  office  or 
signature  of  the  chair  and  is  proof,  in  the  absence  of  evidence 
to  the  contrary,  of  the  information  set  out  in  the  statement: 


1.  The  issuance  or  non-issuance  of  a  licence  or  permit. 

2.  The  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Board. 

3.  Any  matter  in  addition  to  those  referred  to  in  para- 
graphs 1  and  2  that  pertains  to  licences  or  permits 
or  filing  or  non-filing. 

4.  The  time  when  the  facts  upon  which  a  proceeding  is 
based  first  came  to  the  knowledge  of  the  Board. 


Analyst's 
certificate  or 
report 


51.  A  certificate  or  report  purporting  to  be  signed  by  a 
federal  or  provincial  analyst  as  to  the  composition  of  any 
liquor  or  any  other  substance  is  admissible  in  any  proceeding 
under  this  Act  as  evidence  of  the  information  set  out  in  the 
c&rtificate  or  report  and  of  the  authority  of  the  person  giving 
it  or  making  it,  without  proof  of  the  appointment  or  signature 
of  the  person. 
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lcx:al  option 


52. — (1)  Subject  to  section  53  and  the  regulations,  no  Prohibited 
licence  to  sell  liquor  may  be  issued  for  premises  in  a  munici-  ^'^^ 
pality  or  part  thereof  in  which  the  sale  of  liquor  under  a 
licence  was  prohibited  under  the  law  as  it  existed  immediately 
before  the  date  this  Act  comes  into  force. 

(2)  Subject  to  section  53  and  the  regulations,  no  govern-  i'^^'" 
ment  store   may  be   established   in  a  municipality  or  part 
thereof  in  which  the  sale  of  liquor  in  a  government  store  was 
prohibited  under  the  law  as  it  existed  immediately  before  the 
date  this  Act  comes  into  force. 

(3)  Despite    subsection   (2),    government   stores   may   be  Exception 
established  in  a  municipality  or  part  thereof  in  which  it  is  law- 
ful to  issue  licences  to  sell  liquor. 

(4)  Despite  subsections  (1)  and  (2),  Wem 

(a)  a  government  store  established  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully established;  and 

(b)  a  licence  to  sell  liquor  issued  before  the  1st  day  of 
January,  1990  shall  be  deemed  to  have  been  law- 
fully issued. 

(5)  Subject  to  section  53  and  the  regulations,  in  a  munici-  ^^'^  °f  ^eer 
pality  or  part  thereof  in  which,  under  the  law  as  it  existed  oniy*'"^ 
immediately  before  the  date  this  Act  comes  into  force,  the 

sale  of  beer  and  wine  only  was  permitted  in  licensed  premises, 
a  licence  to  sell  liquor  shall  be  deemed  to  contain  a  condition 
that  beer  and  wine  only  may  be  sold  in  the  licensed  premises. 

53. — (1)  The  council  of  a  municipality  may  submit  to  a  Local  option 

.     ,  •,       1  •  .  ,        to  authonze 

vote  one  or  more  of  the  prescnbed  questions  respecting  the  sale 
authorization  of  the  sale  of  liquor  in  the  municipality. 

(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such  '«'«'" 
prescribed  questions  respecting  the  authorization  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 

by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 

(3)  Government  stores  may  be  established  in  a  municipality  Establishing 
in  which  60  per  cent  of  the  electors  voting  on  a  question  vote 

in  favour  of  the  sale  of  liquor  in  government  stores. 
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(4)  Licences  to  sell  liquor  may  be  issued  for  premises  in  a 
municipality  in  which  60  per  cent  of  the  electors  voting  on  a 
question  vote  in  favour  of  the  sale  of  liquor  in  licensed  prem- 
ises. 


Local  option 
to  cease  sale 


54. — (1)  The  council  of  a  municipality  in  which  a  govern- 
ment store  is  established  or  liquor  is  authorized  to  be  sold 
under  a  licence  may  submit  to  a  vote  one  or  more  of  the  pre- 
scribed questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality. 


Idem 


(2)  The  council  of  a  municipality  shall  submit  to  a  vote  such 
prescribed  questions  respecting  the  prohibition  of  the  sale  of 
liquor  in  the  municipality  as  are  requested  by  a  petition  signed 
by  at  least  25  per  cent  of  the  persons  appearing  on  the  list  of 
electors,  as  revised,  prepared  for  the  previous  municipal  elec- 
tion. 


Closing 
stores 


Revoking 
licences 


No  right  to 
a  hearing 


(3)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  government 
stores,  all  government  stores  established  in  the  municipality 
shall  be  closed  as  of  the  31st  day  of  March  in  the  following 
year. 

(4)  If  60  per  cent  of  the  electors  voting  on  a  question  vote 
in  favour  of  prohibiting  the  sale  of  liquor  in  licensed  premises, 
all  licences  to  sell  liquor  issued  for  premises  in  the  municipal- 
ity shall  be  deemed  to  be  revoked  as  of  the  31st  day  of  March 
in  the  following  year. 

(5)  Sections  15  and  21  do  not  apply  where  a  licence  is 
deemed  to  be  revoked  under  subsection  (4). 


Day  of 

polling 

R.S.O.  1980, 
c.  308 


Idem 


55. — (1)  Subject  to  subsection  (2),  the  day  fixed  for  taking 
a  vote  on  any  question  under  section  53  or  54  shall  be  the 
polling  day  of  the  next  regular  election  under  the  Municipal 
Elections  Act,  unless  the  council  of  the  municipality,  with  the 
approval  of  the  Board,  fixes  some  other  day  and  so  notifies 
the  clerk  of  the  municipality. 

(2)  A  poll  shall  not  be  held  on  any  question  until  after  sixty 
days  from. 


(a)    the  filing  of  the  petition  requiring  the  question  to  be 
submitted;  or 


(b)  the  date  the  council  approves  the  submission  of  the 
question,  if  the  council  submits  the  question  without 
a  petition. 
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56.  The  persons  eligible  to  vote  on  a  question  under  sec-  Ei'iJbie 
tion  53  or  54  are  the  persons  who  would  be  eligible  to  vote  at  ""^"^ 
an  election  held  under  the  Municipal  Elections  Act  on  the  day  R so.  i980, 
fixed  for  taking  the  vote  on  the  question.  ^  ^^ 


57.  The  provisions  of  the  Municipal  Elections  Act  apply  to  Application 
the  taking  of  a  vote  under  this  Act.  ^  s  o  i98o 

c.  308 

58. — (1)  The  returning  officer  shall  make  a  return  to  the  J^^^"™ »« 
Board  showing  the  number  of  votes  polled  for  the  affirmative  ^^'^ 
and  negative  on  each  question  submitted. 

(2)  Upon  receiving  the  return,  the  Board  shall  give  notice  ^^"^ 
of  the  return  in  The  Ontario  Gazette,  showing  the  total  num- 
ber of  votes  polled  in  the  municipality  for  the  affirmative  and 
negative  on  each  question. 

59.  If  a  question  under  section  53  or  54  is  submitted  for  a  Resubmitting 
vote  in  a  municipality  or  part  thereof,  no  further  vote  may  be  ''"""""^ 
held  in  the  municipality  or  part  on  any  question  under  section 
53  or  54  until  after  thirty-five  months  from  the  date  of  the 
vote  on  the  question. 

60. — (1)  The  status  under  this  Act  of  a  municipality  that  is  Amaiga 
amalgamated  with  another  municipality  that  has  a  different  S"rffect°" 

status,  status 

(a)  is  not  affected  by  the  amalgamation;  and 

(b)  may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  amalgamated. 

(2)  The  status  under  this  Act  of  a  municipality  or  part  of  a  Annexation 
municipality  that  is  annexed  to  another  municipality  that  has  a  aSect "status 
different  status. 


(a)    is  not  affected  by  the  annexation;  and 


(b)    may  be  changed  only  by  a  vote  under  this  Act  in  the 
municipality  or  part  annexed. 

(3)  In  a  municipality  amalgamated  or  municipality  or  part  ^^o  may 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons  ^'^"  p«*«'0" 
qualified  to  sign  a  petition  under  section  53  or  54  are  the  per- 
sons whose  names  appear  on  the  list  of  electors,  as  revised, 
prepared  for  the  previous  municipal  election  held  in  the 
municipality  amalgamated  or  municipality  or  part  annexed,  as 
the  case  may  be. 
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(4)  In  a  municipality  amalgamated  or  municipality  or  part 
annexed  to  which  subsection  (1)  or  (2)  applies,  the  persons 
eligible  to  vote  on  a  question  under  section  53  or  54  are  the 
persons  who  would  be  eligible  to  vote  at  an  election  held 
under  the  Municipal  Elections  Act  in  the  municipality  amalga- 
mated or  municipality  or  part  annexed,  as  the  case  may  be. 


OFFENCES 


Offences 


61. — (1)  A  person  is  guilty  of  an  offence  if  the  person. 


(a)  knowingly  furnishes  false  information  in  any  appli- 
cation under  this  Act  or  in  any  statement  or  return 
required  to  be  furnished  under  this  Act; 

(b)  knowingly  fails  to  comply  with  an  order  under  sub- 
section 38  (2);  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations. 


Derivative 


(2)  A  director  or  officer  of  a  corporation  who  caused, 
authorized,  permitted  or  participated  in  an  offence  under  this 
Act  by  the  corporation  is  guilty  of  an  offence. 


Penalties 


(3)  An  individual  who  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $25,000  or  to  imprison- 
ment for  a  term  of  not  more  than  one  year  or  both. 


Idem 


(4)  A  corporation  that  is  convicted  of  an  offence  under  this 
Act  is  liable  to  a  fine  of  not  more  than  $100,000. 


Additional 
penalty 


(5)  In  addition  to  any  other  penalty  or  action  under  this 
Act,  the  licence  of  a  licensee  who  contravenes  subsection 
30  (1)  or  (2)  shall  be  suspended  for  a  period  of  not  less  than 
seven  days. 


Minimum 
fine 


(6)  If  a  licensee  contravenes  subsection  30  (1),  (2),  (3)  or 
(4),  the  fine  imposed  under  this  section  shall  be  not  less  than 
$500. 


Idem 


(7)  If  a  person  who  is  not  a  licensee  contravenes  subsection 
30  (1),  (2),  (3)  or  (4),  the  fine  imposed  under  this  section  shall 
be  not  less  than  $100. 


Limitation 


(8)  Subject  to  subsection  (9),  no  proceeding  under  this  sec- 
tion shall  be  commenced  more  than  two  years  after  the 
offence  was  committed. 
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(9)  No  proceeding  under  clause  (1)  (a)  and  no  proceeding  J*^™ 
under  subsection  (2)  that  relates  to  a  matter  referred  to  in 
clause  (1)  (a)  shall  be  commenced  more  than  one  year  after 
the  facts  upon  which  the  proceeding  is  based  first  came  to  the 
knowledge  of  the  Board. 

REGULATIONS 

62. — (1)  The  Lieutenant  Governor  in  Council  may  make  Regulations 
regulations, 

1.  prescribing  anything  that  is  referred  to  in  this  Act  as 
being  prescribed; 

2.  governing  the  issuance,  renewal,  transfer  and  expiry 
of  licences; 

3.  governing  the  issuance  and  expiry  of  permits; 

4.  prescribing  conditions  that  attach  to  licences  and 
permits; 

5.  prescribing  the  special  occasions  for  which  permits 
may  be  issued; 

6.  prescribing  fees  for  the  purposes  of  this  Act  and  the 
regulations,  including  fees  payable  in  respect  of  late 
applications  and  late  payment  of  fees; 

7.  requiring  the  payment  of  fees; 

8.  exempting  any  person,  product  or  premises  from 
any  provision  of  this  Act  or  the  regulations; 

9.  requiring  licensees  and  permit  holders  to  provide 
the  Board  with  such  information  and  returns 
respecting  the  sale  of  liquor  and  the  premises, 
methods  and  practices  connected  therewith  as  is 
prescribed  and  requiring  any  information  provided 
to  be  verified  by  oath; 

10.  controlling  the  advertising  of  liquor  or  its  avail- 
ability for  sale  and  requiring  that  advertisements  be 
subject  to  the  approval  of  the  Board; 

11.  prescribing  standards  for  licensed  premises  and 
premises  used  by  permit  holders  for  the  sale  and 
service  of  liquor; 
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12.  prescribing  or  prohibiting  methods  and  practices  in 
connection  with  the  serving  of  liquor; 

13.  prohibiting  licensees  and  permit  holders  from  per- 
mitting any  person  to  engage  in  prescribed  activities 
on  their  premises; 

14.  governing  the  sale  and  service  of  liquor  by  a  holder 
of  a  licence  to  sell  liquor  in  a  place  other  than 
licensed  premises; 

15.  prescribing  classes  of  premises  on  which  a  person 
under  the  age  of  nineteen  years  may  not  enter; 

16.  prescribing  rules  for  proceedings  before  the  Board; 

17.  governing  the  issuance  of  documentation  for  proof 
of  age; 

18.  prescribing  hours  of  sale  of  liquor; 

19.  authorizing  the  Board  to  extend  the  hours  of  sale  of 
liquor  during  events  of  municipal,  provincial, 
national  or  international  significance; 

20.  prohibiting  manufacturers  and  employees,  agents 
and  licensed  representatives  of  manufacturers  from 
offering  or  giving  inducements  or  engaging  in  pre- 
scribed practices  with  respect  to  the  sale  or  promo- 
tion of  liquor; 

21.  prescribing  the  circumstances  in  which  a  manufac- 
turer or  employee,  agent  or  licensed  representative 
of  a  manufacturer  may  give  liquor  as  a  gift; 

22.  prescribing  the  circumstances  in  which  a  manufac- 
turer may  obtain  a  licence  to  sell  liquor  despite  sub- 
section 6  (4); 

23.  regulating  and  controlling  the  possession  and  deliv- 
ery of  liquor  sold  under  a  licence  or  permit; 

24.  authorizing  the  Board  to  approve  training  courses 
for  the  service  or  delivery  of  liquor; 

25.  authorizing  the  Board  to  approve  a  temporary 
physical  extension  of  licensed  premises; 
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26.  authorizing  the  Board  to  exempt  any  person  from 
the  requirement  to  provide  information  in  respect 
of  an  application  for  a  licence  or  permit; 

27.  governing  the  approval  by  the  Board  of  the  posses- 
sion, service  or  consumption  of  liquor  for  research 
or  educational  purposes; 

28.  prescribing  the  circumstances  in  which,  following  a 
prescribed  change  of  ownership  in  respect  of  a 
licence,  liquor  may  be  kept  for  sale,  offered  for  sale 
or  sold  or  delivered  for  a  fee  under  the  authority  of 
the  licence  despite  subsection  16  (1)  or  (2); 

29.  designating  classes  of  persons  for  the  purpose  of 
section  19; 

30.  defining  "private  place"  for  purposes  of  sections  30 
and  31; 

31.  designating  hospitals  for  purposes  of  section  36; 

32.  designating  institutions  for  purposes  of  section  37, 
governing  the  transfer  and  admission  of  persons  to 
and  detention  of  persons  in  such  institutions  and 
providing  for  the  management  of  such  institutions; 

33.  prescribing  licences  that  may  be  issued  in  a  munici- 
pality despite  section  52; 

34.  prohibiting  or  regulating  and  controlling  the  posses- 
sion of  liquor  in  provincial  parks,  in  a  park  man- 
aged or  controlled  by  The  Niagara  Parks  Commis- 
sion, The  St.  Lawrence  Parks  Commission,  The  St. 
Clair  Parkway  Commission  or  on  lands  owned  or 
controlled  by  a  conservation  authority  established 

or  continued  under  the   Conservation  Authorities  ^IP  i^so. 
Act. 


c.  85 


(2)  A  regulation  may  be  general  or  particular  in  its  appli-  f^gP^jJ^^^ 
cation. 

(3)  Any  provision  of  a  regulation  may  be  subject  to  such  J^3"£j"on3 
conditions,  qualifications  or  requirements  as  are  specified  in  requirements 
the  regulation. 
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63. — (1)  A  licence  under  a  predecessor  to  this  Act  con- 
tinues in  force  until  it  expires  or  is  earlier  revoked  or  suspend- 
ed. 


Idem,  permit       (2)  A  permit  undcr  a  predecessor  to  this  Act  continues  in 
force  until  it  expires  or  is  earlier  revoked. 


Idem, 
registration 


(3)  A  registration  as  an  agent  or  representative  of  a  manu- 
facturer under  a  predecessor  to  this  Act  continues  in  force 
until  it  expires  or  is  earlier  revoked  or  suspended. 


Appeal  to 
C.R.A.T. 


(4)  A  decision  of  the  Board  under  section  12  of  the  Liquor 
Licence  Act,  being  chapter  244  of  the  Revised  Statutes  of 
Ontario,  1980,  that  is  issued  before  the  date  this  Act  comes 
into  force  may  be  appealed  to  The  Commercial  Registration 
Appeal  Tribunal  in  accordance  with  section  14  of  that  Act. 


Repeals 


64.  The  following  are  repealed: 


1.  The  Liquor  Licence  Act,  being  chapter  244  of  the 
Revised  Statutes  of  Ontario,  1980. 

2.  The  Liquor  Licence  Amendment  Act,   1981 ,  being 
chapter  1. 

3.  Item  7  of  the  Schedule  to  the  Revised  Statutes  Amend- 
ment Act,  1981,  being  chapter  66. 

4.  The  Liquor  Licence  Amendment  Act,   1984,  being 
chapter  4. 

5.  The  Liquor  Licence  Amendment  Act,   1986,  being 
chapter  60. 

1981,0.53  65.  Section    19   of  the   Human   Rights   Code,    1981,   as 

amended  by  the  Statutes  of  Ontario,  1986,  chapter  64,  section 
18,  is  further  amended  by  adding  the  following  subsection: 


Minimum 
drinking  age 


1990,  c.  15 


(2)  The  right  under  section  1  to  equal  treatment  with 
respect  to  services,  goods  and  facilities  without  discrimination 
because  of  age  is  not  infringed  by  the  provisions  of  the 
Liquor  Licence  Act,  1990  and  the  regulations  under  it  relating 
to  providing  for  and  enforcing  a  minimum  drinking  age  of 
nineteen  years. 
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66.  This  Act  comes  into  force  on  a  day  to  be  named  by  commence 


proclamation  of  the  Lieutenant  Gk)vemor. 


ment 


67.  The  short  title  of  this  Act  is  the  Liquor  Licence  Act,  short  titk 
1990. 
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©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  Bill  would  allow  the  Ministry  of  Revenue  to  prepare  the  equalized  assessments 
and  equalization  factors  of  municipalities  and  localities  on  a  quadrennial  basis.  The  first 
one  would  take  place  in  1993.  However,  if  a  municipality  or  locality  experiences  a  major 
change  in  its  tax  base  or  if  merged  area  calculations  are  required  to  support  county  re- 
structuring, the  Ministry  of  Revenue  shall  determine  the  relevant  equalized  assessment 
and  equalization  factor.  The  Ministry  of  Revenue  would  no  longer  be  required  to  carry 
out  annual  mini-enumerations. 

Complementary  amendments  are  made  to  the  Ontario  Unconditional  Grants  Act. 

The  provisions  dealing  with  apportionment  have  been  transferred  from  the  Ontario 
Unconditional  Grants  Act  to  the  Municipal  Act. 
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An  Act  to  amend  the  Assessment  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  Subsection   14  (2)  of  the  Assessment  Act,  as  re-  Rso.  i980, 
enacted  by  the  Statutes  of  Ontario,  1988,  chapter  20,  section  *"  ^^ 
21,  is  repealed. 

(2)  Subsection  14  (6)  of  the  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1988,  chapter  20,  section  21,  is  amended  by  striking 
out  '*or  (2)'*  m  the  second  and  third  Unes. 

2.  Subsection  15  (2)  of  the  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1988,  chapter  20,  section  22,  is  repealed 
and  the  following  substituted: 

(2)  Subject  to  subsection  (3),  the  list  referred  to  in  sub-  Preparation 
section  (1)  shall  be  prepared  on  the  basis  of  information  con-  °^  ''^* 
tained  in  the  last  enumeration,   including  updates  thereto 
under  subsection  14  (6). 

3. — (1)  Subsection  55  (1)  of  the  Act  is  amended  by  adding 
at  the  beginning  "In  every  fourth  year,  commencing  in  1993". 

(2)  Subsection  55  (3)  of  the  Act  is  amended  by  inserting  after 
"year"  in  the  third  line  "referred  to  in  subsection  (1)". 

(3)  Section  55  of  the  Act,  as  amended  by  the  Statutes  of 
Ontario,  1982,  chapter  40,  section  3  and  1983,  chapter  58,  sec- 
tion 3,  is  further  amended  by  adding  the  following  subsections: 

(9)  The  equalized  assessment  and  equalization  factor  pub-  Transition 
lished  in  The  Ontario  Gazette  on  the  15th  day  of  July,  1989,  as 
amended  or  adjusted  after  appeal,  shall  be  the  equalized 
assessment  and  equalization  factor  for  each  municipality  and 
locality  in  the  years  1990,  1991  and  1992. 

(10)  If  the  Ministry  receives  a  request  from  the  Ministry  of  Exception 
Education,  the  Ministry  of  Municipal  Affairs  or  the  Ministry 
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of  Northern  Development  and  Mines,  it  shall  determine  the 
equalized  assessment  and  equalization  factor  for  a  municipal- 
ity or  locality, 

(a)  which  has  experienced  a  significant  change  in  the 
assessment  of  rateable  property;  or 

(b)  where  merged  area  calculations  are  required  to  sup- 
port county  restructuring. 

Publication  (n)  j\iq  equalized  assessment  and  equalization  factor 
determined  under  subsection  (10)  shall  be  published  in  The 
Ontario  Gazette  and  replaces  the  equalized  assessment  and 
equalization  factor  last  published  for  the  municipality  or  local- 
ity. 

COMPLEMENTARY  AMENDMENTS 

R.S.0. 1980,        4.  Section  9a  of  the  Ontario  Unconditional  Grants  Act.  as 

c   359 

enacted  by  the  Statutes  of  Ontario,  1981,  chapter  9,  section  9, 
is  repealed. 

R.S.O.  1980,  5,  The  Municipal  Act  is  amended  by  adding  the  following 
section: 

Definitions  365a.— (1)  In  this  scction, 

"area  municipality"  means  an  area  municipality  as  defined  in 
any  Act  establishing  a  metropolitan,  regional  or  district 
^'36?'  ^^^'        municipality  and  in  the  County  of  Oxford  Act; 

"commercial  assessment"  has  the  same  meaning  as  in  section 
368a; 

"district  board"  means  a  district  welfare  administration  board 
^^122  ^2M '        established    under    the    District    Welfare    Administration 
Boards  Act  or  a  board  of  management  established  under 
the  Homes  for  the  Aged  and  Rest  Homes  Act; 

"lower  tier  municipality"  means  a  city,  town,  village,  town- 
ship or  improvement  district; 

"merged  area"  means  a  merged  area  as  defined  in  an  Act 
establishing  a  regional  municipality; 

"regional  municipality"  means  a  metropolitan,  regional  or  dis- 
trict municipality  as  defined  in  the  Act  establishing  the 
municipality  and  includes  the  County  of  Oxford; 
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"residential  and  farm  assessment"  has  the  same  meaning  as  in 
section  368a; 

"supporting  municipality"  means, 

(a)  an  area  municipality, 

(b)  a  municipality  required  to  provide  moneys  to  a 
county  for  county  purposes  under  subsection 
365  (6),  and 

(c)  a  municipality  that  is  located  wholly  or  partly  within 
an  area  under  the  jurisdiction  of  a  district  board  or 
a  conservation  authority  and  against  which  an 
apportionment  utilizing  equalized  assessment  is  to 
be  made  in  any  year  by  the  district  board  or  conser- 
vation authority; 

"upper  tier  municipality"  means  a  county  or  regional  munici- 
pality. 

(2)  Notwithstanding  this  Act  or  any  other  general  or  special  Regulations 
Act,  the  Lieutenant  Governor  in  Council  may,  each  year  by 
regulation,  prescribe  the  basis  on  which  apportionments,  lev- 
ies and  requisitions  are  to  be  made  by  the  councils  of  upper 

and  lower  tier  municipalities  and  by  any  local  board,  or  class 
thereof,  specified  in  the  regulation. 

(3)  A  regulation  is,  if  it  so  provides,  effective  with  ref-  Retroactivity 
ere  nee  to  a  period  before  it  is  filed. 

(4)  Where,  in  respect  of  any  year,  the  council  of  a  support-  ^PPji^*|°" 
ing  municipality  is  of  the  opinion  that  an  apportionment  made 
pursuant  to  a  regulation  made  under  subsection  (2)  is  incor- 
rect because  of, 

(a)  an  error  or  omission  in  the  amount  of  the  residen- 
tial and  farm  assessment  or  commercial  assessment 
of  one  or  more  supporting  municipalities; 

(b)  an  error  or  omission  in  the  application  of  a  factor 
used  to  equalize  the  residential  and  farm  assessment 
or  commercial  assessment  of  one  or  more  support- 
ing municipalities; 

(c)  an  error  or  omission  in  a  calculation;  or 

(d)  the  failure  to  apply  one  or  more  provisions  of  the 
regulation. 
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Commence- 
ment 


the  council  may  apply  to  the  Ministry  within  thirty  days  after 
notice  of  the  apportionment  was  sent  to  the  supporting 
municipality  for  a  review  to  determine  the  correct  proportion 
of  the  apportionments,  levies  or  requisitions  that  each  sup- 
porting municipality  or  part  thereof  shall  bear  in  each  year. 

(5)  Any  supporting  municipality  that  is  dissatisfied  with  the 
decision  resulting  from  the  Ministry  review  may,  within  thirty 
days  after  notice  of  the  review  was  sent  to  the  municipality, 
appeal  in  writing  to  the  Ontario  Municipal  Board. 

6.  On  the  1st  day  of  January,  1991,  subsection  55  (10)  of 
the  Assessment  Act,  as  enacted  by  section  3  of  this  Act,  is 
amended  by  striking  out  '^Ministry"  in  the  first  line  and  sub- 
stituting "Corporation". 

7.  This  Act  shall  be  deemed  to  have  come  into  force  on  the 
1st  day  of  January,  1990. 


Short  title  g,  xjig  short  title  of  this  Act  is  the  Assessment  Amendment 

Act,  1990. 
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EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amalgamate  the  following  municipalities  located  in  the 
County  of  Simcoe  on  the  1st  day  of  January,  1991: 

1.  The  Township  of  Innisfil,  the  Village  of  Cookstown  and  those  portions  of  the 
Township  of  West  Gwillimbury  and  the  Township  of  Tecumseth  described  in 
Schedule  A  are  amalgamated  under  the  name  of  The  Corporation  of  the  Town 
of  Innisfil. 

2.  The  Town  of  Bradford,  the  portions  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  B  and  the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  under  the  name  of  The  Corporation 
of  the  Town  of  Bradford  West  Gwillimbury. 

3.  The  Town  of  Alliston,  the  Village  of  Beeton,  the  Village  of  Tottenham  and  the 
portion  of  the  Township  of  Tecumseth  described  in  Schedule  D  are  amalga- 
mated under  the  name  of  The  Corporation  of  the  Town  of  the  Amalgamated 
Municipalities  of  Alliston,  Beeton,  Tecumseth  and  Tottenham. 
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An  Act  respecting  the  Amalgamation  of 
certain  Municipalities  in  the  County  of  Simcoe 


CONTTENTS 


Section 


PART  1 
TOWN  MUNICIPALITIES 

1.  Definitions 

2.  Amalgamations 

3.  Composition  of  town  council 

4.  Joint  proposal 

5.  O.M.B  order 

6.  By-laws,  resolutions  of  former 
municipalities 

7.  Transfer  of  assets  and  liabilities 

8.  Transfer  of  taxes,  charges  and 
rates 

9.  Special  collector's  roll 

10.  Committees  of  adjustment 
dissolved 

11.  Dissolution  of  committees, 
boards  under  1982,  c.  7 

12.  Employees 

PART  II 
COUNTY  COUNCIL 

13.  Application 

14.  Representation  on  County 
Council 

15.  Vacancies 

16.  Voting  on  committees 

PART  III 
PUBLIC  UTILITY  COMMISSIONS 

17.  Dissolution 

18.  Composition  of  commission 

19.  Term 

20.  Delegate  of  Mayor 

21.  Transfer  of  assets,  liabilities 

22.  By-laws,  resolutions  continued 

23.  Distribution  of  power  to 
continue 

24.  Additional  areas 

25.  Arbitrator 


Section 

PART  IV 
POLICE  SERVICES 

26.  Dissolution 

27.  Board  of  commissioners  of 
police 

28.  Transfer  of  assets  and  liabilities 

29.  Continuation  of  by-laws, 
resolutions 

30.  Agreement  respecting  police 
services 

31.  Where  no  agreement 

PART  V 
PUBLIC  LIBRARIES 

32.  Transfer  of  assets,  liabilities 

PART  VI 
HNANCES 

33.  Definitions 

34.  Prescribed  factors 

35.  Notification  by  Minister 

36.  Interim  levy 

37.  Deeming  provision  in  respect  of 
R.S.O.  1980,  c.  129 

38.  Reassessment 

39.  County-wide  assessment 

40.  Rates,  subsequent  years 

41.  Grants  or  loans 

42.  Definitions 

PART  VII 
MISCELLANEOUS 

43.  Committee  of  referees 

44.  Contributions  under  R.S.O. 
1980,  c.  421 

45.  R.S.O.  1980,  c.  421,  s.  58  does 
not  apply 

46.  Limitation  on  disposal  of  real 
property 

47.  Conservation  authorities 
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Section  Section 

PART  VIII  53.  Transition,  police  services 

TRANSITIONAL  PROVISIONS 

PART  IX 

48.  Definition  CONSEQUENTIAL 

49.  Transition,  composition  of  AMENDMENTS  AND 

'^°""'=''  COMMENCEMENT 

50.  Transition,  Township  of  Innisfil 

51.  Transition,  County  Council  55.  R.S.O.  1980,  c.  497 

52.  Transition,  public  utility  56.  Commencement 
commission  57.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  J. — (1)   Jn  this  Act, 

"Amalgamated  Town"  means  The  Corporation  of  the  Town 
of  the  Amalgamated  Municipalities  of  AUiston,  Beeton, 
Tecumseth  and  Tottenham; 

"County"  means  The  Corporation  of  the  County  of  Simcoe; 

"County  Council"  means  the  council  of  the  County; 

"former  municipality"  means  The  Corporation  of  the  Town  of 
AUiston,  The  Corporation  of  the  Town  of  Bradford,  The 
Corporation  of  the  Township  of  Innisfil,  The  Corporation 
of  the  Township  of  Tecumseth,  The  Corporation  of  the 
Township  of  West  Gwillimbury,  The  Corporation  of  the 
Village  of  Beeton,  The  Corporation  of  the  Village  of 
Cookstown  or  The  Corporation  of  the  Village  of  Totten- 
ham as  they  existed  before  the  1st  day  of  January,  1991; 

"Minister"  means  the  Minister  of  Municipal  Affairs; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"prescribed"  means  prescribed  by  the  regulations; 


"qualified    elector"    means    a    qualified    elector   under   the 
^'308  ^^^°'        Municipal  Elections  Act; 


"town  municipality"  means  The  Corporation  of  the  Town  of 

Innisfil,  The  Corporation  of  the  Town  of  Bradford  West 

Gwillimbury  or  The  Corporation  of  the  Town  of  the  Amal- 

■  gamated  Municipalities  of  AUiston,  Beeton,  Tecumseth  and 

Tottenham  created  by  the  amalgamations  under  section  2. 
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(2)  A  reference  in  this  Act  to  the  Town  of  Innisfil,  the 
Town  of  Bradford  West  Gwillimbury  or  the  Amalgamated 
Town  is  a  reference  to  the  geographic  area  comprising  those 
municipalities  or  a  reference  to  the  municipal  corporation 
bearing  that  name,  as  the  context  requires. 

PARTI 

TOWN  MUNICIPALITIES 


Idem 


2.— (1)  On  the  1st  day  of  January,  1991, 

(a)  the  Township  of  Innisfil,  the  Village  of  Cookstown 
and  those  portions  of  the  Township  of  West  Gwil- 
limbury and  the  Township  of  Tecumseth  described 
in  Schedule  A  are  amalgamated  as  a  town  munici- 
pality under  the  name  of  The  Corporation  of  the 
Town  of  Innisfil; 

(b)  the  Town  of  Bradford,  the  portion  of  the  Township 
of  West  Gwillimbury  described  in  Schedule  B  and 
the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  as  a  town 
municipality  under  the  name  of  The  Corporation  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham  and  the  portion  of  the  Town- 
ship of  Tecumseth  described  in  Schedule  D  are 
amalgamated  as  a  town  municipality  under  the 
name  of  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecum- 
seth and  Tottenham. 


Amalga- 
mations 


(2)  The  Town  of  Innisfil  shall  be  deemed  to  be  a  township  ^^^^f 
for  all  purposes  related  to  the  Police  Village  of  Thornton.  °^"^  ''' 

(3)  Upon  the  application  of  The  Corporation  of  the  Town-  j^Pg'jJ'^" 
ship  of  Essa,  the  Township  of  Innisfil  or  the  Town  of  Innisfil, 

the  Municipal  Board  may  by  order  on  such  terms  as  it  consid- 
ers expedient,  dissolve  the  Police  Village  of  Thornton. 

(4)  Section  25  of  the  Municipal  Act  applies  with  necessary  Application 
modifications  to  an  application  and  a  dissolution  under  sub-  r.s.o.  i980, 
section  (3). 


c.  302.  s.  25 


(5)  The  Town  of  Innisfil  may  continue  any  application  by  ^^^ppj^^i^^n 
the  Township  of  Innisfil  under  subsection  (3). 
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R.s.o.  1980,  (6)  Sections  94  and  95  of  the  Ontario  Municipal  Board  Act 
and^95  do  do  not  apply  to  decisions  or  orders  of  the  Municipal  Board 
not  apply       under  subsection  (3). 


Change  of 
name 


Composition 
of  town 
council 
R.S.O.  1980, 
c.  302 


(7)  During  1992  the  Minister  may  by  order  alter  the  name 
of  the  Amalgamated  Town. 

3. — (1)  Despite  section  32  of  the  Municipal  Act,  commenc- 
ing the  1st  day  of  December,  1991,  the  council  of  each  town 
municipality  shall  be  composed  of  a  mayor  and  a  county  coun- 
cillor who  shall  be  elected  by  general  vote  and  seven  addi- 
tional members  who  shall  be  elected  by  wards. 


One  vote 


(2)  Each  member  of  a  council  of  a  town  municipality  has 
one  vote. 


No  board  of 
control 

Joint 
proposal 


Idem 


(3)  A  town  municipality  shall  not  have  a  board  of  control, 

4. — (1)  A  joint  proposal  shall  be  submitted  on  behalf  of 
each  future  town  municipality  to  the  Minister,  no  later  than 
the  1st  day  of  October,  1990,  to  divide  each  town  municipality 
into  wards  and  the  proposal  shall  contain  the  number  of 
wards,  the  boundaries  of  each  ward  and  the  number  of  mem- 
bers of  council  to  be  elected  from  each  ward  in  that  town 
municipality. 

(2)  The  joint  proposal  shall  be  submitted, 

(a)  on  behalf  of  the  future  Town  of  Innisfil,  by  the 
councils  of  the  Township  of  Innisfil  and  the  Village 
of  Cookstown; 

(b)  on  behalf  of  the  future  Town  of  Bradford  West 
Gwillimbury,  by  the  councils  of  the  Town  of  Brad- 
ford and  the  Township  of  West  Gwillimbury;  and 

(c)  on  behalf  of  the  future  Amalgamated  Town,  by  the 
councils  of  the  Town  of  AUiston,  the  Village  of 
Beeton,  the  Township  of  Tecumseth  and  the  Village 
of  Tottenham, 


Order  of 

Minister 


(3)  After  the  expiration  of  the  time  for  the  submission  of 
proposals  under  subsection  (1),  the  Minister  shall  by  order 
establish  for  each  town  municipality, 

(a)  the  number  of  wards; 

(b)  the  boundaries  of  the  wards;  and 


order 
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(c)  the  number  of  members  of  council,  up  to  a  maxi- 
mum of  two  members,  to  be  elected  from  each 
ward. 

(4)  An  order  under  subsection  (3)  may  provide  for  a  differ-  J'lem 
ent  number  of  members  to  be  elected  from  different  wards 
within  the  same  town  municipality. 

(5)  An  order  under  subsection  (3)  shall  come  into  effect  on  E^^ectiv 
the  1st  day  of  December,  1991  but  the  regular  election  held  in  '^^'^  °^ 

1991  shall  be  conducted  as  if  the  order  was  in  effect. 

5. — (1)  Upon  the  application  of  a  town  municipality  under  o  m  b. 
subsection  13  (2)  of  the  Municipal  Act,  or  upon  the  petition  of  "'^^q  ^^^ 
electors  under  subsection  13  (3)  of  that  Act,  the  Municipal  c.  302 
Board  may  by  order, 

(a)  divide  or  redivide  the  town  municipality  into  wards 
and  designate  the  name  or  number  each  ward  shall 
bear; 

(b)  alter  the  boundaries  of  any  or  all  of  the  wards  in  the 
town  municipality;  and 

(c)  determine  the  number  of  members  of  council,  up  to 
a  maximum  of  two  members,  to  be  elected  from 
each  ward. 

(2)  An  order  made  under  subsection  (1)  shall  come  into  Date  order 
effect  on  the  1st  day  of  December  in  1994  or  on  the  1st  day  of  ^  ^ 
December  in  any  subsequent  year  in  which  regular  elections 
under  the  Municipal  Elections  Act  occur  but  the  regular  elec-  ^\2-  '^^• 
tions  held  in  that  year  shall  be  conducted  as  if  the  order  was 
in  effect. 
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(3)  An  order  under  subsection  (1)  shall  not  alter  the  total  Limitation 
number  of  members  who  represent  the  town  municipality  on 

the  County  Council  or  the  number  of  votes  assigned  to  the 
members  under  this  Act. 

(4)  An  order  under  subsection  (1)  may  provide  for  a  differ-  ^^^^1°^^ 
ent  number  of  members  to  be  elected  from  different  wards  wards 
within  the  same  town  municipality. 

(5)  Despite  subsection  (1),  the  mayor  and  the  county  coun-  Election  of 
cillor  of  the  town  municipality  shall  continue  to  be  elected  by  county 

a  general  vote  of  the  electors  of  the  town  municipality  and  councillor 
shall  be  members  of  the  County  Council,  and  the  mayor  shall 
be  the  head  of  council  of  the  town  municipality. 
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Where 
inquiry  by 
Minister 


(6)  Where  the  Minister  is  inquiring  into  the  structure, 
organization  and  methods  of  operation  of  a  town  municipality, 
the  Minister  may  give  notice  to  the  Municipal  Board  of  the 
inquiry  and  request  that  any  application  or  petition  made 
under  subsection  (1)  be  deferred  until  the  inquiry  has  been 
completed. 


Idem 


(7)  If  notice  is  given  under  subsection  (6),  all  proceedings 
in  the  application  or  petition  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  contin- 
ued. 


By-laws, 
resolutions  of 
former 
municipalities 


6. — (1)  Every  by-law  and  resolution  of  a  former  munici- 
pality pertaining  to  an  area  included  in  a  town  municipality 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the  town 
municipality  of  which  that  area  now  forms  a  part  and  shall 
remain  in  force  in  that  area  until  the  earlier  of, 


(a)  the  date  it  is  amended  or  repealed  by  the  council  of 
the  town  municipality;  and 

(b)  the  31st  day  of  December,  1994. 


By-laws, 
official  plans 
under 
1983,  c.  1 


(2)  Despite  subsection  (1),  any  by-law  of  a  former  munici- 
pality passed  under  section  34  of  the  Planning  Act,  1983,  or  a 
predecessor  of  that  section,  and  any  official  plan  of  a  former 
municipality  approved  under  the  Planning  Act,  1983,  or  a  pre- 
decessor of  that  Act,  pertaining  to  an  area  in  a  town  munici- 
pality shall  be  deemed  to  be  a  by-law  or  official  plan  of  the 
town  municipality  of  which  that  area  now  forms  a  part  and 
shall  remain  in  force  in  that  area  until  amended  or  repealed. 


By-laws  that 

require 

approval 


(3)  If  a  former  municipality  has  commenced  procedures  to 
enact  a  by-law  under  any  Act  or  to  adopt  an  official  plan  or 
amendment  thereto  under  the  Planning  Act,  1983,  and  that 
by-law,  official  plan  or  amendment  applies  to  an  area  located 
in  a  town  municipality  and  is  not  in  force  on  the  1st  day  of 
January,  1991,  the  council  of  that  town  municipality  may  con- 
tinue the  procedures  to  enact  the  by-law  or  adopt  the  official 
plan  or  amendment  to  the  extent  that  it  applies  to  the  area  of 
that  town  municipality. 


and^fz/'^  (4)  Subsections  (1)  and  (2)  apply  with  necessary  modifica- 

appy  tions  to  the  by-law,  official  plan  or  amendments  thereto. 


(5)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 


By-laws, 

resolutions  ,      _ 

not  affected     Hient  or  repeal  of. 
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(a)  by-laws  or  resolutions  of  the  former  municipalities 

passed  under  section  45,  58  or  61  of  the  Drainage  R so  i980. 
Act  or  a  predecessor  of  those  sections;  and  ^'  '^^ 

(b)  by-laws  or  resolutions  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not 
have  been  lawfully  repealed  by  the  councils  of  the 
former  municipalities. 


(6)  Despite  section  74  of  the  Drainage  Act,  and  any  by-law  Drainage 
of  the  former  municipalities,  on  and  after  the  1st  day  of  Janu-  '*'°''" 
ary,  1991,  40.733  per  cent  of  the  costs  of  operating,  maintain- 
ing and  repairing  the  drainage  works  known  locally  as  the 
Holland  Marsh  Drainage  Scheme  shall  be  assessed  against  the 

lands  and  roads  in  the  Town  of  Bradford  West  Gwillimbury 
benefiting  from  the  drainage  works  as  follows: 

1.  34.393  per  cent  shall  be  assessed  against  the  lands. 

2.  3.440  per  cent  shall  be  assessed  against  the  roads  of 
the  Town, 

3.  2.1  per  cent  shall  be  assessed  against  the  roads  of 
the  County, 

4.  0,800  per  cent  shall  be  assessed  against  provincial 
highways. 

(7)  Subsection  (6)  shall  remain  in  force  until  amended  or  ^^^"^ 
repealed  in  the  same  manner  as  such  assessment  and  appor- 
tionment of  costs  may  be  amended  or  repealed  under  the 
Drainage  Act. 

7.  Except  as  otherwise  provided  in  this  Act,  the  assets  and  Transfer  of 
liabilities  of  a  former  municipality  and  its  local  boards  pertain-  liabilities 
ing  to  the  area  included  in  a  particular  town  municipality 
become  assets  and  liabilities  of  that  town  municipahty  or  a 

local  board  thereof  without  compensation,  and  the  town 
municipality  and  its  local  boards  stand  in  the  place  of  the  for- 
mer municipality  and  its  local  boards. 

8.  Except  as  otherwise  provided  in  this  Act,  all  taxes.  Transfer  of 
charges  or  rates  levied  by  a  former  municipality  or  its  local  charges  and 
boards  under  any  general  or  special  Act  that  are  due  and  ra'^s 
unpaid  on  the  31st  day  of  December,  1990,  pertaining  to  the 

lands  included  in  a  particular  town  municipality,  shall,  on  the 
1st  day  of  January,  1991,  be  due  and  payable  to  the  town 
municipality  or  a  local  board  thereof  and  may  be  collected 
and  recovered  as  if  the  taxes,  charges  or  rates  had  been 
imposed  by  the  town  municipality  or  the  local  board  thereof. 
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Special  9.— (1)  The  clerk  of  the  Town  of  Bradford  West  Gwillim- 

co^ectors  ^^^  shall,  as  soon  as  practicable  after  the  1st  day  of  January, 
1991,  prepare  and  furnish  to  the  clerk  of  the  Town  of  Innisfil 
a  special  collector's  roll  showing  all  arrears  of  taxes,  charges 
or  rates  assessed  against  that  portion  of  the  Township  of  West 
Gwillimbury  being  amalgamated  with  the  Town  of  Innisfil  up 
to  and  including  the  31st  day  of  December,  1990,  and  the  per- 
sons assessed  therefor. 

Payment  (2)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 

Innisfil  shall  pay  to  the  Town  of  Bradford  West  GwilUmbury 
an  amount  equal  to  the  arrears  of  taxes,  charges  and  rates 
contained  on  the  special  collector's  roll  under  subsection  (1). 

Special  (3)  xhe  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 

roii^*^°'^^  practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Innisfil  a  special  collector's 
roll  showing  all  arrears  of  taxes,  charges  or  rates  assessed 
against  that  portion  of  the  Township  of  Tecumseth  being 
amalgamated  with  the  Town  of  Innisfil  up  to  and  including  the 
31st  day  of  December,  1990,  and  the  persons  assessed  there- 
for. 

Payment  (4)  Qn  or  before  the  1st  day  of  April,  1991,  the  Town  of 

Innisfil  shall  pay  to  the  Amalgamated  Town  an  amount  equal 
to  the  arrears  of  taxes,  charges  and  rates  contained  on  the 
special  collector's  roll  under  subsection  (3). 

^^\fcto '  ^^^  ^®  ^^^'^^  ^^  ^^^  Amalgamated  Town  shall,  as  soon  as 

roii^'^"'^^  practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury a  special  collector's  roll  showing  all  arrears  of  taxes, 
charges  or  rates  assessed  against  that  portion  of  the  Township 
of  Tecumseth  being  amalgamated  with  the  Town  of  Bradford 
West  Gwillimbury  up  to  and  including  the  31st  day  of  Decem- 
ber, 1990,  and  the  persons  assessed  therefor. 

Payment  (6)  Qn  or  before  the  1st  day  of  April,  1991,  the  Town  of 

Bradford  West  Gwillimbury  shall  pay  to  the  Amalgamated 
Town  an  amount  equal  to  the  arrears  of  taxes,  charges  and 
rates  contained  on  the  special  collector's  roll  under  subsection 
(5). 

ofTcTiillment       ^^-~i^)  Subjcct  to  subscctiou  (5),  on  the  1st  day  of  Janu- 
disMiled'"^"   ary,  1991,  all  committees  of  adjustment  of  the  former  munici- 
palities are  dissolved. 

mem 'of'  (2)  Each  town  municipality  shall  establish  a  committee  of 

committees      adjustment  under  section  43  of  the  Planning  Act,  1983  and 
of  adjustment  shall  delegate  its  authority  under  subsection  53  (2)  of  the 

1983,  c.  1  "^ 


1990  COUNTY  OF  SIMCOE  Bill  177  9 

Planning  Act,  1983  to  the  committee  and,  for  this  purpose, 
the  County  shall  be  deemed  to  have  received  the  approval  of 
the  Minister  and  to  have  delegated  to  each  town  municipality 
the  authority  under  subsection  53  (1)  of  the  Planning  Act, 
1983  for  the  giving  of  consents. 

(3)  Nothing  in  subsection  (2)  prevents  the  delegation,  with-  Delegation 
drawal  of  delegation  or  redelegation  of  the  authority  to  give  SJcted 
consents. 

(4)  All  applications  to  a  committee  of  adjustment  dissolved  Applications 
under  subsection  (1)  shall  be  deemed  to  be  applications  to  and  *^°""""^'* 
shall  be  continued  by  the  committee  of  adjustment  of  the 

town  municipality  in  which  the  lands  that  are  the  subject  of 
the  application  are  located. 

(5)  The  committees  of  adjustment  dissolved  under  subsec-  Continuing 
tion  (1)  and  the  terms  of  office  of  the  members  of  the  commit-  ""^"^^ 
tees  shall  continue  to  the  31st  day  of  January,  1991  for  the 
purpose  of  making  a  decision  on  any  application  for  which  a 
hearing  is  completed  before  the  1st  day  of  January,  1991. 


11. — (1)  The  council  of  each  town  municipality  shall  be  Dissolution 
deemed  to  be  a  recreation  committee  under  the  Ministry  of  committees. 
Tourism  and  Recreation  Act,  1982,  a  committee  of  manage-  ^^^ds  under 
ment  of  a  community  recreation  centre  under  the  Community  R^?a  i98o. 
Recreation  Centres  Act  and  a  board  of  park  management  cc.  80. 4i7 
under  the  Public  Parks  Act  and  all  such  committees  and 
boards  of  the  former  municipalities  are  dissolved  on  the  1st 
day  of  January,  1991. 

(2)  Every  by-law  and  resolution  of  the  boards  and  commit-  ''*«'" 
tees  dissolved  under  subsection  (1)  pertaining  to  an  area 
included  in  a  particular  town  municipality  shall  be  deemed  to 

be  a  by-law  and  resolution  of  the  town  municipality  of  which 
that  area  now  forms  a  part,  and  shall  remain  in  force  in  that 
area  until  the  earlier  of, 

(a)  the  date  it  is  amended  or  repealed  by  the  town 
municipality;  and 

(b)  the  31st  day  of  December,  1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  ^^^^^^" 
ment  or  repeal  of  by-laws  or  resolutions  conferring  rights,  resolutions 
privileges,  franchises,  immunities  or  exemptions  that  could  continue 
not  have  been  lawfully  repealed  by  the  boards  and  committees 
dissolved  under  subsection  (1). 
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Employees  12. — (1)  Evcry  person  who  is  employed  by  the  Township 

of  Innisfil  or  a  local  board  thereof  or  by  the  Village  of  Cooks- 
town  or  a  local  board  thereof  on  the  1st  day  of  July,  1990  and 
who  continues  to  be  so  employed  until  the  31st  day  of  Decem- 
ber, 1990  becomes  on  the  1st  day  of  January,  1991,  an 
employee  of  the  Town  of  Innisfil  or  a  local  board  thereof. 


Idem 


(2)  Every  person  who  is  employed  by  the  Town  of  Brad- 
ford or  a  local  board  thereof  or  by  the  Township  of  West 
Gwillimbury  or  a  local  board  thereof  on  the  1st  day  of  July, 
1990  and  who  continues  to  be  so  employed  until  the  31st  day 
of  December,  1990,  becomes  on  the  1st  day  of  January,  1991, 
an  employee  of  the  Town  of  Bradford  West  Gwillimbury  or  a 
local  board  thereof. 


Idem 


(3)  Every  person  who  was  employed  by  the  Town  of  Alli- 
ston  or  a  local  board  thereof,  by  the  Village  of  Beeton  or  a 
local  board  thereof,  by  the  Township  of  Tecumseth  or  a  local 
board  thereof  or  by  the  Village  of  Tottenham  or  a  local  board 
thereof  on  the  1st  day  of  July,  1990  and  who  continues  to  be 
so  employed  until  the  31st  day  of  December,  1990,  becomes 
on  the  1st  day  of  January,  1991,  an  employee  of  the  Amalga- 
mated Town  or  a  local  board  thereof. 


Wages  (4)  y\^ny   person  who  becomes   an  employee   of  a  town 

municipality  or  a  local  board  thereof  under  subsection  (1),  (2) 
or  (3)  shall  receive  a  wage  or  salary  of  not  less  than  the 
amount  that  that  person  was  receiving  on  the  31st  day  Decem- 
ber, 1990. 


Order 

respecting 
employees 


(5)  The  Minister  may  by  order  define  employee  for  the  pur- 
poses of  this  section  and  provide  for  the  security  of  employ- 
ment, the  protection  of  benefits,  including  seniority  and  pen- 
sions, and  early  retirement  options  for  employees  affected  by 
this  Act. 


PART  II 


COUNTY  COUNCIL 


Application 
1988,  c.  Pr36 
R.S.O.  1980, 
c.  302 

Represent- 
ation on 
County 
Council 


Voting 


13.  This  Part  applies  despite  the  County  of  Simcoe  Act, 
1988  and  sections  27,  28  and  29  of  the  Municipal  Act. 

14.— (1)  After  the  30th  day  of  November,  1991,  each  town 
municipahty  shall  be  represented  on  County  Council  by  its 
mayor  and  county  councillor. 

(2)  The  members  of  the  County  Council  under  subsection 
(1)  shall  have  a  total  of  fifteen  votes  of  which  each  mayor 
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shall  have  three  votes  and  each  county  councillor  shall  have 
two  votes. 

15.  Section  39a  of  the  Municipal  Act  applies  with  neces-  vacancies 
sary  modifications  to  members  of  County  Council  under  this  ^^^  '^^• 


Part. 


c.  302 


16.  The  County  Council  may  by  by-law  provide  that  a 
member  who  in  council  has  one  or  more  additional  votes  by 
virtue  of  this  Part  shall  as  a  member  of  any  committee  have 
the  same  number  of  additional  votes. 


Voting  on 
committees 


PART  III 


PUBLIC  UTILITY  COMMISSIONS 

17.— -(1)  All    public   Utility   commissions   of   the    former  Dissolution 
municipalities  established  under  any  Act  and  all  committees  of 
council  of  the  former  municipalities  responsible  for  public  util- 
ities are  dissolved  on  the  1st  day  of  January,  1991. 


Commissions 
established 


(2)  On  the  1st  day  of  January,  1991, 

(a)  a  hydro-electric  power  commission  is  hereby  estab- 
lished for  each  of  the  Town  of  Innisfil  and  the 
Amalgamated  Town;  and 

(b)  a  combined  hydro-electric  power  and  water  commis- 
sion is  hereby  established  for  the  Town  of  Bradford 
West  Gwillimbury. 

(3)  Each  commission  established  under  subsection  (2)  shall  Deemed 
be  deemed  to  be  a  commission  established  under  Part  III  of  under' 

the  Public  Utilities  Act  and  a  municipal  commission  within  the  ^^ so  \m, 
meaning  of  the  Power  Corporation  Act.  ^' 

18. — (1)  Despite  section  41  of  the  Public  Utilities  Act,  the  Composition 

members  of  the  commission  established  under  this  Part  shall,  commission 

after  the  30th  day  of  November,  1991,  be  determined  in  r.s.o.  i980, 

accordance  with  this  section.  '^  ^'^^ 


(2)  The  commission  of  the  Town  of  Innisfil  shall  be  com-  1^^^^°^ 
posed  of  the  mayor  of  the  Town  of  Innisfil  and, 

(a)  for  the  term  commencing  the  1st  day  of  December, 
1991,  four  other  members,  who  are  qualified  elec- 
tors of  the  Town  of  Innisfil  and  who  are  not  mem- 
bers of  council  of  the  Town  of  Innisfil,  appointed  by 
the  council  of  the  Town  of  Innisfil  at  its  first  meet- 
ing of  that  term;  and 
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(b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  terms  thereafter,  four  other  members 
who  are  qualified  electors  elected  by  general  vote  of 
the  electors  of  the  Town  of  Innisfil. 


(3)  The  commission  of  the  Town  of  Bradford  West  Gwil- 


Town  of 

West  °'^         limbury  shall  be  composed  of, 

Gwillimbury 

(a)  the  mayor  of  the  Town  of  Bradford  West  Gwillim- 
bury; and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Town  of  Bradford  West  Gwillimbury  and  one  of 
whom  may  be  a  member  of  the  council  of  the  Town 
of  Bradford  West  Gwillimbury,  appointed  by  the 
council  of  the  Town  of  Bradford  West  Gwillimbury 
at  its  first  meeting  of  each  term. 

Amalgamated      (4)  xhc  commission  of  the  Amalgamated  Town  shall  be 
composed  of, 


Number  of 

members 

reduced 


(a)  the  mayor  of  the  Amalgamated  Town;  and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Amalgamated  Town  in  an  area  served  by  the 
commission,  elected  by  general  vote  of  the  electors 
in  the  areas  served  by  the  commission, 

(5)  Despite  subsection  (2),  the  council  of  the  Town  of 
Innisfil  may,  by  by-law  passed  before  an  appointment  is  made 
under  clause  (2)  (a),  provide  that  only  two  members  be 
appointed  to  the  commission  for  the  term  commencing  the  1st 
day  of  December,  1991,  but  a  by-law  under  this  subsection 
shall  not  be  repealed  once  an  appointment  has  been  made. 


Idem 


(6)  Despite  subsection  (2),  the  council  of  the  Town  of 
Innisfil  may,  by  by-law  passed  during  1993,  provide  that  only 
two  members  be  elected  to  the  commission  under  clause 
(2)  (b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  subsequent  terms,  but  a  by-law  under  this  subsec- 
tion shall  not  be  repealed  after  the  31st  day  of  December, 
1993. 


Term 


Delegate  of 
mayor 


19.  A  member  of  a  commission  shall  hold  office  for  the 
same  term  as  the  members  of  council  or  until  the  successor  of 
the  member  is  elected  or  appointed. 

20.  The  council  of  a  town  municipality  may,  by  by-law 
passed  with  the  written  consent  of  the  mayor,  appoint  a  dele- 


1990  COUNTY  OF  SIMCOE  Bill  177  13 

gate  from  among  the  members  of  the  cx>uncil  to  represent  the 
mayor  on  the  commission  for  that  town  municipality. 

21.  On  the  1st  day  of  January,  1991,  the  assets  of  a  former  Transfer  of 
municipality  and  the  assets  under  the  control  and  management  uSies 
of  a  commission  dissolved  under  subsection  17  (1),  and  the 
liabilities  of  a  former  municipality  and  of  a  commission  dis- 
solved under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, become  assets  under  the  control  and  man- 
agement of  and  liabilities  of  the  commission  of  that 
town  municipality,  without  compensation; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
become  assets  and  liabilities  of  the  Town  of  Innisfil 
or  the  Amalgamated  Town,  respectively,  without 
compensation;  and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  become 
assets  under  the  control  and  management  of  and  lia- 
bilities of  the  commission  of  the  Town  of  Bradford 
West  Gwillimbury,  without  compensation. 

22. — (1)  On  the  1st  day  of  January,  1991,  every  by-law  By-iaws, 

J  >     '.  r  r  ••  1  •  J  r  •        •  rCSOlutlOnS 

and  resolution  of  a  former  municipality  and  of  a  commission  continued 
of  a  former  municipality  dissolved  under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, shall  be  deemed  to  be  a  by-law  or  resolution 
of  the  commission  of  the  town  municipality  of  which 
that  area  now  forms  a  part; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the 
Town  of  Innisfil  or  the  Amalgamated  Town  respec- 
tively; and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  shall  be 
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deemed  to  be  a  by-law  or  resolution  of  the  commis- 
sion of  the  Town  of  Bradford  West  Gwillimbury. 


Idem 


(2)  A  by-law  or  resolution  deemed  to  continue  under  sub- 
section (1)  shall  remain  in  force  until  the  earlier  of  the  date 
they  are  amended  or  repealed  by  the  commission  or  the  town 
municipality,  as  the  case  may  be,  and  the  31st  day  of  Decem- 
ber, 1994. 


Certain 

by-laws, 

resolutions 

remain 

effective 


(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  former  municipality  or 
by  a  commission  of  that  former  municipality  dissolved  under 
subsection  17  (1). 


Distribution 
of  power  to 
continue 
R.S.O.  1980, 
c.  423 


23.  Subject  to  section  24  of  this  Act  and  despite  section  18 
of  the  Public  Utilities  Act,  Ontario  Hydro  shall  continue  to 
distribute  and  supply  power  in  those  parts  of  each  town 
municipality  that  Ontario  Hydro  served  on  the  31st  day  of 
December,  1990. 


Additional 
areas 


24. — (1)  A  town  municipality,  without  the  assent  of  the 
municipal  electors,  may  pass  by-laws  describing  additional 
areas  of  that  town  municipality  which  shall  be  served  with 
hydro-electric  power  by  the  commission  of  that  town  munici- 
pality. 


By-law  to  be 
passed 


(2)  Each  town  municipality  shall  pass  a  by-law  under  sub- 
section (1)  on  or  before  the  31st  day  of  December,  1991. 


Effective 
date 


(3)  If  no  notice  of  appeal  is  filed  under  subsection  (12),  a 
by-law  under  subsection  (1)  shall  come  into  force  on  the  thirti- 
eth day  after  the  expiry  of  the  appeal  period. 


Idem 


Restriction 


Application 

respecting 

by-law 


(4)  If  one  or  more  appeals  have  been  filed  under  subsection 
(12),  a  by-law  under  subsection  (1),  as  amended  by  the 
Municipal  Board,  shall  come  into  force  on  the  thirtieth  day 
after  the  final  order  of  the  Municipal  Board  is  issued  disposing 
of  all  the  appeals. 

(5)  A  by-law  under  subsection  (1)  shall  not  be  amended  for 
five  years  unless  both  Ontario  Hydro  and  the  town  municipal- 
ity consent  to  an  earlier  amendment. 

(6)  If  the  council  of  a  town  municipality  has  not  complied 
with  subsection  (2),  or  more  than  five  years  have  passed  since 
the  last  by-law  under  subsection  (1)  has  come  into  force  in 
that  town  municipality,  any  person  may  apply  to  the  council 
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of  that  town  municipality  requesting  the  council  to  pass  or  to 
amend  a  by-law  under  subsection  (1). 

(7)  If  an  application  under  subsection  (6)  is  refused  or  the  Application 
council  refuses  or  neglects  to  make  a  decision  thereon  within  '°  ^^^ 
ninety  days  after  receipt  of  the  application  by  the  clerk,  the 
applicant  may  appeal  to  the  Municipal  Board  and  the  Board 

shall  hear  the  appeal  and  may, 

(a)  dismiss  the  appeal; 

(b)  pass  a  by-law  under  subsection  (1)  which  shall  be 
deemed  to  be  a  by-law  of  that  town  municipality;  or 

(c)  amend  a  by-law  under  subsection  (1)  in  such  man- 
ner as  the  Board  may  determine, 

and  any  such  by-law  or  amendment  comes  into  force  thirty 
days  after  the  day  the  order  of  the  Board  is  issued. 

(8)  Before  passing  a  by-law  under  this  section,  except  a  by-  Notice  of 
law  passed  or  amended  by  the  Municipal  Board  under  subsec-  by°i^^'' 
tion  (7)  or  (19),  the  council  of  the  town  municipality  shall 
ensure  that  sufficient  information  is  made  available  to  enable 

the  public  to  understand  generally  the  proposed  by-law  and, 
for  this  purpose,  shall  hold  at  least  one  public  meeting,  notice 
of  which  shall  be  given  in  the  manner  and  in  the  form  and  to 
the  persons  and  agencies  prescribed. 

(9)  The  meeting  under  subsection  (8)  shall  not  be  held  P"*'''.^ 
sooner  than  twenty  days  after  the  requirements  for  the  giving  ""^^'"^ 
of  notice  have  been  complied  with  and  any  person  who 
attends  the  meeting  shall  be  afforded  an  opportunity  to  make 
representations  in  respect  of  the  proposed  by-law. 

(10)  If  a  change  is  made  in  a  proposed  by-law  after  the  ^^I'f^fes  to 
holding  of  a  meeting  under  subsection  (8),  the  council  is  not 
required  to  give  any  further  notice  in  respect  of  the  proposed 
by-law. 


by-law 


(11)  Upon  the  passing  of  a  by-law  under  this  section,  Notice  of 
except  a  by-law  passed  or  amended  by  the  Municipal  Board  ^  ^* 
under  subsection  (7)  or  (19),  the  clerk  of  the  town  municipal- 
ity shall  give  written  notice  of  the  passing  of  the  by-law  in  the 
manner  and  in  the  form  and  to  the  persons  and  agencies  pre- 
scribed and  the  notice  shall  specify  the  last  day  for  filing  a 
notice  of  appeal  under  subsection  (12). 

(12)  Any  person  may,  not  later  than  the  twentieth  day  after  Appeal  to 
the  day  that  the  giving  of  written  notice  as  required  by  subsec- 
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tion  (11)  is  completed,  appeal  to  the  Municipal  Board  by  fil- 
ing with  the  clerk  of  the  town  municipality  a  notice  of  appeal 
setting  out  the  objection  to  the  by-law  and  the  reasons  in  sup- 
port of  the  objection. 


Notice 
completed 


(13)  For  the  purposes  of  subsection  (12),  the  giving  of  writ- 
ten notice  shall  be  deemed  to  be  completed, 


(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 


Statement  of 
clerk 


(14)  An  affidavit  or  declaration  of  the  clerk  of  the  munici- 
pality that  notice  was  given  as  required  by  subsection  (11)  or 
that  no  notice  of  appeal  was  filed  under  subsection  (12)  within 
the  time  allowed  for  appeal  is  conclusive  evidence  of  the  facts 
stated  therein. 


Record 


(15)  The  clerk  of  the  town  municipality,  upon  receipt  of  a 
notice  of  appeal  under  subsection  (12),  shall  compile  a  record 
which  shall  include. 


(a)  a  copy  of  the  by-law  certified  by  the  clerk; 

(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  men- 
tioned in  subsection  (11)  have  been  complied  with; 
and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
in  respect  of  the  by-law  before  the  passing  thereof. 


Documents 
to  be 

forwarded  to 
O.M.B. 


(16)  The  clerk  shall  forward  the  notice  of  appeal  and  the 
record  to  the  secretary  of  the  Municipal  Board  within  fifteen 
days  of  the  expiry  of  the  appeal  period  and  shall  provide  such 
other  information  or  material  the  Board  may  require  in 
respect  of  the  appeal. 


Hearing  (17)  ^he  Municipal  Board  shall  hold  a  hearing  of  which 

notice  shall  be  given  to  such  persons  or  bodies  and  in  such 
manner  as  the  Board  may  determine. 
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(18)  Despite  subsection  (17),  the  Municipal  Board  may,  E^riy 
where  it  is  of  the  opinion  that  the  reasons  given  for  an  appeal  '^'""''^' 
under  subsection  (7)  or  (12)  are  insufficient,  dismiss  the 
appeal  without  holding  a  full  hearing  but  before  so  dismissing 

the  appeal  shall  give  the  appellant  an  opportunity  to  make 
representations  as  to  the  merits  of  the  appeal. 

(19)  The  Municipal  Board  may  dismiss  the  appeal  or  allow  Powers  of 
the  appeal  in  whole  or  in  part  and  repeal  the  by-law  in  whole  ^^^ 
or  in  part  or  amend  the  by-law  in  such  manner  as  the  Board 

may  determine. 

(20)  A  by-law  under  this  section  shall  not  have  the  effect  of  Restriction 
removing   any   area   which   was   served   with   hydro-electric 
power  by  the  commission  of  a  town  municipality  on  the  day 
before  the  by-law  comes  into  force  from  the  service  area  of 

that  commission. 


Criteria  for 
determination 


Acquisition 
of  facilities 


(21)  In  considering  what  additional  areas  of  a  town  munici- 
pality should  be  added  to  the  service  area  of  the  commission 
of  that  town  municipality  under  this  section,  the  town  munici- 
pality and  the  Municipal  Board  shall  have  regard  to  the  poten- 
tial growth  and  development  of  the  town  municipality  in  the 
foreseeable  future. 

(22)  On  the  day  a  by-law  comes  into  force  in  a  town  munic- 
ipality under  this  section,  the  commission  for  that  town  munic- 
ipality shall  acquire  the  retail  distribution  facilities  within  the 
expanded  service  area  of  that  commission  used  by  Ontario 
Hydro  in  the  retail  distribution  of  power  on  the  day  before  the 
by-law  came  into  force,  including  equipment  leased  by 
Ontario  Hydro  to  retail  customers  within  the  expanded  service 
area  for  the  use  of  that  power. 


(23)  The  price  of  the  facilities  shall  be  equal  to  the  original  ^°^^  °^ 
cost  of  the  facilities  less  the  sum  of  the  accumulated  net  retail 
equity  of  the  customers  supplied  with  power  through  the  facil- 
ities and  the  accumulated  depreciation  associated  with  the 
facilities. 

(24)  In  subsection  (22),  "retail  distribution  facilities"  means  Definition 
works  for  the  transmission  and  supply  of  power  at  voltages 

less  than  50  kilovolts  other  than  works  located  within  a  trans- 
former station  that  transforms  power  from  voltages  greater 
than  50  kilovolts  to  voltages  less  than  50  kilovolts. 


(25)  In  subsection  (23),  "accumulated  net  retail  equity" 
means  the  portion  of  the  equity  accumulated  through  debt 
retirement  appropriations  recorded  for  the  rural  power  district 
relating  to  Ontario  Hydro's  rural  retail  system  plus  the  portion 


Idem 
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of  the  balance  recorded  for  rural  retail  customers  in  the  Stabi- 
lization of  Rates  and  Contingencies  Account  in  the  books  of 
Ontario  Hydro. 


Regulations         (26)  The  Lieutenant  Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  make  regulations. 


(a)  prescribing  for  the  purpose  of  subsections  (8)  and 
(11),  the  persons  and  agencies  that  are  to  be  given 
notice  and  the  manner  and  form  in  which  notice  is 
to  be  given; 


(b)  providing  for  the  security  of  employment,  the  pro- 
tection of  benefits,  including  seniority  and  pensions, 
and  early  retirement  options  for  employees  of 
Ontario  Hydro,  town  municipalities  and  the  com- 
mission of  the  town  municipalities  affected  by  the 
expansion  of  the  service  area  of  a  commission  under 
this  section; 


(c)  exempting  any  matter  related  to  the  expansion  of 
the  service  area  of  a  commission  under  this  section 
from  the  requirement  of  obtaining  the  assent  of  the 
electors  of  a  town  municipality; 


R.S.O.  1980, 
c.  302 


(d)  deeming  any  matter  related  to  the  expansion  of  the 
service  area  of  a  commission  under  this  section  to 
be  a  matter  within  the  meaning  of  subsection 
149  (2)  of  the  Municipal  Act.  ,  j 


Arbitrator 


R.S.O.  1980, 
c.  25  applies 


25. — (1)  If  the  purchase  price  of  the  retail  distribution 
facilities  of  Ontario  Hydro  under  subsection  24  (22)  is  not 
agreed  upon  within  one  year  after  the  date  on  which  the  com- 
mission commences  distributing  and  supplying  power  in  its 
expanded  service  area,  the  commission  or  Ontario  Hydro 
may,  at  any  time  thereafter,  request  that  the  purchase  price 
be  determined  by  a  single  arbitrator  agreed  on  by  the  commis- 
sion and  Ontario  Hydro.  . 


(2)  The  Arbitrations  Act  applies  where  a  request 
under  subsection  (1). 


is 


made 


1 


Decision  final 


(3)  The  decision  of  an  arbitrator  under  subsection  (1)  is  not 
subject  to  appeal. 
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PART  IV 

POLICE  SERVICES 

26.  The  Board  of  Commissioners  of  Police  of  the  Town-  Dissolution 
ship  of  Innisfii  and  the  committees  of  council  of  the  Town  of 
Bradford  and  the  Town  of  Alliston  responsible  for  policing 
are  dissolved  on  the  1st  day  of  January,  1991. 


27. — (1)  A  board  of  commissioners  of  poUce  is  hereby  Board  of 
established  for  each  of  the  town  municipalities  on  the  1st  day  S'on^'of 
of  January,  1991.  police 


(2)  Each  board  established  under  subsection  (1)  shall  be  Deemed 
deemed  to  be  a  board  established  under  section  8  of  the  ^^o"i980. 
Police  Act.  c.  381 

(3)  After  the  30th  day  of  November,  1991,  each  board  shall  composition 
be  composed  of  those  members  provided  for  under  section  8  °^  ^^^'^ 
of  the  Police  Act. 

28.  On  the  1st  day  of  January,  1991,  Transfer  of 

assets  and 
liabilities 

(a)  the  assets  under  the  control  and  management  of  the 
Board  of  Commissioners  of  Police  of  the  Township 
of  Innisfii  dissolved  under  section  26  and  the  habili- 
ties  of  such  board  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Innisfii,  without  compensation; 

(b)  the  assets  and  liabilities  of  the  Town  of  Bradford 
related  to  f)olicing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury,  without 
compensation;  and 

(c)  the  assets  and  liabilities  of  the  Town  of  Alliston 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Amalgamated  Town,  without  compensation. 

29.— (1)  On  the  1st  day  of  January,  1991,  Sfb""^*"" 


(a)  all  by-laws  and  resolutions  of  the  Board  of  Commis- 
sioners of  Police  of  the  Township  of  Innisfii  dis- 
solved under  this  Part  are  continued  as  by-laws  and 
resolutions  of  the  board  of  the  Town  of  Innisfii; 

(b)  all  by-laws  and  resolutions  of  the  Town  of  Bradford 
relating  to  the  governing  of  its  police  force  are  con- 


resolutions 
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tinued  as  by-laws  and  resolutions  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  all  by-laws  and  resolutions  of  the  Town  of  Alliston 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Amalgamated  Town. 

(2)  By-laws  and  resolutions  continued  by  clauses  (1)  (a), 
(b)  and  (c)  apply  only  in  the  area  of  the  Township  of  Innisfil, 
the  Town  of  Bradford  and  the  Town  of  Alliston,  respectively. 


(3)  By-laws  and  resolutions  continued  by  subsection  (1 
shall  remain  in  force  until  the  earlier  of, 


I 


(a)    the  date  they  are  amended  or  repealed  by  the 
board;  and 


Certain  by- 
laws, 

resolutions 
remain 
effective 


(b)    the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  or  amended  by  the  board  or 
municipality  which  originally  enacted  the  by-laws  or  resolu- 
tions. 


Agreement 
respecting 
police 
services 


R.S.O.  1980, 
c.  381 


30. — (1)  Subject  to  subsection  (4),  the  Solicitor  General, 
upon  the  application  of  the  council  of  a  town  municipality  or 
upon  the  joint  application  of  the  councils  of  the  requesting 
municipalities  of  a  town  municipality  described  in  subsection 
(2),  shall  enter  into  an  agreement  with  the  town  municipality 
or  the  requesting  municipalities  of  the  town  municipality,  as 
the  case  may  be,  under  section  64  of  the  Police  Act  for  the 
Ontario  Provincial  Police  Force  to  provide  police  services  for 
five  years,  or  such  shorter  time  as  may  be  requested,  com- 
mencing the  1st  day  of  January,  1991,  in  those  areas  of  the 
town  municipality  in  which  the  Ontario  Provincial  Police 
Force  was  providing  police  services  on  the  31st  day  of  Decem- 
ber, 1990. 


Requesting 
municipalities 


(2)  The  requesting  municipalities  under  subsection  (1)  are, 

(a)    the  Township  of  Innisfil  and  the  Village  of  Cooks-; 
town  for  the  Town  of  Innisfil; 


i 


(b)  the  Town  of  Bradford  and  the  Township  of  West 
Gwillimbury  for  the  Town  of  Bradford  West  Gwil-^ 
limbury; 
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(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Township  of  Tecumseth  and  the  Village  of  Totten- 
ham for  the  Amalgamated  Town. 

(3)  An  application  under  subsection  (1)  shall  be  made  no  timing  of 
later  than  the  31st  day  of  January,  1991.  application 


Conditions  to 
be  met 


(4)  The  Solicitor  General  may  refuse  to  enter  into  an  agree- 
ment to  provide  police  services  under  subsection  (1)  unless  the 
town  municipality  or  the  requesting  municipalities  of  the  town 
municipality,  as  the  case  may  be, 

(a)  agree  to  pay  the  compensation  established  by  the 
Solicitor  General  for  the  police  services;  and 

(b)  agree  to  purchase  the  type  and  level  of  police  ser- 
vices that,  in  the  opinion  of  the  Solicitor  General,  is 
required  to  properly  police  the  town  municipality. 

(5)  An  agreement  under  subsection  (1)  between  the  Solici-  Transfer  of 
tor  General  and  the   requesting  municipalities  of  a  town  ^^^^"^"^ 
municipality  shall  on  the  1st  day  of  January,  1991  be  deemed 

to  be  an  agreement  between  the  Solicitor  General  and  the 
town  municipaUty. 

31. — (1)  If,  on  the  1st  day  of  January,  1991,  a  town  munic-  ^^ere  no 
ipality  does  not  have  an  agreement  with  the  Solicitor  General  ^^^^'"^"' 
under  section  30,  the  Ontario  Provincial  Police  Force  shall 
continue  to  provide  police  services  in  the  area  of  the  town 
municipality  in  which  the  Ontario  Provincial  Police  Force  was 
providing  police  services  on  the  31st  day  of  December,  1990 
until  the  Ontario  PoUce  Commission  is  satisfied  the  board  of 
that  town  municipality  has  made  adequate  provision  for  the 
proper  policing  of  the  town  municipality. 

(2)  The  cost  of  the  Ontario  Provincial  Police  Force  provid-  ^y|^^"*  '°^ 
ing  police  services  under  subsection  (1)  shall  be  charged  to  the 
town  municipality  and  may  be  deducted  from  any  grant  pay- 
able out  of  provincial  funds  to  the  town  municipality  or  may 
be  recovered  with  costs  by  action  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 


police 
services 


PARTV 


PUBLIC  LIBRARIES 

32. — (1)  All  library  boards  of  the  former  municipalities  Transfer  of 
are  dissolved  on  the  1st  day  of  January,  1991,  and  their  assets  uabiiities 
and  liabilities  pertaining  to  the  area  in  a  particular  town 
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boards 
established 

1984,  c.  57 


municipality  are  transferred  to  the  board  for  that  town  munici- 
pality established  under  subsection  (2),  without  compensation. 

(2)  A  public  library  board  for  each  town  municipality  is 
hereby  established  on  the  1st  day  of  January,  1991,  and  each 
board  shall  be  deemed  to  be  a  public  library  board  under 
Part  I  of  the  Public  Libraries  Act,  1984. 


Continuation 
of  by-laws, 
etc. 


(3)  All  by-laws,  rules,  regulations  and  fees  pertaining  to  the 
area  in  a  particular  town  municipality  passed  or  established  by 
the  boards  dissolved  under  subsection  (1)  are  continued  as  by- 
laws, rules,  regulations  and  fees  of  the  board  for  that  town 
municipality  established  under  subsection  (2)  and  shall  remain 
in  force  until  the  earlier  of, 


(a)    the  date  they  are  amended  or  repealed  by  the 
board;  and 


Certain 

by-laws 
continued 


(b)    the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  conferring  rights,  privileges,  fran- 
chises, immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  a  board  dissolved  under  subsection  (1). 


PART  VI 


FINANCES 


Definitions 


33.  In  this  Part, 


R.S.O.  1980, 
c.  31 


"average  municipal  commercial  mill  rate"  means,  in  respect  of 
a  local  municipality,  the  rate  obtained  by  dividing  the  total 
of  taxes  levied  for  all  purposes,  other  than  for  school  pur- 
poses and  other  than  under  sections  32  and  33  of  the 
Assessment  Act,  on  the  commercial  assessment  for  the  sec- 
ond preceding  year  by  the  total  commercial  assessment  for 
the  second  preceding  year  and  multiplying  the  result  by 
1,000; 


"commercial  assessment"  means  commercial  assessment  as 
'^  359  '^^^'        defined  in  clause  1  (1)  (b)  of  the  Ontario  Unconditional 
Grants  Act; 


"discounted  assessment"  means,  for  a  local  municipality  or  for 
a  merged  area,  the  sum  of, 

(a)    the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  for  that  local  municipality  or 
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that  merged  area  by  its  prescribed  discount  factor, 
and 

(b)  the  commercial  assessment  for  that  local  municipal- 
ity or  that  merged  area; 

"discounted  equalized  assessment"  means, 

(a)  for  each  local  municipality,  the  sum  of  the  dis- 
counted assessment  and  the  equivalent  assessment 
of  that  local  municipality  divided  by  its  prescribed 
equalization  factor  and  multiplied  by  100,  and 

(b)  for  each  merged  area,  the  discounted  assessment  of 
the  merged  area  divided  by  its  prescribed  equaliza- 
tion factor  and  multiplied  by  100; 

"equivalent  assessment"  means,  for  a  local  municipality, 
except  a  town  municipality,  the  assessment  obtained  by 
dividing  that  portion  of  its  payments  in  lieu  of  taxes  in  the 
second  preceding  year,  as  defined  in  clause  365  (1)  (j)  of 
the  Municipal  Act,  not  allocated  for  school  purposes,  by  R so.  i980. 
the  average  municipal  commercial  mill  rate  and  multiplying  ^  ^^ 
theresuhby  1,000; 

"local  municipality"   means  a  town,  village  and  township 
which  forms  part  of  the  County  for  municipal  purposes; 

"merged  area"  means, 

(a)  in  the  case  of  the  Town  of  Innisfil,  the  area  of  the 
Township  of  Innisfil,  the  Village  of  Cookstown,  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  said  town,  or  the  portion  of  the  Township  of 
West  Gwillimbury  forming  part  of  the  said  town, 

(b)  in  the  case  of  the  Town  of  Bradford  West  Gwillim- 
bury, the  area  of  the  Town  of  Bradford,  the  portion 
of  the  Township  of  West  Gwillimbury  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury  or  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury,  and 

(c)  in  the  case  of  the  Amalgamated  Town,  the  area  of 
the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham,  or  the  portion  of  the  Town- 
ship of  Tecumseth  forming  part  of  the  Amalga- 
mated Town; 
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"net  county  levy"  means  the  amount  required  for  County 
purposes  under  subsection  365  (6)  of  the  Municipal  Act 
including  the  sums  required  for  any  board,  commission  or 
other  body,  apportioned  to  each  local  municipality  by  the 
County; 

"net  lower  tier  levy"  means  the  amount  required  for  the  pur- 
poses of  a  local  municipality  under  section  164  of  the 
Municipal  Act  including  the  sums  required  for  any  board, 
commission  or  other  body,  but  excluding  amounts  required 
to  be  raised  for  County  and  school  purposes  or  for  a  special 
rate  imposed  under  section  42; 

"residential  and  farm  assessment"  means  residential  and  farm 
assessment  as  defined  in  clause  7  (1)  (e)  of  the  Ontario 
Unconditional  Grants  Act. 


Prescribed 
factors 


34. — (1)  For  purposes  of  apportioning  the  net  county  levy 
or  the  net  lower  tier  levy  among  the  merged  areas,  the  Minis- 
ter may,  in  each  year,  prescribe  the  equalization  factor  and 
the  discount  factor  to  apply  for  that  year  to  each  local  munici- 
pality within  the  County  and  each  merged  area. 


Notification 
by  Minister 


(2)  For  purposes  of  determining  the  discounted  equalized 
assessment  for  each  town  municipality,  the  Ministry  of  Munic- 
ipal Affairs  may,  in  each  year,  calculate  and  notify  the  trea- 
surer of  the  County  of  the  equivalent  assessment  for  each 
town  municipality. 


Annual 
County 
apportion- 
ments 

R.S.O.  1980, 
c.  302 


(3)  Despite  subsection  365  (6)  of  the  Municipal  Act,  the 
treasurer  of  the  County  shall  determine, 

(a)    the  discounted  equalized  assessment  of  each  local 
municipality  in  the  County; 


(b)    the  discounted  equalized  assessment  of  the  County; 
and 


Notification 

by  Minister 


(c)  the  percentage  share  of  apportionment,  correct  to 
three  decimal  places,  for  each  local  municipality  by 
dividing  the  discounted  equalized  assessment  for 
each  local  municipality  by  the  discounted  equalized 
assessment  of  the  County  and  multiplying  the  result 
by  100. 

35, — (1)  In  each  year,  the  Ministry  of  Municipal  Affairs 
shall  calculate  and  notify  each  town  municipality  of  the  dis- 
counted equalized  assessment  for  each  merged  area  of  that 
town  municipality. 
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(2)  Despite  subsection  7  (2)  of  the  Ontario  Unconditional  ""^  'evies 
Grants  Act,  the  net  county  levy  and  the  net  lower  tier  levy  of  ^pp°'^'°"^'* 
a  town  municipality  shall  be  levied  against  the  whole  rateable  c^  359  '^^ 
property,  including  business  assessment  thereon,  of  that  town 
municipality  and  apportioned  between  the  merged  areas  of 

that  town  municipality  in  the  proportion  that  the  discounted 
equalized  assessment  for  each  merged  area  of  that  town 
municipality  bears  to  the  total  discounted  equalized  assess- 
ment of  all  merged  areas  of  that  town  municipality. 

(3)  The  rates  to  be  levied  in  each  merged  area  of  a  town  i***"" 
municipality  shall  be  determined  in  accordance  with  subsec- 
tion 7  (3)  of  the  Ontario  Unconditional  Grants  Act. 

36. — (1)  Despite  section  35,  the  council  of  a  town  munici-  interim  levy 
pality  may  by  by-law  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  such  rates  as  it  may  determine  in 
each  of  the  merged  areas  of  that  town  municipality  on  the 
rateable  commercial  assessment  and  on  the  rateable  residen- 
tial and  farm  assessment  in  the  merged  area. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^^^en  by-iaw 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  '°  ^  ^^'''^'^ 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 

does  not  come  into  force  until  a  specified  day  in  the  following 
year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Amount 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 

rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  ^^^ 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 

roll  used  for  taxation  purposes  in  the  preceding  year. 

(5)  The  amount  of  any  levy  under  subsection  (1)  shall  be  Deduction 
deducted  from  the  amount  of  the  levies  made  under  subsec- 
tion 35  (2)  of  this  Act  and  under  Parts  IV  and  VIII  of  the 
Education  Act.  R  so.  i980, 

c.  129 

(6)  The  provisions  of  the  Municipal  Act  respecting  the  levy-  J^^?\.J,^^; 
ing  of  rates  and  collection  of  taxes  apply  to  the  levying  of 
rates  and  collection  of  taxes  under  this  section. 


302  applies 


37. — (1)  For  the  purposes  of  levying  taxes  under  Parts  IV  ^^^^^^  j„ 
and  VIII  of  the  Education  Act,  the  merged  areas  shall  be  ^i^j^ct^of'" 
deemed  to  be  municipalities,  and  the  council  of  a  town  munic-  R  s_o.  i98o. 
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ipality  shall  be  deemed  to  be  the  council  of  each  merged  area 
of  that  town  municipality. 

Regulations  (2)  The  Lieutenant  Governor  in  Council  may  each  year 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Simcoe  County  Board  of  Education  and  the 
Simcoe  County  Roman  Catholic  Separate  School  Board  with 
respect  to  any  local  municipality  or  merged  area  or  parts 
thereof  that  are  wholly  or  partly  within  their  area  of  jurisdic- 
tion. 

Reassessment       3g^  When  a  town  municipality  is  reassessed  under  section 
R.s.o.  1980,   63  or  section  70  of  the  Assessment  Act, 

c.  31 

(a)  the  merged  areas  of  that  town  municipality  cease  to 
exist;  and 

(b)  subsections  34  (1)  and  (2)  and  sections  35,  36  and 
37  cease  to  apply  to  that  town  municipality. 


County-wide 
assessment 

R.S.O.  1980, 
c.  302 


39.  Sections  34  to  38  of  this  Act  and  sections  365,  366  and 
368  of  the  Municipal  Act  cease  to  apply  to  the  County  and  the 
local  municipalities  if  the  County  has  been  subject  to  an 
assessment  update  under  section  368b  of  the  Municipal  Act. 


Rates, 

subsequent 

years 


40.  The  Minister  may  by  order  provide  that  in  the  year  or 
years  and  in  the  manner  specified  in  the  order,  the  council  of 
a  town  municipality  shall  levy,  on  the  real  property  and  busi- 
ness assessment  according  to  the  last  returned  assessment  roll 
in  any  specified  merged  area  or  in  any  other  area  specified  in 
the  order,  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  this 
section. 


Grants  or 
loans 


41.  The  Minister  may  by  order  before  the  1st  day  of  Janu- 
ary, 2000,  on  such  conditions  as  the  Minister  considers  appro- 
priate, make  grants  or  loans  to  the  town  municipalities,  the 
former  municipalities  and  the  County  to  achieve  the  purposes 
of  this  Act. 


Definitions 


42. — (1)  In  this  section, 


'urban  service"  means  a  service  of  a  town  municipality  not 
being  provided  generally  throughout  that  town  municipality 
or  not  benefiting  lands  in  that  town  municipality  equally, 
and  includes  any  liability  incurred  by  a  former  municipality 
with  respect  to  such  service; 


i 
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"urban  service  area"  means  the  area  or  rateable  property, 
including  the  business  assessment  thereon,  designated  in  a 
by-law  under  clause  (2)  (c)  or  in  an  order  under  clause 
(4)  (c). 

(2)  The  council  of  a  town  municipality  may,  with  the  By-laws 
approval  of  the  Municipal  Board,  by  by-law,  urtS^*^"^ 

services 

(a)  identify  an  urban  service; 

(b)  define  which  costs  of  that  town  municipality  are 
related  to  that  urban  service; 

(c)  designate  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  that  town 
municipality  the  related  costs  should  be  raised; 

(d)  levy  a  special  rate  on  that  area  or  rateable  property, 
including  the  business  assessment  thereon,  to  raise 
the  whole  or  part  of  the  related  costs;  and 

(e)  amend  or  dissolve  an  urban  service  area  established 
under  this  section. 

(3)  The  rates  to  be  levied  within  each  urban  service  area  Determi- 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  "a^es"  °^ 
Ontario  Unconditional  Grants  Act.  r.s.o.  i980. 

c.  359 

(4)  Before  the  1st  day  of  January,  1991,  the  Minister,  upon  Ministers 
the  joint  application  of  the  councils  of  all  former  municipali- 
ties which  will  form  part  of  a  particular  town  municipality, 

may  make  an  order  to  be  effective  no  earlier  than  the  1st  day 
of  January,  1991,  that, 

(a)  identifies  an  urban  service; 

(b)  defines  which  costs  of  that  town  municipality  will 
relate  to  that  urban  service;  and 

(c)  designates  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  the  town 
municipality  the  related  costs  shall  be  raised. 

(5)  Where  an  order  under  subsection  (4)  creating  an  urban  ^^"^^ 
service  area  is  in  force  and  has  not  been  amended  under  sub-  approval  not 
section  (6),  the  council  of  a  town  municipality  may  pass  a  by-  required 
law  under  clause  (2)  (d)  related  to  that  urban  service  area 
without  the  approval  of  the  Municipal  Board. 
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Amendment        (5)  The   council  of  a   town   municipality   may,   with  the 
oJd?r^^  °      approval  of  the  Municipal  Board,  by  by-law  amend  or  repeal 
an  order  under  subsection  (4). 

PART  VII 


MISCELLANEOUS 


Committee  of 
referees 


43. — (1)  The  Minister  may,  on  or  before  the  1st  day  of 
September,  1990,  appoint  committees  of  referees  to  make 
adjustments  of  assets  and  liabilities  arising  from  any  amalga- 
mation or  dissolution  under  this  Act. 


Composition 
of  committee 


(2)  Each  committee  shall  consist  of  one  or  more  treasurers 
of  the  former  municipalities  directly  affected  by  the  adjust- 
ment of  particular  assets  and  liabilities  and  such  other  persons 
as  the  Minister  may  appoint. 


Provisional 
adjustments 


(3)  Before  the  31st  day  of  December,  1990,  the  committees 
shall  make  provisional  adjustments  of  the  known  assets  and 
liabilities  and  these  adjustments  shall  become  operative  from 
the  1st  day  of  January,  1991. 


Final 
adjustments 


(4)  Before  the  30th  day  of  June,  1991,  the  committees  shall 
determine  the  final  adjustments  of  the  assets  and  liabilities  as 
of  the  31st  day  of  December,  1990. 


Copy  of 
decision  to 
parties 
affected 


(5)  The  committee  of  referees  shall  within  thirty  days  of 
making  the  determination  under  subsection  (4)  forward  its 
decision  to  the  town  municipalities  and  local  boards  directly 
affected  by  the  adjustments. 


Appeal  to 
board  of 
arbitrators 


(6)  Any  town  municipality  or  local  board  directly  affected 
by  a  decision  under  subsection  (4)  may,  within  thirty  days  of 
receiving  the  decision  under  subsection  (5),  appeal  the  deci- 
sion to  a  board  of  arbitrators  established  under  subsection  (7) 
which  shall  determine  the  matter  after  a  hearing. 


Appointment 
by  Minister 


(7)  The  Minister  shall  appoint  a  board  of  arbitrators  to 
make  adjustments  of  assets  and  liabilities  arising  from  any 
amalgamation  or  dissolution  under  this  Act. 


Certain 
provision  of 
R.S.O.  1980, 
c.  25  apply 


(8)  Sections  3  to  5,  7,  9  to  11  and  13  to  15  of  the 
Arbitrations  Act  and  the  Schedule  to  that  Act  apply  to  an  arbi- 
tration under  this  section. 


Decisions  of 

board 

binding 


(9)  The  decisions  of  the  board  of  arbitrators  are  binding  on 
the  town  municipalities  and  local  boards  and  are  not  subject 
to  appeal. 
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(10)  A  decision  of  a  committee  of  referees  or  of  the  board  Financial 
of  arbitrators  under  this  section  may  provide  for  any  financial  ^^J"*""^"** 
adjustments  among  the  town  municipalities  and  the  local 
boards  thereof  which  in  its  opinion  are  necessary  as  a  result  of 
the  adjustments  of  assets  and  liabilities  under  this  Act. 

44. — (1)  Subject  to  subsection  (2),  for  1991  and  each  sub-  contributions 
sequent  year  the  maximum  contribution  that  the  County  may  r"s^o.  i980, 
make  to  a  town  municipality  under  section  59  of  the  Public  c  421 
Transportation    and    Highway   Improvement   Act   shall    not 
exceed  the  total  of  the  contributions  the  County  made  under 
that  section  in  1990  to  former  municipalities  that  now  form 
part  of  that  town  municipality. 

(2)  The  maximum  contribution  the  County  may  make  to  a  increases 
town  municipality  in  any  year  shall  be  increased  by  the  per- 
centage by  which  the  total  County  levy  for  road  purposes  in 
that  year  on  all  municipalities  forming  part  of  the  County  for 
municipal  purposes  exceeds  the  total  County  levy  for  road 
purposes  in  1990. 

45.— <1)  Subject  to  subsection  (2),  section  58  of  the  Public  »  s^o  ^i^so. 
Transportation  and  Highway  Improvement  Act  does  not  apply  does  not 
to  roads  of  a  town  municipality  located  in  the  Township  of  ^ppiy 
Innisfil,  the  Township  of  Tecumseth  or  the  Township  of  West 
Gwillimbury. 

(2)  The  Lieutenant  Governor  in  Council  may,  upon  the  Regulations 
recommendation  of  the  Minister,  make  regulations  providing 
that  section  58  of  the  Public  Transportation  and  Highway 
Improvement  Act  apphes  to  any  road  located  in  the  Township 
of  Innisfil,  the  Township  of  Tecumseth  and  the  Township  of 
West  Gwillimbury. 

46.— <1)  No  former  municipality  shall,  without  the  ^j^'jj^f^f"" 
approval  of  the  Minister,  dispose  of  any  real  property  located  real  propeny 
in. 


in, 


(a)  the  portion  of  the  Township  of  West  Gwillimbury  to 
be  amalgamated  with  the  Town  of  Iimisfil  under 
clause  2  (1)  (a); 

(b)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Innisfil  under  clause 
2(1)  (a);  or 

(c)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Bradford  West 
Gwillimbury  under  clause  2  (1)  (b). 
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Retroactive 
application 


(2)  Any  transaction  made  by  a  former  municipality  after 
the  6th  day  of  June,  1990  that  purports  to  dispose  of  real 
property  without  obtaining  the  approval  of  the  Minister  is 
void. 


Conservation 
authorities 
R.S.O.  1980, 
c.  85 


47. — (1)  Despite  this  Act  and  section  2  of  the  Conserva- 
tion Authorities  Act,  on  and  after  the  1st  day  of  January,  1991, 
every  person  who  was  a  representative  of  a  former  municipal- 
ity on  a  conservation  authority  on  the  31st  day  of  December, 
1990,  shall  continue  to  hold  that  office  until  the  town  munici- 
pality for  which  that  member  is  deemed  to  be  a  representative 
under  subsection  (2)  makes  its  new  appointments  under  sec- 
tion 2  of  the  Conservation  Authorities  Act  following  the  1991 
regular  election. 


Idem 


(2)  A  representative  of  a  former  municipality  whose  term  is 
continued  under  subsection  (1)  shall, 


(a)  in  the  case  of  a  representative  appointed  by  the 
Village  of  Q)okstown  or  the  Township  of  Innisfil, 
be  deemed  to  be  a  representative  of  the  Town  of 
Innisfil; 

(b)  in  the  case  of  a  representative  appointed  by  the 
Town  of  Bradford  or  the  Township  of  West  Gwil- 
limbury,  be  deemed  to  be  a  representative  of  the 
Town  of  Bradford  West  Gwillimbury;  and 

(c)  in  the  case  of  a  representative  appointed  by  the 
Town  of  AUiston,  the  Village  of  Beeton,  the  Town- 
ship of  Tecumseth  or  the  Village  of  Tottenham,  be 
deemed  to  be  a  representative  of  the  Amalgamated 
Town. 

PART  VIII 

TRANSITIONAL  PROVISIONS 


Definition 


48.  In  this  Part,  "pre-election  period"  means  the  period 
from  the  1st  day  of  January,  1991  until  the  30th  day  of 
November,  1991,  inclusive. 


49. — (1)  Despite  section  32  of  the  Municipal  Act,  during 


Transition, 

of  council       the  pre-election  period,  the  council  of  each  town  municipality 
R.S.O.  1980,   shall  consist  of  the  members  described  under  this  section. 

c.  302 


Town  of 
Innisfil 


Of, 


(2)  The  council  of  the  Town  of  Innisfil  shall  be  composed 
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(a)  a  mayor,  who  shall  be  the  person  who  was  the  reeve 
of  the  Township  of  Innisfil  on  the  31st  day  of 
December,  1990; 

(b)  a  reeve,  who  shall  be  the  person  who  was  the  dep- 
uty reeve  of  the  Township  of  Innisfil  on  the  31st  day 
of  December,  1990; 

(c)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Cookstown  on  the  31st 
day  of  December,  1990; 

(d)  five  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  Innisfil  on  the 
31st  day  of  December,  1990;  and 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Cookstown  on  the  31st  day  of  December, 
1990. 

(3)  The  council  of  the  Town  of  Bradford  West  Gwillimbury  Town  of 
shall  be  composed  of,  ^^f^"""^ 


(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  Bradford  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  West  Gwillimbury  on 
the  31st  day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Town  of  Bradford  on  the  31st  day  of  Decem- 
ber, 1990; 

(d)  two  deputy  reeves,  who  shall  be  the  persons  who 
were  the  deputy  reeve  of  the  Town  of  Bradford  and 
the  deputy  reeve  of  the  Township  of  West  Gwillim- 
bury on  the  31st  day  of  December,  1990; 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  mayor, 
reeve  and  deputy  reeve,  of  the  Town  of  Bradford 
on  the  31st  day  of  December,  1990;  and 

(f)  three  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 


Gwillimbury 
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deputy  reeve,  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990. 

Amalgamated      (4)  Yhe  council  of  the  Amalgamated  Town  shall  be  corn- 
Town  J    r 
posed  of, 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  AUiston  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  Tecumseth  on  the  31st 
day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Village  of  Tottenham  on  the  31st  day  of 
December,  1990; 

(d)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Beeton  on  the  31st  day 
of  December,  1990; 

(e)  a  county  councillor,  who  shall  be  the  person  who 
was  the  reeve  of  the  Town  of  Alliston  on  the  31st 
day  of  December,  1990; 

(f)  five  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  mayor  and  the 
reeve,  of  the  Town  of  Alliston  on  the  31st  day  of 
December,  1990; 

(g)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Township  of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990; 

(h)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Tottenham  on  the  31st  day  of  December, 
1990;  and 

(i)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Beeton  on  the  31st  day  of  December, 
1990. 

First  meeting       (5)  j^q  fjj-gt  meeting  of  a  council  established  under  this  sec- 
tion shall  be  held  not  later  than  the  9th  day  of  January,  1991. 


1990  COUNTY  OF  siMCOE  Bill  177  33 

(6)  A  member  of  a  council  established  under  this  section  ^"e  vote 
has  only  one  vote.__^_--^-' 


I      (7)  Despite  sections  37  and  38  of  the  Municipal  Act,  a  Disquaiifi- 
member  of  a  council  established  under  this  section  shall  not  *^^"°"' 
be  disqualified  from  holding  that  office  because  of  any  loss  of 
qualification  resulting  solely  from  the  amalgamations  under 
section  2. 

50. — (1)  During  the  pre-election  period,  the  five  wards  of  Transition. 
the  Township  of  Innisfil  shall  continue  as  the  five  wards  of  the  hSi*"^  °' 
Town  of  Innisfil  except  that, 

(a)  the  area  of  the  Village  of  Cookstown,  the  portion  of 
the  Township  of  Tecumseth  described  firstly  in 
Schedule  A  and  the  portion  of  the  Township  of 
West  Gwillimbury  described  in  Schedule  E  are 
added  to  Ward  1 ;  and 

(b)  the  portion  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  F  is  added  to  Ward  2. 

(2)  The  five  members  of  the  council  of  the  Town  of  Innisfil  ^'*«'" 
described  in  clause  49  (2)  (d)  shall  represent  the  same  wards, 

as  modified  under  subsection  (1),  as  they  represented  in  the 
Township  of  Innisfil. 

(3)  In  addition  to  the  Ward  1  representative  under  subsec-  ^^"^ 
tion  (2),  the  four  members  of  the  council  of  the  Village  of 
Cookstown  described  in  clause  49  (2)  (e)  shall  represent  Ward 

1  as  modified  under  subsection  (1). 

51.— (1)  During  the  pre-election  period,  Sim"°"' 

Council 

(a)  the  Town  of  Innisfil  shall  be  represented  on  County 
Council  by  its  mayor,  reeve  and  deputy  reeve; 

(b)  the  Town  of  Bradford  West  Gwillimbury  shall  be 
represented  on  County  Council  by  its  deputy  mayor 
and  reeve;  and 

(c)  the  Amalgamated  Town  shall  be  represented  on 
County  Council  by  its  deputy  mayor,  reeve,  deputy 
reeve  and  county  councillor. 

(2)  The  members  of  County  Council  under  subsection  (1)  vo''"« 
shall  have  a  total  of  seventeen  votes  of  which. 
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(a)  the  mayor  of  the  Town  of  Innisfil  and  the  reeve  of 
the  Town  of  Bradford  West  Gwillimbury  shall  each 
have  three  votes; 

(b)  the  reeve  of  the  Town  of  Innisfil,  the  deputy  mayor 
of  the  Town  of  Bradford  West  Gwillimbury  and  the 
deputy  mayor  and  the  county  councillor  of  the 
Amalgamated  Town  shall  each  have  two  votes;  and 

(c)  the  deputy  reeve  of  the  Town  of  Innisfil  and  the 
reeve  and  deputy  reeve  of  the  Amalgamated  Town 
shall  each  have  one  vote. 

First  meeting  (3)  xhg  first  meeting  of  County  Council  in  1991  shall  be 
held  after  each  of  the  councils  of  the  town  municipalities  has 
held  its  first  meeting  under  subsection  49  (5)  but,  in  any 
event,  not  later  than  the  22nd  day  of  January,  1991. 

Vacancies,  (4)  Sections  15  and  16  apply  to  the  members  of  County 


voting 


Council  during  the  pre-election  period. 


Transition,^         52. — (1)  Dcspite  sectiou  41  of  the  Public  Utilities  Act,  the 
pu  ic  u  1 1  y    \^yf^j.Q_QiQ^i^f.  commission  of  a  town  municipality  shall,  during 


commission 


R.s.o.  1980,   the  pre-election  period,  be  composed  of, 

c.  423 

(a)  in  the  case  of  the  commission  of  the  Town  of  Innis- 
fil, the  members  of  the  committee  of  council  of  the 
Village  of  Cookstown  dissolved  under  subsection 
17(1); 

(b)  in  the  case  of  the  commission  of  the  Town  of  Brad- 
ford West  Gwillimbury,  the  members  of  the  public 
utility  commission  of  the  Town  of  Bradford  dis- 
solved under  subsection  17  (1)  and  the  person  who 
was  the  reeve  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990;  and 

(c)  in  the  case  of  the  commission  of  the  Amalgamated 
Town, 

(i)  the  members  of  the  public  utility  commissions 
of  the  Town  of  Alliston  and  the  Village  of 
Tottenham  dissolved  under  subsection  17  (1), 

(ii)  the  person  who  was  the  reeve  of  the  Village 
of  Beeton  on  the  31st  day  of  December,  1990, 
and 
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(iii)  the  person  who  was  the  reeve  of  the  Town- 
ship of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990. 

(2)  Sections  19  and  20  apply  to  the  members  of  a  commis-  Te™, 
sion  during  the  pre-election  period.  delegation 

53. — (1)  During  the  pre-election  period,  the  boards  estab-  Transition, 
lished  under  subsection  27  (1)  shall  be  composed  of  the  mem-  £ji^ 
bers  described  in  this  section. 

(2)  The  board  of  the  Town  of  Innisfil  shall  be  composed  of,   Town  of 

Innisfil 

(a)  the  members  of  the  Board  of  Commissioners  of 
Police  of  the  Township  of  Innisfil  dissolved  under 
section  26; 

(b)  the  person  who  was  the  reeve  of  the  Village  of 
Cookstown  on  the  31st  day  of  December,  1990;  and 

(c)  one  other  person  appointed  by  the  Lieutenant  Gov- 
ernor in  Council. 

(3)  The  board  of  the  Town  of  Bradford  West  Gwillimbury  Town  of 

^,/.  J      -.  ■'    Bradford 

lall  be  composed  of,  west 

Gwillimbury 

(a)  the  person  who  was  the  mayor  of  the  Town  of 
Bradford  on  the  31st  day  of  December,  1990; 

(b)  the  person  who  was  the  reeve  of  the  Township  of 
West  Gwillimbury  on  the  31st  day  of  December, 
1990;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(4)  The  board  of  the  Amalgamated  Town  shall  be  com-  ^^^^^''^^'^ 
posed  of, 

(a)  the  person  who  was  the  mayor  of  the  Town  of  Alli- 
ston  on  the  31st  day  of  December,  1990; 

(b)  a  person  who  is  a  qualified  elector  of  the  Amalga- 
mated Town,  appointed  by  the  council  of  the  Amal- 
gamated Town  at  its  first  meeting  in  1991;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 
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libraries 
1984,  c.  57 


Transition,  54,  Despite  section  9  of  the  Public  Libraries  Act,  1984 

during  the  pre-election  period,  two  of  the  members  appointed 
by  the  council  of  the  Town  of  Innisfil  to  the  public  library 
board  for  the  Town  of  Innisfil  established  under  subsection 
32  (2),  shall  be  qualified  electors  of  the  Town  of  Innisfil  in  the 
area  of  the  Village  of  Cookstown. 

PART  IX 

CONSEQUENTIAL  AMENDMENTS  AND  COMMENCEMENT 

R.s.o.  1980,        55.  Paragraph  34  of  section  1  of  the  Territorial  Division  Act 
is  amended, 

(a)  by  repealing  clause  (b)  and  substituting  the 
following: 

(b)  the  Town  of  the  Amalgamated  Municipalities 
of  AUiston,  Beeton,  Tecumseth  and  Totten- 
ham; 

(ba)  the  towns  of  Bradford  West  Gwillimbury, 
Collingwood,  Innisfil,  Midland,  Penetanguish- 
ene,  Stayner,  Wasaga  Beach; 

(b)  by  striking  out  "Beeton"  and  "Cookstown"  in  the 
first  line  of  clause  (c)  and  "Tottenham"  in  the  sec- 
ond line  of  clause  (c);  and 

(c)  by  striking  out  "Innisfil"  in  the  first  column  of 
clause  (d)  and  "Tecumseth"  and  "West  Gwillim- 
bury" in  the  second  column  of  clause  (d). 

Commence-         55. — (1)  jhls  Act,  except  sections  5  and  55,  comes  into 


ment 


force  on  the  day  it  receives  Royal  Assent. 


'^*™  (2)  Section  5  comes  into  force  on  the  1st  day  of  December, 

1991. 

''**™  (3)  Section  55  comes  into  force  on  the  1st  day  of  January, 

1991. 

Short  tioe  57,  The  short  title  of  this  Act  is  the  County  of  Simcoe  Act, 

1990. 
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SCHEDULE  A 

The  land  described  as  follows: 

Firstly:  Part  of  the  Township  of  Tecumseth,  commencing  at  the  inter- 
section of  the  easterly  boundary  of  the  Township  of  Tecumseth  and 
the  easterly  prolongation  of  the  southerly  limit  of  the  northerly  half  of 
Lot  24  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  lots  24,  23  and  22  in  Concession  XIII  to  the  westerly  limit  of  Lot 

22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Tecumseth  to  the  westerly  boundary  of  the  Village  of  Cookstown; 

Thence  southerly  and  easterly  along  the  southwesterly  boundaries  of 
the  Village  of  Cookstown  to  the  easterly  boundary  of  the  Township  of 
Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement; 

Secondly:  Part  of  the  Township  of  West  Gwillimbury,  commencing  at 
the  intersection  of  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury  and  the  westerly  prolongation  of  the  southerly  limit  of 
the  northerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  north  15°  east  along  the  middle  of  Cook's  Bay  2,900  metres 
to  intersect  the  easterly  prolongation  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury; 

Thence  westerly  to  and  along  the  northerly  boundary  of  the  Township 
of  West  Gwillimbury  to  the  easterly  boundary  of  the  Village  of 
Cookstown; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  Vil- 
lage of  Cookstown  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement. 

SCHEDULE  B 

The  land  described  as  follows: 
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Part  of  the  Township  of  West  Gwillimbury,  commencing  at  the  south- 
westerly angle  of  the  Township  of  West  GwilHmbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  intersect  the  westerly  prolongation  of  the  north- 
erly limit  of  the  southerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  southerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  south  15°  west  750  metres  to  the  middle  of  the  mouth  of  the 
Holland  River; 

Thence  southwesterly  along  the  middle  of  the  main  channel  of  the 
Holland  River  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Town  of  Bradford. 
SCHEDULE  C 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth,  commencing  at  the  southeasterly 
angle  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  westerly  limit 
of  Lot  23  in  Concession  I; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  23  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  northerly  limit  of  the  southerly  half  of  lots 
23  and  24  in  Concession  XIII  and  the  easterly  prolongation  thereof  to 
the  easterly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement. 

SCHEDULE  D 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth  commencing  at  the  southwesterly 
angle  of  the  Township  of  Tecumseth; 

,  Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  easterly  limit 
of  Lot  22  in  Concession  I; 
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Thence  northerly  to  and  along  the  easterly  limit  of  Lot  22  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  hmit  of  the  southerly  half  of  Lot  22  in  Concession  XIII; 

Thence  westerly  along  the  northerly  Umit  of  the  southerly  half  of  Lot 
22  to  the  westerly  limit  of  the  northerly  half  of  Lot  22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XrV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  easterly  boundary  of  the  Town  of  Alliston; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  said 
Town  to  the  westerly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township 
to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Village  of  Beeton  and  the  Village 
of  Tottenham. 

SCHEDULE  E 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  the  northerly  half  of 
Concession  XIII  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  said  Township 
to  the  southerly  boundary  of  the  Village  of  Cookstown; 

Thence  northeasterly  along  the  southerly  and  easterly  boundaries  of 
the  said  Village  to  the  northerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  point  of  commencement. 

SCHEDULE  F 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 
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Thence  easterly  along  the  southerly  limit  of  the  northerly  half  of  lots 
20,  21,  22  and  23  to  the  southeasterly  angle  of  the  northerly  half  of 
Lx)t  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  easterly 
boundary  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  easterly  boundary  of  the  said  Township  of 
the  northeasterly  angle  of  the  said  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  point  of  commencement. 


^^^  1^^  Government  Bill 


2nd  session,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  177 


An  Act  respecting  the  Amalgamation  of 
certain  Municipalities  in  the  County  of  Simcoe 


The  Hon.  J.  Sweeney 

Minister  of  Municipal  Affairs 


1st  Reading       June  6th,  1990 
2nd  Reading       June  19th,  1990 
3rd  Reading 
Royal  Assent 

(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
©Queen's  Printer  for  Ontario 


EXPLANATORY  NOTE 

The  purpose  of  the  Bill  is  to  amalgamate  the  following  municipalities  located  in  the 
County  of  Simcoe  on  the  1st  day  of  January,  1991: 

1.  The  Township  of  Innisfil,  the  Village  of  Cookstown  and  those  portions  of  the 
Township  of  West  Gwillimbury  and  the  Township  of  Tecumseth  described  in 
Schedule  A  are  amalgamated  under  the  name  of  The  Corporation  of  the  Town 
of  Innisfil. 

2.  The  Town  of  Bradford,  the  portions  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  B  and  the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  under  the  name  of  The  Corporation 
of  the  Town  of  Bradford  West  Gwillimbury. 

3.  The  Town  of  Alliston,  the  Village  of  Beeton,  the  Village  of  Tottenham  and  the 
portion  of  the  Township  of  Tecumseth  described  in  Schedule  D  are  amalga- 
mated under  the  name  of  The  Corporation  of  the  Town  of  the  Amalgamated 
Municipalities  of  Alliston,  Beeton,  Tecumseth  and  Tottenham. 
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HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

1.— (1)  In  this  Act, 

"Amalgamated  Town"  means  The  Corporation  of  the  Town 
of  the  Amalgamated  Municipalities  of  Alliston,  Beeton, 
Tecumseth  and  Tottenham; 

"County"  means  The  Corporation  of  the  County  of  Simcoe; 

"County  Council"  means  the  council  of  the  County;  ]■ 

"former  municipality"  means  The  Corporation  of  the  Town  of 
Alliston,  The  Corporation  of  the  Town  of  Bradford,  The 
Corporation  of  the  Township  of  Innisfil,  The  Corporation 
of  the  Township  of  Tecumseth,  The  Corporation  of  the 
Township  of  West  Gwillimbury,  The  Corporation  of  the 
Village  of  Beeton,  The  Corporation  of  the  Village  of 
Cookstown  or  The  Corporation  of  the  Village  of  Totten- 
ham as  they  existed  before  the  1st  day  of  January,  1991; 

"Minister"  means  the  Minister  of  Municipal  Affairs; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified    elector"    means    a    qualified    elector    under   the 
R.s  o.  1980,        Municipal  Elections  Act; 

c.  308 

"town  municipality"  means  The  Corporation  of  the  Town  of 
Innisfil,  The  Corporation  of  the  Town  of  Bradford  West    ' 
Gwillimbury  or  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecumseth  and 
Tottenham  created  by  the  amalgamations  under  section  2. 


1990 
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(2)  A  reference  in  this  Act  to  the  Town  of  Innisfil,  the  '^em 
Town  of  Bradford  West  Gwillimbury  or  the  Amalgamated 
Town  is  a  reference  to  the  geographic  area  comprising  those 
municipalities  or  a  reference  to  the  municipal  corporation 
bearing  that  name,  as  the  context  requires. 

PARTI 

TOWN  MUNICIPALITIES 


2.— (1)  On  the  1st  day  of  January,  1991, 

(a)  the  Township  of  Innisfil,  the  Village  of  Cookstown 
and  those  portions  of  the  Township  of  West  Gwil- 
limbury and  the  Township  of  Tecumseth  described 
in  Schedule  A  are  amalgamated  as  a  town  munici- 
pality under  the  name  of  The  Corporation  of  the 
Town  of  Innisfil; 

(b)  the  Town  of  Bradford,  the  portion  of  the  Township 
of  West  Gwillimbury  described  in  Schedule  B  and 
the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  as  a  town 
municipality  under  the  name  of  The  Corporation  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham  and  the  portion  of  the  Town- 
ship of  Tecumseth  described  in  Schedule  D  are 
amalgamated  as  a  town  municipality  under  the 
name  of  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecum- 
seth and  Tottenham. 


Amalga- 
mations 


(2)  The  Town  of  Innisfil  shall  be  deemed  to  be  a  township  Deemed 
for  all  purposes  related  to  the  Police  Village  of  Thornton.  '"*"''  '^ 

(3)  Upon  the  application  of  The  Corporation  of  the  Town-  '^pp''^'^'" 
ship  of  Essa,  the  Township  of  Innisfil  or  the  Town  of  Innisfil, 

the  Municipal  Board  may  by  order  on  such  terms  as  it  consid- 
ers expedient,  dissolve  the  Police  Village  of  Thornton. 


(4)  Section  25  of  the  Municipal  Act  applies  with  necessary  Application 
modifications  to  an  application  and  a  dissolution  under  sub-  r.s.o.  iwi. 
section  (3).  ^  -^»-  ^  -s 

(5)  The  Town  of  Innisfil  may  continue  any  application  by  ^^"''""^!'i'j'"„ 
the  Township  of  Innisfil  under  subsection  (3).  "  appicaio 
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(6)  Sections  94  and  95  of  the  Ontario  Municipal  Board  Act 


R.S.O.   1980. 

and  95  do       do  not  apply  to  decisions  or  orders  of  the  Municipal  Board 
not  apply        under  subsection  (3). 


Change  of 
name 


(7)  During  1992  the  Minister  may  by  order  alter  the  name 
of  the  Amalgamated  Town. 


Composition 
of  town 
council 
R.S.O.   1980. 
c.  302 


3. — (1)  Despite  section  32  of  the  Municipal  Act,  commenc- 
ing the  1st  day  of  December,  1991,  the  council  of  each  town 
municipality  shall  be  composed  of  a  mayor  and  a  county  coun- 
cillor who  shall  be  elected  by  general  vote  and  seven  addi- 
tional members  who  shall  be  elected  by  wards. 


One  vote 


(2)  Each  member  of  a  council  of  a  town  municipality  has 
one  vote. 


No  board  of 
control 


Joint 
proposal 


(3)  A  town  municipality  shall  not  have  a  board  of  control. 

4. — (1)  A  joint  proposal  shall  be  submitted  on  behalf  of 
each  future  town  municipality  to  the  Minister,  no  later  than 
the  1st  day  of  October,  1990,  to  divide  each  town  municipality 
into  wards  and  the  proposal  shall  contain  the  number  of 
wards,  the  boundaries  of  each  ward  and  the  number  of  mem- 
bers of  council  to  be  elected  from  each  ward  in  that  town 
municipality. 


Idem 


(2)  The  joint  proposal  shall  be  submitted, 


(a)  on  behalf  of  the  future  Town  of  Innisfil,  by  the 
councils  of  the  Township  of  Innisfil  and  the  Village 
of  Cookstown; 

(b)  on  behalf  of  the  future  Town  of  Bradford  West 
Gwillimbury,  by  the  councils  of  the  Town  of  Brad- 
ford and  the  Township  of  West  Gwillimbury;  and 


Order  of 
Minister 


(c)  on  behalf  of  the  future  Amalgamated  Town,  by  the 
councils  of  the  Town  of  AUiston,  the  Village  of 
Beeton,  the  Township  of  Tecumseth  and  the  Village 
of  Tottenham. 

(3)  After  the  expiration  of  the  time  for  the  submission  of 
proposals  under  subsection  (1),  the  Minister  shall  by  order 
establish  for  each  town  municipality. 


I 


(a)    the  number  of  wards; 


(b)    the  boundaries  of  the  wards;  and 
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(c)  the  number  of  members  of  council,  up  to  a  maxi- 
mum of  two  members,  to  be  elected  from  each 
ward. 

(4)  An  order  under  subsection  (3)  may  provide  for  a  differ-  '<^em 
ent  number  of  members  to  be  elected  from  different  wards 
within  the  same  town  municipality. 

(5)  An  order  under  subsection  (3)  shall  come  into  effect  on  Effective 
the  1st  day  of  December,  1991  but  the  regular  election  held  in  '^'"  "^  ""^" 
1991  shall  be  conducted  as  if  the  order  was  in  effect. 

5. — (1)  Upon  the  application  of  a  town  municipality  under  o  m  b 
subsection  13  (2)  of  the  Municipal  Act,  or  upon  the  petition  of  "'^'n  iuk,, 
electors  under  subsection  13  (3)  of  that  Act,  the  Municipal  c  302 
Board  may  by  order, 

(a)  divide  or  redivide  the  town  municipality  into  wards 
and  designate  the  name  or  number  each  ward  shall 
bear; 

(b)  alter  the  boundaries  of  any  or  all  of  the  wards  in  the 
town  municipality;  and 

(c)  determine  the  number  of  members  of  council,  up  to 
a  maximum  of  two  members,  to  be  elected  from 
each  ward. 

(2)  An  order  made  under  subsection  (1)  shall  come  into  Date  order 
effect  on  the  1st  day  of  December  in  1994  or  on  the  1st  day  of  ^"^^'''^ 
December  in  any  subsequent  year  in  which  regular  elections 

under  the  Municipal  Elections  Act  occur  but  the  regular  elec-  R so.  \m). 
tions  held  in  that  year  shall  be  conducted  as  if  the  order  was  ^  ^^^*^ 
in  effect. 

(3)  An  order  under  subsection  (1)  shall  not  alter  the  total  Limitation 
number  of  members  who  represent  the  town  municipality  on 

the  County  Council  or  the  number  of  votes  assigned  to  the 
members  under  this  Act. 

(4)  An  order  under  subsection  (1)  may  provide  for  a  differ-  ^'^^'*''°" 
ent  number  of  members  to  be  elected  from  different  wards  ward!^ 
within  the  same  town  municipality. 

(5)  Despite  subsection  (1),  the  mayor  and  the  county  coun-  Election  of 
cillor  of  the  town  municipality  shall  continue  to  be  elected  by  roumy 

a  general  vote  of  the  electors  of  the  town  municipality  and  councillor 
shall  be  members  of  the  County  Council,  and  the  mayor  shall 
be  the  head  of  council  of  the  town  municipality. 
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Where 
inquiry  by 
Minister 


(6)  Where  the  Minister  is  inquiring  into  the  structure, 
organization  and  methods  of  operation  of  a  town  municipality, 
the  Minister  may  give  notice  to  the  Municipal  Board  of  the 
inquiry  and  request  that  any  application  or  petition  made 
under  subsection  (1)  be  deferred  until  the  inquiry  has  been 
completed. 


Idem 


(7)  If  notice  is  given  under  subsection  (6),  all  proceedings 
in  the  application  or  petition  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  contin- 
ued. 


By-laws. 

resolutions  of 

former 

municipalities 


6. — (1)  Every  by-law  and  resolution  of  a  former  munici- 
pality pertaining  to  an  area  included  in  a  town  municipality 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the  town 
municipality  of  which  that  area  now  forms  a  part  and  shall 
remain  in  force  in  that  area  until  the  earlier  of, 


(a)  the  date  it  is  amended  or  repealed  by  the  council  of 
the  town  municipality;  and 

(b)  the  31st  day  of  December,  1994. 


By-laws, 
official  plans 
under 
1983.  c.  1 


(2)  Despite  subsection  (1),  any  by-law  of  a  former  munici- 
pality passed  under  section  34  of  the  Planning  Act,  1983,  or  a 
predecessor  of  that  section,  and  any  official  plan  of  a  former 
municipality  approved  under  the  Planning  Act,  1983,  or  a  pre- 
decessor of  that  Act,  pertaining  to  an  area  in  a  town  munici- 
pality shall  be  deemed  to  be  a  by-law  or  official  plan  of  the 
town  municipality  of  which  that  area  now  forms  a  part  and 
shall  remain  in  force  in  that  area  until  amended  or  repealed. 


By-laws  that 

require 

approval 


(3)  If  a  former  municipality  has  commenced  procedures  to 
enact  a  by-law  under  any  Act  or  to  adopt  an  official  plan  or 
amendment  thereto  under  the  Planning  Act,  1983,  and  that 
by-law,  official  plan  or  amendment  applies  to  an  area  located 
in  a  town  municipality  and  is  not  in  force  on  the  1st  day  of 
January,  1991,  the  council  of  that  town  municipality  may  con- 
tinue the  procedures  to  enact  the  by-law  or  adopt  the  official 
plan  or  amendment  to  the  extent  that  it  applies  to  the  area  of 
that  town  municipality. 


^nd'(^/a^  1        ^^^  Subsections  (1)  and  (2)  apply  with  necessary  modifica- 
jppy  tions  to  the  by-law,  official  plan  or  amendments  thereto. 


By-laws.  (5)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 

resolutions  1      r 

not  affected     Hient  or  repeal  of. 
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(a)  by-laws  or  resolutions  of  the  former  municipalities 
passed  under  section  45,  58  or  61  of  the  Drainage  R so. 
Act  or  a  predecessor  of  those  sections;  and  ^  '-^ 

(b)  by-laws  or  resolutions  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not 
have  been  lawfully  repealed  by  the  councils  of  the 
former  municipalities. 


I98(). 


(6)  Despite  section  74  of  the  Drainage  Act,  and  any  by-law  Drainage 
of  the  former  municipalities,  on  and  after  the  1st  day  of  Janu-  ''"'^' 
ary,  1991,  40.733  per  cent  of  the  costs  of  operating,  maintain- 
ing and  repairing  the  drainage  works  known  locally  as  the 
Holland  Marsh  Drainage  Scheme  shall  be  assessed  against  the 

lands  and  roads  in  the  Town  of  Bradford  West  Gwillimbury 
benefiting  from  the  drainage  works  as  follows: 

1.  34.393  per  cent  shall  be  assessed  against  the  lands. 

2.  3.440  per  cent  shall  be  assessed  against  the  roads  of 
the  Town. 

3.  2.1  per  cent  shall  be  assessed  against  the  roads  of 
the  County. 

4.  0.800  per  cent  shall  be  assessed  against  provincial 
highways. 

(7)  Subsection  (6)  shall  remain  in  force  until  amended  or  ''^^"^ 
repealed  in  the  same  manner  as  such  assessment  and  appor- 
tionment of  costs  may  be  amended  or  repealed  under  the 
Drainage  Act. 

7.  Except  as  otherwise  provided  in  this  Act,  the  assets  and  Transfer  of 
liabilities  of  a  former  municipality  and  its  local  boards  pertain-  Habintie" 
ing  to  the  area  included  in  a  particular  town  municipality 
become  assets  and  liabilities  of  that  town  municipality  or  a 
local  board  thereof  without  compensation,  and  the  town 
municipality  and  its  local  boards  stand  in  the  place  of  the  for- 
mer municipality  and  its  local  boards. 


8.  Except  as  otherwise  provided  in  this  Act,  all  taxes,  Transfer  of 
charges  or  rates  levied  by  a  former  municipality  or  its  local  cSges  and 
boards  under  any  general  or  special  Act  that  are  due  and  rates 
unpaid  on  the  31st  day  of  December,  1990,  pertaining  to  the 
lands  included  in  a  particular  town  municipality,  shall,  on  the 
1st  day  of  January,  1991,  be  due  and  payable  to  the  town 
municipality  or  a  local  board  thereof  and  may  be  collected 
and  recovered  as  if  the  taxes,  charges  or  rates  had  been 
imposed  by  the  town  municipality  or  the  local  board  thereof. 
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special 

collector's 

roll 


9. — (1)  The  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury  shall,  as  soon  as  practicable  after  the  1st  day  of  January, 
1991,  prepare  and  furnish  to  the  clerk  of  the  Town  of  Innisfil 
a  special  collector's  roll  showing  all  arrears  of  taxes,  charges 
or  rates  assessed  against  that  portion  of  the  Township  of  West 
Gwillimbury  being  amalgamated  with  the  Town  of  Innisfil  up 
to  and  including  the  31st  day  of  December,  1990,  and  the  per- 
sons assessed  therefor. 


Payment 


Special 

collector's 

roll 


(2)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Town  of  Bradford  West  Gwillimbury 
an  amount  equal  to  the  arrears  of  taxes,  charges  and  rates 
contained  on  the  special  collector's  roll  under  subsection  (1). 

(3)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Innisfil  a  special  collector's 
roll  showing  all  arrears  of  taxes,  charges  or  rates  assessed 
against  that  portion  of  the  Township  of  Tecumseth  being 
amalgamated  with  the  Town  of  Innisfil  up  to  and  including  the 
31st  day  of  December,  1990,  and  the  persons  assessed  there- 
for. 


Payment 


Special 

collector': 

roll 


Payment 


(4)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Amalgamated  Town  an  amount  equal 
to  the  arrears  of  taxes,  charges  and  rates  contained  on  the 
special  collector's  roll  under  subsection  (3). 

(5)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury a  special  collector's  roll  showing  all  arrears  of  taxes, 
charges  or  rates  assessed  against  that  portion  of  the  Township 
of  Tecumseth  being  amalgamated  with  the  Town  of  Bradford 
West  Gwillimbury  up  to  and  including  the  31st  day  of  Decem- 
ber, 1990,  and  the  persons  assessed  therefor. 

(6)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Bradford  West  Gwillimbury  shall  pay  to  the  Amalgamated 
Town  an  amount  equal  to  the  arrears  of  taxes,  charges  and 
rates  contained  on  the  special  collector's  roll  under  subsection 
(5). 


10. — (1)  Subject  to  subsection  (5),  on  the  1st  day  of  Janu- 


Committees 

dissx)K"ed'^^"'  ary,  1991,  all  committees  of  adjustment  of  the  former  munici- 
palities are  dissolved. 


Establish-  (2)  Each  town  municipality  shall  establish  a  committee  of 

committees      adjustment  under  section  43  of  the  Planning  Act,  1983  and 
of  adjustment  shall  delegate  its  authority  under  subsection  53  (2)  of  the 


1983.  c.   1 


i 
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Planning  Act,  1983  to  the  committee  and,  for  this  purpose, 
the  County  shall  be  deemed  to  have  received  the  approval  of 
the  Minister  and  to  have  delegated  to  each  town  municipality 
the  authority  under  subsection  53  (1)  of  the  Planning  Act, 
1983  for  the  giving  of  consents. 

(3)  Nothing  in  subsection  (2)  prevents  the  delegation,  with-  Deiegi 
drawal  of  delegation  or  redelegation  of  the  authority  to  give  Se 
consents. 


at  ion 

unaffected 


(4)  All  applications  to  a  committee  of  adjustment  dissolved  Applications 
under  subsection  (1)  shall  be  deemed  to  be  applications  to  and  '^"""""^'^ 
shall  be  continued  by  the  committee  of  adjustment  of  the 
town  municipality  in  which  the  lands  that  are  the  subject  of 
the  application  are  located. 


(5)  The  committees  of  adjustment  dissolved  under  subsec-  Continuing 
tion  (1)  and  the  terms  of  office  of  the  members  of  the  commit-  "'^"^'' 
tees  shall  continue  to  the  31st  day  of  January,  1991  for  the 
purpose  of  making  a  decision  on  any  application  for  which  a 
hearing  is  completed  before  the  1st  day  of  January,  1991. 

11. — (1)  The  council  of  each  town  municipality  shall  be  Dissolution 
deemed  to  be  a  recreation  committee  under  the  Ministry  of  committees. 
Tourism  and  Recreation  Act,  1982,  a  committee  of  manage-  t'oards  under 
ment  of  a  community  recreation  centre  under  the  Community  R'^s'a  m 
Recreation   Centres  Act  and  a  board  of  park  management  cc.  so.  4i7 
under  the  Public  Parks  Act  and  all  such  committees  and 
boards  of  the  former  municipalities  are  dissolved  on  the  1st 
day  of  January,  1991. 


1980. 


(2)  Every  by-law  and  resolution  of  the  boards  and  commit-  ^'^^^ 
tees  dissolved  under  subsection  (1)  pertaining  to  an  area 
included  in  a  particular  town  municipality  shall  be  deemed  to 

be  a  by-law  and  resolution  of  the  town  municipality  of  which 
that  area  now  forms  a  part,  and  shall  remain  in  force  in  that 
area  until  the  earlier  of, 

(a)  the  date  it  is  amended  or  repealed  by  the  town 
municipality;  and 

(b)  the  31st  day  of  December,  1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  ^^"i*^^^" 
ment  or  repeal  of  by-laws  or  resolutions  conferring  rights,  resolutions 
privileges,  franchises,  immunities  or  exemptions  that  could  continue 
not  have  been  lawfully  repealed  by  the  boards  and  committees 
dissolved  under  subsection  (1). 
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Employees  12. — (1)  Evcry  persoii  who  is  employed  by  the  Township 

of  Innisfil  or  a  local  board  thereof  or  by  the  Village  of  Cooks- 
town  or  a  local  board  thereof  on  the  1st  day  of  July,  1990  and 
who  continues  to  be  so  employed  until  the  31st  day  of  Decem- 
ber, 1990  becomes  on  the  1st  day  of  January,  1991,  an 
employee  of  the  Town  of  Innisfil  or  a  local  board  thereof. 


Idem 


(2)  Every  person  who  is  employed  by  the  Town  of  Brad- 
ford or  a  local  board  thereof  or  by  the  Township  of  West 
Gwillimbury  or  a  local  board  thereof  on  the  1st  day  of  July, 
1990  and  who  continues  to  be  so  employed  until  the  31st  day 
of  December,  1990,  becomes  on  the  1st  day  of  January,  1991, 
an  employee  of  the  Town  of  Bradford  West  Gwillimbury  or  a 
local  board  thereof. 


Idem 


(3)  Every  person  who  was  employed  by  the  Town  of  AUi- 
ston  or  a  local  board  thereof,  by  the  Village  of  Beeton  or  a 
local  board  thereof,  by  the  Township  of  Tecumseth  or  a  local 
board  thereof  or  by  the  Village  of  Tottenham  or  a  local  board 
thereof  on  the  1st  day  of  July,  1990  and  who  continues  to  be 
so  employed  until  the  31st  day  of  December,  1990,  becomes 
on  the  1st  day  of  January,  1991,  an  employee  of  the  Amalga- 
mated Town  or  a  local  board  thereof. 


^'^ges  (4)  ^ny   person   who   becomes   an  employee   of  a   town 

municipality  or  a  local  board  thereof  under  subsection  (1),  (2) 
or  (3)  shall  receive  a  wage  or  salary  of  not  less  than  the 
amount  that  that  person  was  receiving  on  the  31st  day  Decem- 
ber, 1990. 


Order 

respecting 
employees 


(5)  The  Minister  may  by  order  define  employee  for  the  pur- 
poses of  this  section  and  provide  for  the  security  of  employ- 
ment, the  protection  of  benefits,  including  seniority  and  pen- 
sions, and  early  retirement  options  for  employees  affected  by 
this  Act. 


PART  II 


COUNTY  COUNCIL 


Application 
1988.  c.  Pr36 
R.S.O.   1980. 
c.  302 

Represent- 
ation on 
County 
Council 


Voting 


13.  This  Part  applies  despite  the  County  of  Simcoe  Act, 
1988  and  sections  27,  28  and  29  of  the  Municipal  Act. 

14.— (1)  After  the  30th  day  of  November,  1991,  each  town 
municipality  shall  be  represented  on  County  Council  by  its 
mayor  and  county  councillor. 

(2)  The  members  of  the  County  Council  under  subsection 
(1)  shall  have  a  total  of  fifteen  votes  of  which  each  mayor 
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shall  have  three  votes  and  each  county  councillor  shall  have 
two  votes. 

15.  Section  39a  of  the  Municipal  Act  applies  with  neces- 
sary modifications  to  members  of  County  Council  under  this 
Part. 


Vacancies 
R.S.O.  lyW). 
c.  302 


16.  The  County  Council  may  by  by-law  provide  that  a 
member  who  in  council  has  one  or  more  additional  votes  by 
virtue  of  this  Part  shall  as  a  member  of  any  committee  have 
the  same  number  of  additional  votes. 


Voting  on 
committees 


PART  III 


PUBLIC  UTILITY  COMMISSIONS 

17. — (1)  All    public    Utility   commissions   of   the    former  oi^^'oiution 
municipalities  established  under  any  Act  and  all  committees  of 
council  of  the  former  municipalities  responsible  for  public  util- 
ities are  dissolved  on  the  1st  day  of  January,  1991. 


Commissions 
established 


(2)  On  the  1st  day  of  January,  1991, 

(a)  a  hydro-electric  power  commission  is  hereby  estab- 
lished for  each  of  the  Town  of  Innisfil  and  the 
Amalgamated  Town;  and 

(b)  a  combined  hydro-electric  power  and  water  commis- 
sion is  hereby  established  for  the  Town  of  Bradford 
West  Gwillimbury. 

(3)  Each  commission  established  under  subsection  (2)  shall  Deemed 
be  deemed  to  be  a  commission  established  under  Part  III  of  undeT'""" 
the  Public  Utilities  Act  and  a  municipal  commission  within  the  R so.  i98o. 
meaning  of  the  Power  Corporation  Act.  ^'^  ^"^  ^^ 

18. — (1)  Despite  section  41  of  the  Public  Utilities  Act,  the  Composition 

members  of  the  commission  established  under  this  Part  shall,  commission 

after  the  30th  day  of  November,   1991,  be  determined  in  r.s.o.  i98o. 

accordance  with  this  section.  '^  ^~^ 


(2)  The  commission  of  the  Town  of  Innisfil  shall  be  com- 
posed of  the  mayor  of  the  Town  of  Innisfil  and, 

(a)  for  the  term  commencing  the  1st  day  of  December, 
1991,  four  other  members,  who  are  qualified  elec- 
tors of  the  Town  of  Innisfil  and  who  are  not  mem- 
bers of  council  of  the  Town  of  Innisfil,  appointed  by 
the  council  of  the  Town  of  Innisfil  at  its  first  meet- 
ing of  that  term;  and 


Town  of 
Innisfil 
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(b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  terms  thereafter,  four  other  members 
who  are  qualified  electors  elected  by  general  vote  of 
the  electors  of  the  Town  of  Innisfil. 

Town  of  (3)  xhe  commission  of  the  Town  of  Bradford  West  Gwil- 

west  "^  limbury  shall  be  composed  of, 

Gwillimbury 

(a)  the  mayor  of  the  Town  of  Bradford  West  Gwillim- 
bury; and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Town  of  Bradford  West  Gwillimbury  and  one  of 
whom  may  be  a  member  of  the  council  of  the  Town 
of  Bradford  West  Gwillimbury,  appointed  by  the 
council  of  the  Town  of  Bradford  West  Gwillimbury 
at  its  first  meeting  of  each  term. 

Amalgamated       (4)  j)^q  commission  of  the  Amalgamated  Town  shall  be 
composed  of, 

(a)  the  mayor  of  the  Amalgamated  Town;  and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Amalgamated  Town  in  an  area  served  by  the 
commission,  elected  by  wards. 


Ministers 
order 


(5)  For  the  purpose  of  clause  (4)  (b),  the  Minister  may,  by 
order, 


(a)  establish  the  number  of  wards,  the  boundaries  of 
the  wards,  the  number  of  members  of  the  commis- 
sion, up  to  a  maximum  of  two  members,  to  be  elec- 
ted from  each  ward;  and 

(b)  provide  additional  qualifications  for  the  members  of 
the  commission  to  be  elected  from  each  ward. 


Idem 


(6)  An  order  under  subsection  (5)  may  provide  for  a  differ- 
ent number  of  members  to  be  elected  from  different  wards. 


datroTorder  ^-^  ^^  Order  Under  subsection  (5)  shall  come  into  effect  on 
the  1st  day  of  December,  1991  but  the  regular  election  held  in 
1991  shall  be  conducted  as  if  the  order  was  in  effect. 


O.M.B. 
order 


Minister's 
order 


(8)  Section  5,  except  subsection  (5),  applies  with  necessary 
modifications  to  the  matters  set  out  in  clause  (5)  (a). 

(9)  The  Minister,  after  an  order  has  been  issued  by  the 
Municipal  Board  under  subsection  (8),  may  by  order  provide 
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additional  qualifications  for  the  members  of  the  commission  to 
be  elected  from  each  ward.  .^^ 

(10)  Despite  subsection  (2),  the  council  of  the  Town  of  Number  of 
(Innisfil  may,  by  by-law  passed  before  an  appointment  is  made  SuctT 
funder  clause   (2)   (a),   provide  that  only  two  members  be 

appointed  to  the  commission  for  the  term  commencing  the  1st 
^day  of  December,  1991,  but  a  by-law  under  this  subsection 
shall  not  be  repealed  once  an  appointment  has  been  made. 

(11)  Despite  subsection  (2),  the  council  of  the  Town  of  'dem 
[nnisfil  may,  by  by-law  passed  during  1993,  provide  that  only 
two  members  be  elected  to  the  commission  under  clause 

|(2)  (b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  subsequent  terms,  but  a  by-law  under  this  subsec- 
tion shall  not  be  repealed  after  the  31st  day  of  December 
1993. 

19.  A  member  of  a  commission  shall  hold  office  for  the  Term 
ime  term  as  the  members  of  council  or  until  the  successor  of 
le  member  is  elected  or  appointed. 

20.  The  council  of  a  town  municipality  may,  by  by-law  Delegate  of 
passed  with  the  written  consent  of  the  mayor,  appoint  a  dele-  "'''^"' 
gate  from  among  the  members  of  the  council  to  represent  the 

mayor  on  the  commission  for  that  town  municipality. 

21.  On  the  1st  day  of  January,  1991,  the  assets  of  a  former  Transfer  of 
municipality  and  the  assets  under  the  control  and  management  habnitieN 
of  a  commission  dissolved  under  subsection  17  (1),  and  the 
liabilities  of  a  former  municipality  and  of  a  commission  dis- 
solved under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, become  assets  under  the  control  and  man- 
agement of  and  liabilities  of  the  commission  of  that 
town  municipality,  without  compensation; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
become  assets  and  liabilities  of  the  Town  of  Innisfil 
or  the  Amalgamated  Town,  respectively,  without 
compensation;  and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  become 
assets  under  the  control  and  management  of  and  lia- 
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continued 


Idem 


Certain 

by-laws. 

resolutions 

remain 

effective 


Distribution 
of  power  to 
continue 
R.S.O.  1980. 
c.  423 


Additional 
areas 


bilities  of  the  commission  of  the  Town  of  Bradford 
West  Gwillimbury,  without  compensation, 

22. — (1)  On  the  1st  day  of  January,  1991,  every  by-law 
and  resolution  of  a  former  municipality  and  of  a  commission 
of  a  former  municipality  dissolved  under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, shall  be  deemed  to  be  a  by-law  or  resolution 
of  the  commission  of  the  town  municipality  of  which 
that  area  now  forms  a  part; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the 
Town  of  Innisfil  or  the  Amalgamated  Town  respec- 
tively; and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  shall  be 
deemed  to  be  a  by-law  or  resolution  of  the  commis- 
sion of  the  Town  of  Bradford  West  Gwillimbury. 

(2)  A  by-law  or  resolution  deemed  to  continue  under  sub- 
section (1)  shall  remain  in  force  until  the  earlier  of  the  date 
they  are  amended  or  repealed  by  the  commission  or  the  town 
municipality,  as  the  case  may  be,  and  the  31st  day  of  Decem- 
ber, 1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  former  municipality  or 
by  a  commission  of  that  former  municipality  dissolved  under 
subsection  17  (1). 

23,  Subject  to  section  24  of  this  Act  and  despite  section  18 
of  the  Public  Utilities  Act,  Ontario  Hydro  shall  continue  to 
distribute  and  supply  power  in  those  parts  of  each  town 
municipality  that  Ontario  Hydro  served  on  the  31st  day  of 
December,  1990. 

24. — (1)  A  town  municipality,  without  the  assent  of  the 
municipal  electors,  may  pass  by-laws  describing  additional 
areas  of  that  town  municipality  which  shall  be  served  with 
hydro-electric  power  by  the  commission  of  that  town  munici- 
pality. 
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(2)  Each  town  municipality  shall  pass  a  by-law  under  sub-  Bv-iaw  to  be 
section  (1)  on  or  before  the  31st  day  of  December,  1991.  p^'"^*^ 

(3)  If  no  notice  of  appeal  is  filed  under  subsection  (12)   a  Effective 
by-law  under  subsection  (1)  shall  come  into  force  on  the  thirti-  '^^'^ 
eth  day  after  the  expiry  of  the  appeal  period. 

(4)  If  one  or  more  appeals  have  been  filed  under  subsection  ''•em 
(12),   a  by-law  under  subsection  (1),   as  amended  by  the 
Municipal  Board,  shall  come  into  force  on  the  thirtieth  day 
after  the  final  order  of  the  Municipal  Board  is  issued  disposing 

of  all  the  appeals. 

(5)  A  by-law  under  subsection  (1)  shall  not  be  amended  for  Restriction 
five  years  unless  both  Ontario  Hydro  and  the  town  municipal- 
ity consent  to  an  earlier  amendment. 

(6)  If  the  council  of  a  town  municipality  has  not  complied  Application 
with  subsection  (2),  or  more  than  five  years  have  passed  since  bXw*"^ 
the  last  by-law  under  subsection  (1)  has  come  into  force  in 

that  town  municipality,  any  person  may  apply  to  the  council 
of  that  town  municipality  requesting  the  council  to  pass  or  to 
amend  a  by-law  under  subsection  (1). 


Application 
to  O.M.B. 


(7)  If  an  application  under  subsection  (6)  is  refused  or  the 
council  refuses  or  neglects  to  make  a  decision  thereon  within 
ninety  days  after  receipt  of  the  application  by  the  clerk,  the 
applicant  may  appeal  to  the  Municipal  Board  and  the  Board 
shall  hear  the  appeal  and  may, 

(a)  dismiss  the  appeal; 

(b)  pass  a  by-law  under  subsection  (1)  which  shall  be 
deemed  to  be  a  by-law  of  that  town  municipality;  or 

(c)  amend  a  by-law  under  subsection  (1)  in  such  man- 
ner as  the  Board  may  determine, 

and  any  such  by-law  or  amendment  comes  into  force  thirty 
days  after  the  day  the  order  of  the  Board  is  issued. 


(8)  Before  passing  a  by-law  under  this  section,  except  a  by-  n°''<^^  °f 
law  passed  or  amended  by  the  Municipal  Board  under  subsec-  by°i^^ 
tion  (7)  or  (19),  the  council  of  the  town  municipality  shall 
ensure  that  sufficient  information  is  made  available  to  enable 
the  public  to  understand  generally  the  proposed  by-law  and, 
for  this  purpose,  shall  hold  at  least  one  public  meeting,  notice 
of  which  shall  be  given  in  the  manner  and  in  the  form  and  to 
the  persons  and  agencies  prescribed. 
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(9)  The  meeting  under  subsection  (8)  shall  not  be  held 
sooner  than  twenty  days  after  the  requirements  for  the  giving 
of  notice  have  been  complied  with  and  any  person  who 
attends  the  meeting  shall  be  afforded  an  opportunity  to  make 
representations  in  respect  of  the  proposed  by-law. 

(10)  If  a  change  is  made  in  a  proposed  by-law  after  the 
holding  of  a  meeting  under  subsection  (8),  the  council  is  not 
required  to  give  any  further  notice  in  respect  of  the  proposed 
by-law. 

(11)  Upon  the  passing  of  a  by-law  under  this  section, 
except  a  by-law  passed  or  amended  by  the  Municipal  Board 
under  subsection  (7)  or  (19),  the  clerk  of  the  town  municipal- 
ity shall  give  written  notice  of  the  passing  of  the  by-law  in  the 
manner  and  in  the  form  and  to  the  persons  and  agencies  pre- 
scribed and  the  notice  shall  specify  the  last  day  for  filing  a 
notice  of  appeal  under  subsection  (12). 

(12)  Any  person  may,  not  later  than  the  twentieth  day  after 
the  day  that  the  giving  of  written  notice  as  required  by  subsec- 
tion (11)  is  completed,  appeal  to  the  Municipal  Board  by  fil- 
ing with  the  clerk  of  the  town  municipality  a  notice  of  appeal 
setting  out  the  objection  to  the  by-law  and  the  reasons  in  sup- 
port of  the  objection. 

(13)  For  the  purposes  of  subsection  (12),  the  giving  of  writ- 
ten notice  shall  be  deemed  to  be  completed, 


(a)    where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 


Statement  of 
clerk 


Record 


(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(14)  An  affidavit  or  declaration  of  the  clerk  of  the  munici- 
pality that  notice  was  given  as  required  by  subsection  (11)  or 
that  no  notice  of  appeal  was  filed  under  subsection  (12)  within 
the  time  allowed  for  appeal  is  conclusive  evidence  of  the  facts 
stated  therein. 

(15)  The  clerk  of  the  town  municipality,  upon  receipt  of  a 
notice  of  appeal  under  subsection  (12),  shall  compile  a  record 
which  shall  include. 


(a)    a  copy  of  the  by-law  certified  by  the  clerk; 
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(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  men- 
tioned in  subsection  (11)  have  been  complied  with; 
and 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
in  respect  of  the  by-law  before  the  passing  thereof. 

(16)  The  clerk  shall  forward  the  notice  of  appeal  and  the  Documents 
record  to  the  secretary  of  the  Municipal  Board  within  fifteen  forwarded  ,< 
days  of  the  expiry  of  the  appeal  period  and  shall  provide  such  o.m.b. 
other  information  or  material  the   Board  may  require   in 
respect  of  the  appeal. 

(17)  The  Municipal  Board  shall  hold  a  hearing  of  which  Hearing 
notice  shall  be  given  to  such  persons  or  bodies  and  in  such 
manner  as  the  Board  may  determine. 

(18)  Despite  subsection  (17),  the  Municipal  Board  may,  E^riy 
where  it  is  of  the  opinion  that  the  reasons  given  for  an  appeal  '*'""""' 
under  subsection  (7)  or  (12)  are  insufficient,  dismiss  the 
appeal  without  holding  a  full  hearing  but  before  so  dismissing 

the  appeal  shall  give  the  appellant  an  opportunity  to  make 
representations  as  to  the  merits  of  the  appeal. 

(19)  The  Municipal  Board  may  dismiss  the  appeal  or  allow  Powers  of 
the  appeal  in  whole  or  in  part  and  repeal  the  by-law  in  whole  °  '^^ 
or  in  part  or  amend  the  by-law  in  such  manner  as  the  Board 

may  determine. 

(20)  A  by-law  under  this  section  shall  not  have  the  effect  of  Restriction 
removing   any   area   which   was   served   with   hydro-electric 
power  by  the  commission  of  a  town  municipality  on  the  day 
before  the  by-law  comes  into  force  from  the  service  area  of 

that  commission. 


(21)  In  considering  what  additional  areas  of  a  town  munici- 
pality should  be  added  to  the  service  area  of  the  commission 
of  that  town  municipality  under  this  section,  the  town  munici- 
pality and  the  Municipal  Board  shall  have  regard  to  the  poten- 
tial growth  and  development  of  the  town  municipality  in  the 
foreseeable  future. 

(22)  On  the  day  a  by-law  comes  into  force  in  a  town  munic- 
ipality under  this  section,  the  commission  for  that  town  munic- 
ipality shall  acquire  the  retail  distribution  facilities  within  the 
expanded  service  area  of  that  commission  used  by  Ontario 
Hydro  in  the  retail  distribution  of  power  on  the  day  before  the 
by-law    came    into    force,    including   equipment    leased    by 


Criteria  for 
determination 


Acquisition 
of  facilities 
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Ontario  Hydro  to  retail  customers  within  the  expanded  service 
area  for  the  use  of  that  power. 


Cost  of 
facilities 


(23)  The  price  of  the  facilities  shall  be  equal  to  the  original 
cost  of  the  facilities  less  the  sum  of  the  accumulated  net  retail 
equity  of  the  customers  supplied  with  power  through  the  facil- 
ities and  the  accumulated  depreciation  associated  with  the 
facilities. 


Definition 


(24)  In  subsection  (22),  "retail  distribution  facilities"  means 
works  for  the  transmission  and  supply  of  power  at  voltages 
less  than  50  kilovolts  other  than  works  located  within  a  trans- 
former station  that  transforms  power  from  voltages  greater 
than  50  kilovolts  to  voltages  less  than  50  kilovolts. 


Idem 


(25)  In  subsection  (23),  "accumulated  net  retail  equity" 
means  the  portion  of  the  equity  accumulated  through  debt 
retirement  appropriations  recorded  for  the  rural  power  district 
relating  to  Ontario  Hydro's  rural  retail  system  plus  the  portion 
of  the  balance  recorded  for  rural  retail  customers  in  the  Stabi- 
lization of  Rates  and  Contingencies  Account  in  the  books  of 
Ontario  Hydro. 


Regulations         (26)  The  Lieutenant  Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  make  regulations, 

(a)  prescribing  for  the  purpose  of  subsections  (8)  and 
(11),  the  persons  and  agencies  that  are  to  be  given 
notice  and  the  manner  and  form  in  which  notice  is 
to  be  given; 

(b)  providing  for  the  security  of  employment,  the  pro- 
tection of  benefits,  including  seniority  and  pensions, 
and  early  retirement  options  for  employees  of 
Ontario  Hydro,  town  municipalities  and  the  com- 
mission of  the  town  municipalities  affected  by  the 
expansion  of  the  service  area  of  a  commission  under 
this  section; 

(c)  exempting  any  matter  related  to  the  expansion  of 
the  service  area  of  a  commission  under  this  section 
from  the  requirement  of  obtaining  the  assent  of  the 
electors  of  a  town  municipality; 

(d)  deeming  any  matter  related  to  the  expansion  of  the 
service  area  of  a  commission  under  this  section  to 
be    a    matter   within   the    meaning   of   subsection 

R  s^o.  1980,  149  (2)  of  the  Municipal  Act. 
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25. — (1)  If  the  purchase  price  of  the  retail  distribution  Arbitrator 
facilities  of  Ontario  Hydro  under  subsection  24  (22)  is  not 
agreed  upon  within  one  year  after  the  date  on  which  the  com- 
mission commences  distributing  and  supplying  power  in  its 
expanded  service  area,  the  commission  or  Ontario  Hydro 
may,  at  any  time  thereafter,  request  that  the  purchase  price 
be  determined  by  a  single  arbitrator  agreed  on  by  the  commis- 
sion and  Ontario  Hydro. 

(2)  The  Arbitrations  Act  applies  where  a  request  is  made  ^ so.  i980, 
under  subsection  (1).  *^  ^  ^pp''" 

(3)  The  decision  of  an  arbitrator  under  subsection  (1)  is  not  Decision  final 
subject  to  appeal. 

PART  IV 

POLICE  SERVICES 

26.  The  Board  of  Commissioners  of  Police  of  the  Town-  Dissolution 
ship  of  Innisfil  and  the  committees  of  council  of  the  Town  of 
Bradford  and  the  Town  of  AUiston  responsible  for  policing 
are  dissolved  on  the  1st  day  of  January,  1991. 

27. — (1)  A  board  of  commissioners  of  police  is  hereby  Board  of 
established  for  each  of  the  town  municipalities  on  the  1st  day  sSJ^'of 
of  January,  1991.  police 

(2)  Each  board  established  under  subsection  (1)  shall  be  Deemed 
deemed  to  be  a  board  established  under  section  8  of  the  r!s^o""9^. 
Police  Act.  c.  381 

(3)  After  the  30th  day  of  November,  1991,  each  board  shall  composition 
be  composed  of  those  members  provided  for  under  section  8  ° 

of  the  Police  Act. 


28.  On  the  1st  day  of  January,  1991, 

(a)  the  assets  under  the  control  and  management  of  the 
Board  of  Commissioners  of  Police  of  the  Township 
of  Innisfil  dissolved  under  section  26  and  the  liabili- 
ties of  such  board  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Innisfil,  without  compensation; 

(b)  the  assets  and  liabilities  of  the  Town  of  Bradford 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury,  without 
compensation;  and 


Transfer  of 
assets  and 
liabilities 
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of  by-laws, 
resolutions 


(c)  the  assets  and  liabilities  of  the  Town  of  Alliston 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Amalgamated  Town,  without  compensation. 

29.— (1)  On  the  1st  day  of  January,  1991, 

(a)  all  by-laws  and  resolutions  of  the  Board  of  Commis- 
sioners of  Police  of  the  Township  of  Innisfil  dis- 
solved under  this  Part  are  continued  as  by-laws  and 
resolutions  of  the  board  of  the  Town  of  Innisfil; 

(b)  all  by-laws  and  resolutions  of  the  Town  of  Bradford 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury;  and 


(c)  all  by-laws  and  resolutions  of  the  Town  of  Alliston 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Amalgamated  Town. 


Limitation 


Expiry 


(2)  By-laws  and  resolutions  continued  by  clauses  (1)  (a), 
(b)  and  (c)  apply  only  in  the  area  of  the  Township  of  Innisfil, 
the  Town  of  Bradford  and  the  Town  of  Alliston,  respectively. 

(3)  By-laws  and  resolutions  continued  by  subsection  (1) 
shall  remain  in  force  until  the  earlier  of, 

(a)    the  date  they  are  amended  or  repealed  by  the 
board;  and 


Certain  by- 
laws, 

resolutions 
remain 
effective 


(b)    the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  or  amended  by  the  board  or 
municipality  which  originally  enacted  the  by-laws  or  resolu- 
tions. 


Agreement 
respecting 
police 
services 


R.S.O,  1980, 
c.  381 


30. — (1)  Subject  to  subsection  (4),  the  Solicitor  General, 
upon  the  application  of  the  council  of  a  town  municipality  or 
upon  the  joint  application  of  the  councils  of  the  requesting 
municipalities  of  a  town  municipality  described  in  subsection 
(2),  shall  enter  into  an  agreement  with  the  town  municipality 
or  the  requesting  municipalities  of  the  town  municipality,  as 
the  case  may  be,  under  section  64  of  the  Police  Act  for  the 
Ontario  Provincial  Police  Force  to  provide  police  services  for 
five  years,  or  such  shorter  time  as  may  be  requested,  com- 
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mencing  the  1st  day  of  January,  1991,  in  those  areas  of  the 
town  municipality  in  which  the  Ontario  Provincial  Police 
Force  was  providing  police  services  on  the  31st  day  of  Decem- 
ber, 1990.  ^ 

(2)  The  requesting  municipalities  under  subsection  (1)  are,     Requesting 

municipalities 

(a)  the  Township  of  Innisfil  and  the  Village  of  Cooks- 
town  for  the  Town  of  Innisfil; 

(b)  the  Town  of  Bradford  and  the  Township  of  West 
Gwillimbury  for  the  Town  of  Bradford  West  Gwil- 
limbury; 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Township  of  Tecumseth  and  the  Village  of  Totten- 
ham for  the  Amalgamated  Town. 

(3)  An  application  under  subsection  (1)  shall  be  made  no  Timing  of 
later  than  the  31st  day  of  January,  1991.  application 


(4)  The  Solicitor  General  may  refuse  to  enter  into  an  agree- 
ment to  provide  police  services  under  subsection  (1)  unless  the 
town  municipality  or  the  requesting  municipalities  of  the  town 
municipality,  as  the  case  may  be, 

(a)  agree  to  pay  the  compensation  established  by  the 
Solicitor  General  for  the  police  services;  and 

(b)  agree  to  purchase  the  type  and  level  of  police  ser- 
vices that,  in  the  opinion  of  the  Solicitor  General,  is 
required  to  properly  police  the  town  municipality. 


Conditions  to 
be  met 


(5)  An  agreement  under  subsection  (1)  between  the  Solici-  Transfer  of 
tor  General  and   the   requesting   municipalities  of  a  town  ^^'^^^'"^"* 
municipality  shall  on  the  1st  day  of  January,  1991  be  deemed 
to  be  an  agreement  between  the  Solicitor  General  and  the 
town  municipality. 


31. — (1)  If,  on  the  1st  day  of  January,  1991,  a  town  munic-  ^^ere  no 
ipality  does  not  have  an  agreement  with  the  Solicitor  General  ^^^^^^^^ 
under  section  30,  the  Ontario  Provincial  Police  Force  shall 
continue  to  provide  police  services  in  the  area  of  the  town 
municipality  in  which  the  Ontario  Provincial  Police  Force  was 
providing  police  services  on  the  31st  day  of  December,  1990 
until  the  Ontario  Police  Commission  is  satisfied  the  board  of 
that  town  municipality  has  made  adequate  provision  for  the 
proper  policing  of  the  town  municipality. 
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Payment  for 

police 

services 


(2)  The  cost  of  the  Ontario  Provincial  Police  Force  provid- 
ing police  services  under  subsection  (1)  shall  be  charged  to  the 
town  municipality  and  may  be  deducted  from  any  grant  pay- 
able out  of  provincial  funds  to  the  town  municipality  or  may 
be  recovered  with  costs  by  action  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown, 

PARTY 

PUBLIC  LIBRARIES 


Transfer  of 

assets, 

liabilities 


Library 
boards 
established 

1984.  c.  57 


32. — (1)  All  library  boards  of  the  former  municipalities 
are  dissolved  on  the  1st  day  of  January,  1991,  and  their  assets 
and  liabilities  pertaining  to  the  area  in  a  particular  town 
municipality  are  transferred  to  the  board  for  that  town  munici- 
pality established  under  subsection  (2),  without  compensation. 

(2)  A  public  library  board  for  each  town  municipality  is 
hereby  established  on  the  1st  day  of  January,  1991,  and  each 
board  shall  be  deemed  to  be  a  public  library  board  under 
Part  I  of  the  Public  Libraries  Act,  1984. 


Continuation 
of  by-laws, 
etc. 


(3)  All  by-laws,  rules,  regulations  and  fees  pertaining  to  the 
area  in  a  particular  town  municipality  passed  or  established  by 
the  boards  dissolved  under  subsection  (1)  are  continued  as  by- 
laws, rules,  regulations  and  fees  of  the  board  for  that  town 
municipality  established  under  subsection  (2)  and  shall  remain 
in  force  until  the  earlier  of, 


Certain 
by-laws 
continued 


(a)  the   date  they  are   amended  or  repealed  by  the 
board;  and 

(b)  the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  conferring  rights,  privileges,  fran- 
chises, immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  a  board  dissolved  under  subsection  (1). 


PART  VI 


Definitions 


R.S.O.  1980. 
c.  31 


FINANCES 


33.  In  this  Part, 


1 


"average  municipal  commercial  mill  rate"  means,  in  respect  of 
a  local  municipality,  the  rate  obtained  by  dividing  the  total 
of  taxes  levied  for  all  purposes,  other  than  for  school  pur- 
poses and  other  than  under  sections  32  and  33  of  the 
Assessment  Act,  on  the  commercial  assessment  for  the  sec- 
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ond  preceding  year  by  the  total  commercial  assessment  for 
the  second  preceding  year  and  multiplying  the  result  by 

"commercial  assessment"   means  commercial  assessment  as 

defined  in  clause  1  (1)  (b)  of  the  Ontario  Unconditional  R so.  i98o. 
Grants  Act;  c.  359 

"discounted  assessment"  means,  for  a  local  municipality  or  for 
a  merged  area,  the  sum  of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  for  that  local  municipality  or 
that  merged  area  by  its  prescribed  discount  factor, 
and 

(b)  the  commercial  assessment  for  that  local  municipal- 
ity or  that  merged  area; 

"discounted  equalized  assessment"  means, 

(a)  for  each  local  municipality,  the  sum  of  the  dis- 
counted assessment  and  the  equivalent  assessment 
of  that  local  municipality  divided  by  its  prescribed 
equalization  factor  and  multiplied  by  100,  and 

(b)  for  each  merged  area,  the  discounted  assessment  of 
the  merged  area  divided  by  its  prescribed  equaliza- 
tion factor  and  multiplied  by  100; 

"equivalent  assessment"  means,  for  a  local  municipality, 
except  a  town  municipality,  the  assessment  obtained  by 
dividing  that  portion  of  its  payments  in  lieu  of  taxes  in  the 
second  preceding  year,  as  defined  in  clause  365  (1)  (j)  of 
the  Municipal  Act,  not  allocated  for  school  purposes,  by  R  s^o  '^s**- 
the  average  municipal  commercial  mill  rate  and  multiplying 
theresuhby  1,000; 

"local   municipality"   means  a  town,  village   and   township 
which  forms  part  of  the  County  for  municipal  purposes; 

"merged  area"  means, 

(a)  in  the  case  of  the  Town  of  Innisfil,  the  area  of  the 
Township  of  Innisfil,  the  Village  of  Cookstown,  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  said  town,  or  the  portion  of  the  Township  of 
West  Gwillimbury  forming  part  of  the  said  town. 
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(b)  in  the  case  of  the  Town  of  Bradford  West  Gwillim- 
bury,  the  area  of  the  Town  of  Bradford,  the  portion 
of  the  Township  of  West  Gwillimbury  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury  or  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury,  and 

(c)  in  the  case  of  the  Amalgamated  Town,  the  area  of 
the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham,  or  the  portion  of  the  Town- 
ship of  Tecumseth  forming  part  of  the  Amalga- 
mated Town; 


Prescribed 
factors 


Notification 
by  Minister 


Annual 
County 
apportion- 
ments 

R.S.O.  1980, 
c.  302 


"net  county  levy"  means  the  amount  required  for  County 
purposes  under  subsection  365  (6)  of  the  Municipal  Act 
including  the  sums  required  for  any  board,  commission  or 
other  body,  apportioned  to  each  local  municipality  by  the 
County; 

"net  lower  tier  levy"  means  the  amount  required  for  the  pur- 
poses of  a  local  municipality  under  section  164  of  the 
Municipal  Act  including  the  sums  required  for  any  board, 
commission  or  other  body,  but  excluding  amounts  required 
to  be  raised  for  County  and  school  purposes  or  for  a  special 
rate  imposed  under  section  42; 

"residential  and  farm  assessment"  means  residential  and  farm 
assessment  as  defined  in  clause  7  (1)  (e)  of  the  Ontario 
Unconditional  Grants  Act. 

34. — (1)  For  purposes  of  apportioning  the  net  county  levy 
or  the  net  lower  tier  levy  among  the  merged  areas,  the  Minis- 
ter may,  in  each  year,  prescribe  the  equalization  factor  and 
the  discount  factor  to  apply  for  that  year  to  each  local  munici- 
pality within  the  County  and  each  merged  area. 

(2)  For  purposes  of  determining  the  discounted  equalized 
assessment  for  each  town  municipality,  the  Ministry  of  Munic- 
ipal Affairs  may,  in  each  year,  calculate  and  notify  the  trea- 
surer of  the  County  of  the  equivalent  assessment  for  each 
town  municipality. 

(3)  Despite  subsection  365  (6)  of  the  Municipal  Act,  the 
treasurer  of  the  County  shall  determine, 

(a)  the  discounted  equalized  assessment  of  each  local 
municipality  in  the  County; 

(b)  the  discounted  equalized  assessment  of  the  County; 
and 
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(c)  the  percentage  share  of  apportionment,  correct  to 
three  decimal  places,  for  each  local  municipality  by 
dividing  the  discounted  equalized  assessment  for 
each  local  municipality  by  the  discounted  equalized 
assessment  of  the  County  and  muhiplyine  the  result 
by  100. 

35. — (1)  In  each  year,  the  Ministry  of  Municipal  Affairs  Notification 
shall  calculate  and  notify  each  town  municipaUty  of  the  dis-  ^^  '^'"'"" 
counted  equalized  assessment  for  each  merged  area  of  that 
town  municipality. 

(2)  Despite  subsection  7  (2)  of  the  Ontario  Unconditional  "«*  '^vies 
Grants  Act,  the  net  county  levy  and  the  net  lower  tier  levy  of  !pp°"*°"^'* 
a  town  municipality  shaU  be  levied  against  the  whole  rateable  c  359  '^^" 
property,  including  business  assessment  thereon,  of  that  town 
municipality  and  apportioned  between  the  merged  areas  of 

that  town  municipality  in  the  proportion  that  the  discounted 
equalized  assessment  for  each  merged  area  of  that  town 
municipality  bears  to  the  total  discounted  equalized  assess- 
ment of  all  merged  areas  of  that  town  municipality. 

(3)  The  rates  to  be  levied  in  each  merged  area  of  a  town  '^em 
municipality  shall  be  determined  in  accordance  with  subsec- 
tion 7  (3)  of  the  Ontario  Unconditional  Grants  Act. 

36, — (1)  Despite  section  35,  the  council  of  a  town  munici-  in»erim  levy 
pality  may  by  by-law  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  such  rates  as  it  may  determine  in 
each  of  the  merged  areas  of  that  town  municipality  on  the 
rateable  commercial  assessment  and  on  the  rateable  residen- 
tial and  farm  assessment  in  the  merged  area. 

(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^^en  by-iaw 
passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be  '°     ^^^^ 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 

does  not  come  into  force  until  a  specified  day  in  the  following 
year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Amount 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 

rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 


(4)  If  the  assessment  roll  for  taxation  in  the  current  year 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 
roll  used  for  taxation  purposes  in  the  preceding  year. 


Idem 
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Deduction 


R.S.O.  1980, 
c.  129 


(5)  The  amount  of  any  levy  under  subsection  (1)  shall  be 
deducted  from  the  amount  of  the  levies  made  under  subsec- 
tion 35  (2)  of  this  Act  and  under  Parts  IV  and  VIII  of  the 
Education  Act. 


R.S.O.  1980,       (6)  The  provisions  of  the  Municipal  Act  respecting  the  levy- 
c.  302  app  les  .^^  ^^  ^^^^^  ^^^  Collection  of  taxes  apply  to  the  levying  of 
rates  and  collection  of  taxes  under  this  section. 


Deeming 
provision  in 
respect  of 
R.S.O.  1980, 
c.  129 


37. — (1)  For  the  purposes  of  levying  taxes  under  Parts  IV 
and  VIII  of  the  Education  Act,  the  merged  areas  shall  be 
deemed  to  be  municipalities,  and  the  council  of  a  town  munic- 
ipality shall  be  deemed  to  be  the  council  of  each  merged  area 
of  that  town  municipality. 


Regulations  (2)  The  Licutcnant  Governor  in  Council  may  each  year 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Simcoe  County  Board  of  Education  and  the 
Simcoe  County  Roman  Catholic  Separate  School  Board  with 
respect  to  any  local  municipality  or  merged  area  or  parts 
thereof  that  are  wholly  or  partly  within  their  area  of  jurisdic- 
tion. 

Reassessment       3g,  When  a  town  municipality  is  reassessed  under  section 
R.S.O.  1980.   63  or  section  70  of  the  Assessment  Act, 

c.  31 

(a)  the  merged  areas  of  that  town  municipality  cease  to 
exist;  and 

(b)  subsections  34  (1)  and  (2)  and  sections  35,  36  and 
37  cease  to  apply  to  that  town  municipality. 


County-wide  39.  Scctions  34  to  38  of  this  Act  and  sections  365,  366  and 
R  s  o  1980  ^^^  ^^  ^^^  Municipal  Act  cease  to  apply  to  the  County  and  the 
c.  302  local  municipalities  if  the  County  has  been  subject  to  an 

assessment  update  under  section  368b  of  the  Municipal  Act. 


Rates, 

subsequent 
years 


40.  The  Minister  may  by  order  provide  that  in  the  year  or 
years  and  in  the  manner  specified  in  the  order,  the  council  of 
a  town  municipality  shall  levy,  on  the  real  property  and  busi- 
ness assessment  according  to  the  last  returned  assessment  roll 
in  any  specified  merged  area  or  in  any  other  area  specified  in 
the  order,  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  this 
section. 


Grants  or 
loans 


41.  The  Minister  may  by  order  before  the  1st  day  of  Janu- 
ary, 2000,  on  such  conditions  as  the  Minister  considers  appro- 
priate, make  grants  or  loans  to  the  town  municipalities,  the 
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former  municipalities  and  the  County  to  achieve  the  purposes 
of  this  Act.    ^  — 

42. (1)    In  this  section.  Definitions 

"urban  service"  means  a  service  of  a  town  municipality  not 
being  provided  generally  throughout  that  town  municipality 
or  not  benefiting  lands  in  that  town  municipality  equally, 
and  includes  any  liability  incurred  by  a  former  municipality 
with  respect  to  such  service; 

"urban  service  area"  means  the  area  or  rateable  property, 
including  the  business  assessment  thereon,  designated  in  a 
by-law  under  clause  (2)  (c)  or  in  an  order  under  clause 
(4)  (c). 

(2)  The   council  of  a   town   municipality  may,  with  the  By-'aws 
approval  of  the  Municipal  Board,  by  by-law,  S'^''"^ 

services 

(a)  identify  an  urban  service; 

(b)  define  which  costs  of  that  town  municipality  are 
related  to  that  urban  service; 

(c)  designate  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  that  town 
municipality  the  related  costs  should  be  raised; 

(d)  levy  a  special  rate  on  that  area  or  rateable  property, 
including  the  business  assessment  thereon,  to  raise 
the  whole  or  part  of  the  related  costs;  and 

(e)  amend  or  dissolve  an  urban  service  area  established 
under  this  section. 

(3)  The  rates  to  be  levied  within  each  urban  service  area  Determi- 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  rates 
Ontario  Unconditional  Grants  Act.  r.s.o.  i980. 

c.  359 

(4)  Before  the  1st  day  of  January,  1991,  the  Minister,  upon  ^^^^^''^ 
the  joint  application  of  the  councils  of  all  former  municipali- 

[1  ties  which  will  form  part  of  a  particular  town  municipality, 
may  make  an  order  to  be  effective  no  earlier  than  the  1st  day 
of  January,  1991,  that, 

(a)  identifies  an  urban  service; 

(b)  defines  which  costs  of  that  town  municipality  will 
relate  to  that  urban  service;  and 
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(c)  designates  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  the  town 
municipality  the  related  costs  shall  be  raised. 


Where 
O.M.B. 
approval  not 
required 


(5)  Where  an  order  under  subsection  (4)  creating  an  urban 
service  area  is  in  force  and  has  not  been  amended  under  sub- 
section (6),  the  council  of  a  town  municipality  may  pass  a  by- 
law under  clause  (2)  (d)  related  to  that  urban  service  area 
without  the  approval  of  the  Municipal  Board. 


Amendment        (6)  The   council   of  a   town   municipality   may,   with  the 
or^r^epea  o     ^pproval  of  the  Municipal  Board,  by  by-law  amend  or  repeal 
an  order  under  subsection  (4). 

PART  VII 


MISCELLANEOUS 


Committee  of 
referees 


43. — (1)  The  Minister  may,  on  or  before  the  1st  day  of 
September,  1990,  appoint  committees  of  referees  to  make 
adjustments  of  assets  and  liabilities  arising  from  any  amalga- 
mation or  dissolution  under  this  Act. 


Composition 
of  committee 


(2)  Each  committee  shall  consist  of  one  or  more  treasurers 
of  the  former  municipalities  directly  affected  by  the  adjust- 
ment of  particular  assets  and  liabilities  and  such  other  persons 
as  the  Minister  may  appoint. 


Provisional 
adjustments 


(3)  Before  the  31st  day  of  December,  1990,  the  committees 
shall  make  provisional  adjustments  of  the  known  assets  and 
liabilities  and  these  adjustments  shall  become  operative  from 
the  1st  day  of  January,  1991. 


Final 
adjustments 


(4)  Before  the  30th  day  of  June,  1991,  the  committees  shall 
determine  the  final  adjustments  of  the  assets  and  liabilities  as 
of  the  31st  day  of  December,  1990. 


Copy  of 
decision  to 
parties 
affected 


(5)  The  committee  of  referees  shall  within  thirty  days  of 
making  the  determination  under  subsection  (4)  forward  its 
decision  to  the  town  municipalities  and  local  boards  directly 
affected  by  the  adjustments. 


Appeal  to 
board  of 
arbitrators 


(6)  Any  town  municipality  or  local  board  directly  affected 
by  a  decision  under  subsection  (4)  may,  within  thirty  days  of 
receiving  the  decision  under  subsection  (5),  appeal  the  deci- 
sion to  a  board  of  arbitrators  established  under  subsection  (7) 
which  shall  determine  the  matter  after  a  hearing. 
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(7)  The  Minister  shall  appoint  a  board  of  arbitrators  to  Appointment 
make  adjustments  of  assets  and  liabilities  arising  from  any  ^^  ^'"'"^'' 
amalgamation  or  dissolution  under  this  Act. 


(8)  Sections  3  to  5,  7,  9  to  11  and  13  to  15  of  „., 
Arbitrations  Act  and  the  Schedule  to  that  Act  apply  to  an  arbi 
tration  under  this  section. 


the    Certain 

provision  of 
R.S.O.  1980, 
c.  25  apply 


(9)  The  decisions  of  the  board  of  arbitrators  are  binding  on  Decisions  of 
the  town  municipalities  and  local  boards  and  are  not  subject  ^ZL 

to  appeal.  ^ 

(10)  A  decision  of  a  committee  of  referees  or  of  the  board  Financial 
of  arbitrators  under  this  section  may  provide  for  any  financial  ^'^^"'^"'^"'^ 
adjustments  among  the   town  municipalities  and  the  local 
boards  thereof  which  in  its  opinion  are  necessary  as  a  result  of 

the  adjustments  of  assets  and  liabilities  under  this  Act. 

44. — (1)  Subject  to  subsection  (2),  for  1991  and  each  sub-  contributions 
sequent  year  the  maximum  contribution  that  the  County  may  R"s^i  ,930 
make  to  a  town  municipality  under  section  59  of  the  Public  c  421 
Transportation    and    Highway    Improvement    Act    shall    not 
exceed  the  total  of  the  contributions  the  County  made  under 
that  section  in  1990  to  former  municipalities  that  now  form 
part  of  that  town  municipality. 

(2)  The  maximum  contribution  the  County  may  make  to  a  increases 
town  municipality  in  any  year  shall  be  increased  by  the  per- 
centage by  which  the  total  County  levy  for  road  purposes  in 
that  year  on  all  municipalities  forming  part  of  the  County  for 
municipal  purposes  exceeds  the  total  County  levy  for  road 
purposes  in  1990. 

45.— (1)  Subject  to  subsection  (2),  section  58  of  the  Public  Rs.o.  i98o. 
Transportation  and  Highway  Improvement  Act  does  not  apply  does  not 
to  roads  of  a  town  municipality  located  in  the  Township  of  ^ppiy 
Innisfil,  the  Township  of  Tecumseth  or  the  Township  of  West 
Gwillimbury. 

(2)  The  Lieutenant  Governor  in  Council  may,  upon  the  Regulations 
recommendation  of  the  Minister,  make  regulations  providing 
that  section  58  of  the  Public  Transportation  and  Highway 
Improvement  Act  applies  to  any  road  located  in  the  Township 
of  Innisfil,  the  Township  of  Tecumseth  and  the  Township  of 
West  Gwillimbury. 

46.— (1)  No  former  municipality  shall,  without  the  ^^""''^"^j^^^"" 
approval  of  the  Minister,  dispose  of  any  real  property  located  rearpToF^rty 
in. 
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(a)  the  portion  of  the  Township  of  West  Gwillimbury  to 
be  amalgamated  with  the  Town  of  Innisfil  under 
clause  2  (1)  (a); 

(b)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Innisfil  under  clause 
2  (1)  (a);  or 

(c)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Bradford  West 
Gwillimbury  under  clause  2  (1)  (b). 

Retroactive         (2)  Any  transaction  made  by  a  former  municipality  after 
appication      ^^^  ^^^  ^^^  ^^  June,  1990  that  purports  to  dispose  of  real 

property  without  obtaining  the  approval  of  the  Minister  is 

void. 


Conservation  47, — (1)  Despite  tWs  Act  and  section  2  of  the  Conserva- 
R  s  o"  Tio  ^'^"  Authorities  Act,  on  and  after  the  1st  day  of  January,  1991, 
c.  85  every  person  who  was  a  representative  of  a  former  municipal- 

ity on  a  conservation  authority  on  the  31st  day  of  December, 
1990,  shall  continue  to  hold  that  office  until  the  town  munici- 
pality for  which  that  member  is  deemed  to  be  a  representative 
under  subsection  (2)  makes  its  new  appointments  under  sec- 
tion 2  of  the  Conservation  Authorities  Act  following  the  1991 
regular  election. 

^^^^  (2)  A  representative  of  a  former  municipality  whose  term  is 

continued  under  subsection  (1)  shall, 

(a)  in  the  case  of  a  representative  appointed  by  the 
Village  of  Cookstown  or  the  Township  of  Innisfil, 
be  deemed  to  be  a  representative  of  the  Town  of 
Innisfil; 

(b)  in  the  case  of  a  representative  appointed  by  the 
Town  of  Bradford  or  the  Township  of  West  Gwil- 
limbury, be  deemed  to  be  a  representative  of  the 
Town  of  Bradford  West  Gwillimbury;  and 

(c)  in  the  case  of  a  representative  appointed  by  the 
Town  of  AUiston,  the  Village  of  Beeton,  the  Town- 
ship of  Tecumseth  or  the  Village  of  Tottenham,  be 
deemed  to  be  a  representative  of  the  Amalgamated 
Town, 
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PART  VIII 

TRANSITIONAL  PROVISIONS 

48.  In  this  Part,  "pre-election  period"  means  the  period  Definition 
from  the   1st  day  of  January,   1991   until  the  30th  day  of 
November,  1991,  inclusive. 

4^- — (1)  Despite  section  32  of  the  Municipal  Act,  during  Transition, 
the  pre-election  period,  the  council  of  each  town  municipality  ofTS^clr" 
shall  consist  of  the  members  described  under  this  section.  r.s.o.  i980 

c.  302 

(2)  The  council  of  the  Town  of  Innisfil  shall  be  composed  Town  of 

of  Innisfil 

(a)  a  mayor,  who  shall  be  the  person  who  was  the  reeve 
of  the  Township  of  Innisfil  on  the  31st  day  of 
December,  1990; 

(b)  a  reeve,  who  shall  be  the  person  who  was  the  dep- 
uty reeve  of  the  Township  of  Innisfil  on  the  31st  day 
of  December,  1990; 

(c)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Cookstown  on  the  31st 
day  of  December,  1990; 

(d)  five  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  Innisfil  on  the 
31st  day  of  December,  1990;  and 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Cookstown  on  the  31st  day  of  December, 
1990. 

(3)  The  council  of  the  Town  of  Bradford  West  Gwillimbury  tow^i  of 

1      ,,  ,  1      r  Bradford 

Shall  be  composed  of,  west 


Gwillimbury 


(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  Bradford  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  West  Gwillimbury  on 
the  31st  day  of  December,  1990; 


^ 
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(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Town  of  Bradford  on  the  31st  day  of  Decem- 
ber, 1990; 

(d)  two  deputy  reeves,  who  shall  be  the  persons  who 
were  the  deputy  reeve  of  the  Town  of  Bradford  and 
the  deputy  reeve  of  the  Township  of  West  Gwillim- 
bury  on  the  31st  day  of  December,  1990; 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  mayor, 
reeve  and  deputy  reeve,  of  the  Town  of  Bradford 
on  the  31st  day  of  December,  1990;  and 

(f)  three  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990. 

Amalgamated       (4)  The  council  of  the  Amalgamated  Town  shall  be  com- 

I  own  1      t* 

posed  of, 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  AUiston  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  Tecumseth  on  the  31st 
day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Village  of  Tottenham  on  the  31st  day  of 
December,  1990; 

(d)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Beeton  on  the  31st  day 
of  December,  1990; 

(e)  a  county  councillor,  who  shall  be  the  person  who 
was  the  reeve  of  the  Town  of  Alliston  on  the  31st 
day  of  December,  1990; 

(f)  five  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  mayor  and  the 
reeve,  of  the  Town  of  Alliston  on  the  31st  day  of 
December,  1990; 

(g)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
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Township  of  Tecumseth  on  the  31st  day  of  Decem- 

(h)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Tottenham  on  the  31st  day  of  December, 

(i)     four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Beeton  on  the  31st  day  of  December 
1990. 

(5)  The  first  meeting  of  a  council  established  under  this  sec-  F''^**  meeting 
tion  shall  be  held  not  later  than  the  9th  day  of  January,  1991. 

(6)  A  member  of  a  council  established  under  this  section  ^ne  vote 
has  only  one  vote. 


(7)  Despite  sections  37  and  38  of  the  Municipal  Act,  a  oisquaiifi- 
member  of  a  council  established  under  this  section  shall  not  "''°"' 
be  disqualified  from  holding  that  office  because  of  any  loss  of 
qualification  resulting  solely  from  the  amalgamations  under 
section  2. 

50. — (1)  During  the  pre-election  period,  the  five  wards  of  Transition. 
the  Township  of  Innisfil  shall  continue  as  the  five  wards  of  the  JZ^l"'^  ""^ 
Town  of  Innisfil  except  that, 

(a)  the  area  of  the  Village  of  Cookstown,  the  portion  of 
the  Township  of  Tecumseth  described  firstly  in 
Schedule  A  and  the  portion  of  the  Township  of 
West  Gwillimbury  described  in  Schedule  E  are 
added  to  Ward  1 ;  and 

(b)  the  portion  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  F  is  added  to  Ward  2. 

(2)  The  five  members  of  the  council  of  the  Town  of  Innisfil  '''^■^ 
described  in  clause  49  (2)  (d)  shall  represent  the  same  wards, 

as  modified  under  subsection  (1),  as  they  represented  in  the 
Township  of  Innisfil. 

(3)  In  addition  to  the  Ward  1  representative  under  subsec-  ^^^"^ 
tion  (2),  the  four  members  of  the  council  of  the  Village  of 
Cookstown  described  in  clause  49  (2)  (e)  shall  represent  Ward 

1  as  modified  under  subsection  (1). 

51. — (1)  During  the  pre-election  period,  cou"nf '°"" 

Council 
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(a)  the  Town  of  Innisfil  shall  be  represented  on  County 
Council  by  its  mayor,  reeve  and  deputy  reeve; 

(b)  the  Town  of  Bradford  West  Gwillimbury  shall  be 
represented  on  County  Council  by  its  deputy  mayor 
and  reeve;  and 

(c)  the  Amalgamated  Town  shall  be  represented  on 
County  Council  by  its  deputy  mayor,  reeve,  deputy 
reeve  and  county  councillor, 

Noting  (2)  The  members  of  County  Council  under  subsection  (1) 

shall  have  a  total  of  seventeen  votes  of  which, 

(a)  the  mayor  of  the  Town  of  Innisfil  and  the  reeve  of 
the  Town  of  Bradford  West  Gwillimbury  shall  each 
have  three  votes; 

(b)  the  reeve  of  the  Town  of  Innisfil,  the  deputy  mayor 
of  the  Town  of  Bradford  West  Gwillimbury  and  the 
deputy  mayor  and  the  county  councillor  of  the 
Amalgamated  Town  shall  each  have  two  votes;  and 

(c)  the  deputy  reeve  of  the  Town  of  Innisfil  and  the 
reeve  and  deputy  reeve  of  the  Amalgamated  Town 
shall  each  have  one  vote. 

First  meeting  (3)  The  first  meeting  of  County  Council  in  1991  shall  be 
held  after  each  of  the  councils  of  the  town  municipalities  has 
held  its  first  meeting  under  subsection  49  (5)  but,  in  any 
event,  not  later  than  the  22nd  day  of  January,  1991. 


Vacancies, 
voting 


(4)  Sections  15  and  16  apply  to  the  members  of  County 
Council  during  the  pre-election  period. 


^ubiifmiiit  ^^•— (1)  Despite  section  41  of  the  Public  Utilities  Act,  the 

commis'sion^    hydro-elcctric  commission  of  a  town  municipality  shall,  during 
R.s.o.  1980.   the  pre-election  period,  be  composed  of, 

c.  423 

(a)  in  the  case  of  the  commission  of  the  Town  of  Innis- 
fil, the  members  of  the  committee  of  council  of  the 
Village  of  Cookstown  dissolved  under  subsection 
17(1); 

(b)  in  the  case  of  the  commission  of  the  Town  of  Brad- 
ford West  Gwillimbury,  the  members  of  the  public 
utility  commission  of  the  Town  of  Bradford  dis- 
solved under  subsection  17  (1)  and  the  person  who 
was  the  reeve  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990;  and 
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(c)    in  the  case  of  the  commission  of  the  Amalgamated 
Town, 

(i)  the  members  of  the  public  utility  commissions 
of  the  Town  of  Alliston  and  the  Village  of 
Tottenham  dissolved  under  subsection  17  (1), 

(ii)  the  person  who  was  the  reeve  of  the  Village 
of  Beeton  on  the  31st  day  of  December,  1990, 
and 

(iii)  the  person  who  was  the  reeve  of  the  Town- 
ship of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990. 

(2)  Sections  19  and  20  apply  to  the  members  of  a  commis-  Term, 
sion  during  the  pre-election  period.  delegation 

53. — (1)  During  the  pre-election  period,  the  boards  estab-  Transition, 
lished  under  subsection  27  (1)  shall  be  composed  of  the  mem-  smSes 
bers  described  in  this  section. 

(2)  The  board  of  the  Town  of  Innisfil  shall  be  composed  of,   Town  of 

Innisfil 

(a)  the  members  of  the  Board  of  Commissioners  of 
Police  of  the  Township  of  Innisfil  dissolved  under 
section  26; 

(b)  the  person  who  was  the  reeve  of  the  Village  of 
Cookstown  on  the  31st  day  of  December,  1990;  and 

(c)  one  other  person  appointed  by  the  Lieutenant  Gov- 
ernor in  Council. 

(3)  The  board  of  the  Town  of  Bradford  West  Gwillimbury  Town  of 
shall  be  composed  of,  west  ^^ 

Gwillimbury 

(a)  the  person  who  was  the  mayor  of  the  Town  of 
Bradford  on  the  31st  day  of  December,  1990; 

(b)  the  person  who  was  the  reeve  of  the  Township  of 
West  Gwillimbury  on  the  31st  day  of  December, 
1990;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(4)  The  board  of  the  Amalgamated  Town  shall  be  com-  :f'^^^^8amated 
posed  of, 


1984,  c.  57 


36  Bill  177  COUNTY  OF  SIMCOE  1990 

(a)  the  person  who  was  the  mayor  of  the  Town  of  Alli- 
ston  on  the  31st  day  of  December,  1990; 

(b)  a  person  who  is  a  qualified  elector  of  the  Amalga- 
mated Town,  appointed  by  the  council  of  the  Amal- 
gamated Town  at  its  first  meeting  in  1991;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

Transition,  54.  Dcspitc  scction  9  of  the  Public  Libraries  Act,  1984 

1  ranes  during  the  pre-election  period,  two  of  the  members  appointed 
by  the  council  of  the  Town  of  Innisfil  to  the  public  library 
board  for  the  Town  of  Innisfil  established  under  subsection 
32  (2),  shall  be  qualified  electors  of  the  Town  of  Innisfil  in  the 
area  of  the  Village  of  Cookstown. 

PART  IX 

CONSEQUENTIAL  AMENDMENTS  AND  COMMENCEMENT 

R.s.o.  1980,  55,  Paragraph  34  of  section  1  of  the  Territorial  Division  Act 
IS  amended, 

(a)  by  repealing  clause  (b)  and  substituting  the 
following: 

(b)  the  Town  of  the  Amalgamated  Municipalities 
of  AUiston,  Beeton,  Tecumseth  and  Totten- 
ham; 

(ba)  the  towns  of  Bradford  West  Gwillimbury, 
CoUingwood,  Innisfil,  Midland,  Penetanguish- 
ene,  Stayner,  Wasaga  Beach; 

(b)  by  striking  out  "Beeton"  and  "Cookstown"  in  the 
first  line  of  clause  (c)  and  "Tottenham"  in  the  sec- 
ond line  of  clause  (c);  and 

(c)  by  striking  out  "Innisfil"  in  the  first  column  of 
clause  (d)  and  "Tecumseth"  and  "West  Gwillim- 
bury" in  the  second  colunm  of  clause  (d). 

c»mmence-  55, — (J)  jhis  Act,  except  sectious  5  and  55,  comes  into 

force  on  the  day  it  receives  Royal  Assent. 

^^^"^  (2)  Section  5  comes  into  force  on  the  1st  day  of  December, 

1991. 
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(3)  Section  55  comes  into  force  on  the  1st  day  of  January    "«•" 
1991.  — -^  •^' 

57.  The  short  title  of  this  Act  is  the  County  of  Simcoe  Act    shon  tiUe 
1990, 

SCHEDULE  A 

The  land  described  as  follows: 

Firstly:  Part  of  the  Township  of  Tecumseth,  commencing  at  the  inter- 
section of  the  easterly  boundary  of  the  Township  of  Tecumseth  and 
the  easterly  prolongation  of  the  southerly  limit  of  the  northerly  half  of 
Lot  24  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  lots  24,  23  and  22  in  Concession  XIII  to  the  westerly  limit  of  Lot 

22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Tecumseth  to  the  westerly  boundary  of  the  Village  of  Cookstown; 

Thence  southerly  and  easterly  along  the  southwesterly  boundaries  of 
the  Village  of  Cookstown  to  the  easterly  boundary  of  the  Township  of 
Tecumseth; 

Thence  southeriy  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement; 

Secondly:  Part  of  the  Township  of  West  Gwillimbury,  commencing  at 
the  intersection  of  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury  and  the  westerly  prolongation  of  the  southerly  limit  of 
the  northerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  north  15°  east  along  the  middle  of  Cook's  Bay  2,900  metres 
to  intersect  the  easteriy  prolongation  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury; 

Thence  westerly  to  and  along  the  northerly  boundary  of  the  Township 
of  West  Gwillimbury  to  the  easterly  boundary  of  the  Village  of 
Cookstown; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  Vil- 
lage of  Cookstown  to  the  westeriy  boundary  of  the  Township  of  West 
Gwillimbury; 
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Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement. 

SCHEDULE  B 

The  land  described  as  follows: 

Part  of  the  Township  of  West  Gwillimbury,  commencing  at  the  south- 
westerly angle  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  intersect  the  westerly  prolongation  of  the  north- 
erly limit  of  the  southerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  southerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act\ 

Thence  south  15°  west  750  metres  to  the  middle  of  the  mouth  of  the 
Holland  River; 

Thence  southwesterly  along  the  middle  of  the  main  channel  of  the 
Holland  River  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  fx)int  of  commencement; 

Excluding  the  lands  lying  within  the  Town  of  Bradford. 

SCHEDULE  C 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth,  commencing  at  the  southeasterly 
angle  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  westerly  limit 
of  Lot  23  in  Concession  I; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  23  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  northerly  limit  of  the  southerly  half  of  lots 
23  and  24  in  Concession  XIII  and  the  easterly  prolongation  thereof  to 
the  easterly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  easterly   boundary  of  the  Township  of  j 
Tecumseth  to  the  point  of  commencement. 
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SCHEDULE  D 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth  commencing  at  the  southwesterly 
angle  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  easterly  limit 
of  Lx)t  22  in  Concession  I; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  22  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII.  VIII.  IX,  X,  XI.  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  22  in  Concession  XIII; 

Thence  westerly  along  the  northerly  limit  of  the  southerly  half  of  Lot 
22  to  the  westerly  limit  of  the  northerly  half  of  Lot  22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII.  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  easterly  boundary  of  the  Town  of  Alliston; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  said 
Town  to  the  westerly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township 
to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Village  of  Beeton  and  the  Village 
of  Tottenham. 

SCHEDULE  E 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV.  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  the  northerly  half  of 
Concession  XIII  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  said  Township 
to  the  southerly  boundary  of  the  Village  of  Cookstown; 

Thence  northeasterly  along  the  southerly  and  easterly  boundaries  of 
the  said  Village  to  the  northerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  point  of  commencement. 
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SCHEDULE  F 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  llot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  easterly  along  the  southerly  limit  of  the  northerly  half  of  lots 
20,  21 ,  22  and  23  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  easterly 
boundary  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  easterly  boundary  of  the  said  Township  of 
the  northeasterly  angle  of  the  said  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  point  of  commencement. 


U177 

)  SESSION,  34th  LEGISLATURE,  ONTARIO  39  ELIZABETH  II,  1990 


Bill  177 

(Chapter  16 
Statutes  of  Ontario,  1990) 


An  Act  respecting  the  Amalgamation  of 
certain  Municipalities  in  the  County  of  Simcoe 


The  Hon.  J.  Sweeney 

Minister  of  Municipal  Affairs 


1st  Reading  June  6th,  1990 

2nd  Reading  June  19th,  1990 

3rd  Reading  June  26th,  1990 

Royal  Assent  June  28th,  1990 


Printed  under  authority  of  the  Legislative  Assembly  by  the 
®Queen's  Printer  for  Ontario 


Bmi77 


1990 


An  Act  respecting  the  Amalgamation  of 
certain  Municipalities  in  the  County  of  Simcoe 


CONTENTS 


Section 


PART  1 
TOWN  MUNICIPALITIES 

1.  Definitions 

2.  Amalgamations 

3.  Composition  of  town  council 

4.  Joint  proposal 

5.  O.M.B  order 

6.  By-laws,  resolutions  of  former 
municipalities 

7.  Transfer  of  assets  and  liabilities 

8.  Transfer  of  taxes,  charges  and 
rates 

}.  Special  collector's  roll 
3.  Committees  of  adjustment 

dissolved 
I.  Dissolution  of  committees. 

boards  under  1982.  c.  7 

12.  Employees 

PART  II 
COUNTY  COUNCIL 

13.  Application 

14.  Representation  on  County 
Council 

15.  Vacancies 

16.  Voting  on  committees 

PART  III 
PUBLIC  UTILITY  COMMISSIONS 

17.  Dissolution 

18.  Composition  of  commission 

19.  Term 

20.  Delegate  of  Mayor 

21.  Transfer  of  assets,  liabilities 

22.  By-laws,  resolutions  continued 

23.  Distribution  of  power  to 
continue 

24.  Additional  areas 

25.  Arbitrator 


Section 

PART  IV 
POLICE  SERVICES 

26.  Dissolution 

27.  Board  of  commissioners  of 
police 

28.  Transfer  of  assets  and  liabilities 

29.  Continuation  of  by-laws, 
resolutions 

30.  Agreement  respecting  police 
services 

31.  Where  no  agreement 

PART  V 
PUBLIC  LIBRARIES 

32.  Transfer  of  assets,  liabilities 

PART  VI 
FINANCES 

33.  Definitions 

34.  Prescribed  factors 

35.  Notification  by  Minister 

36.  Interim  levy 

37.  Deeming  provision  in  respect  of 
R.S.O.  1980,  c.  129 

38.  Reassessment 

39.  County-wide  assessment 

40.  Rates,  subsequent  years 

41 .  Grants  or  loans 

42.  Definitions 

PART  VII 
MISCELLANEOUS 

43.  Committee  of  referees 

44.  Contributions  under  R.S.O. 
1980,  c.  421 

45.  R.S.O.  1980.  c.  421,  s.  58  does 
not  apply 

46.  Limitation  on  disposal  of  real 
property 

47.  Conservation  authorities 


Bill  177  COUNTY  OF  SIMCOE  1990 

Section  Section 

PART  VIII  53  Transition,  police  services 

TRANSITIONAL  PROVISIONS 

PART  IX 

48.  Definition  CONSEQUENTIAL 

49.  Transition,  composition  of  AMENDMENTS  AND 

co""'^'l  COMMENCEMENT 

50.  Transition,  Township  of  Innisfil 

5L  Transition,  County  Council  55.  R.S.O.  1980,  c.  497 

52.  Transition,  public  utility  56.  Commencement 

commission  57.  Short  title 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 

Definitions  1.— (1)   In  this  Act, 

"Amalgamated  Town"  means  The  Corporation  of  the  Town 
of  the  Amalgamated  Municipalities  of  AUiston,  Beeton, 
Tecumseth  and  Tottenham; 

"County"  means  The  Corporation  of  the  County  of  Simcoe; 

"County  Council"  means  the  council  of  the  County; 

"former  municipality"  means  The  Corporation  of  the  Town  of 
AUiston,  The  Corporation  of  the  Town  of  Bradford,  The 
Corporation  of  the  Township  of  Innisfil,  The  Corporation 
of  the  Township  of  Tecumseth,  The  Corporation  of  the 
Township  of  West  Gwillimbury,  The  Corporation  of  the 
Village  of  Beeton,  The  Corporation  of  the  Village  of 
Cookstown  or  The  Corporation  of  the  Village  of  Totten- 
ham as  they  existed  before  the  1st  day  of  January,  1991; 

"Minister"  means  the  Minister  of  Municipal  Affairs; 

"Municipal  Board"  means  the  Ontario  Municipal  Board; 

"prescribed"  means  prescribed  by  the  regulations; 

"qualified    elector"    means    a    qualified    elector    under   the 
R.so.  1980,        Municipal  Elections  Act; 

c.  308 

"town  municipality"  means  The  Corporation  of  the  Town  of 
Innisfil,  The  Corporation  of  the  Town  of  Bradford  West 
Gwillimbury  or  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  AUiston,  Beeton,  Tecumseth  and 
Tottenham  created  by  the  amalgamations  under  section  2. 
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(2)  A  reference  in  this  Act  to  the  Town  of  Innisfil,  the  '^em 
Town  of  Bradford  West  Gwillimbury  or  the  Amalgamated 
Town  is  a  reference  to  the  geographic  area  comprising  those 
municipalities  or  a  reference  to  the  municipal  corporation 
bearing  that  name,  as  the  context  requires. 

PARTI 

TOWN  MUNICIPALITIES 


2.— (1)  On  the  1st  day  of  January,  1991, 

(a)  the  Township  of  Innisfil,  the  Village  of  Cookstown 
and  those  portions  of  the  Township  of  West  Gwil- 
limbury and  the  Township  of  Tecumseth  described 
in  Schedule  A  are  amalgamated  as  a  town  munici- 
pality under  the  name  of  The  Corporation  of  the 
Town  of  Innisfil; 

(b)  the  Town  of  Bradford,  the  portion  of  the  Township 
of  West  Gwillimbury  described  in  Schedule  B  and 
the  portion  of  the  Township  of  Tecumseth 
described  in  Schedule  C  are  amalgamated  as  a  town 
municipality  under  the  name  of  The  Corporation  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham  and  the  portion  of  the  Town- 
ship of  Tecumseth  described  in  Schedule  D  are 
amalgamated  as  a  town  municipality  under  the 
name  of  The  Corporation  of  the  Town  of  the  Amal- 
gamated Municipalities  of  Alliston,  Beeton,  Tecum- 
seth and  Tottenham. 


Amalga- 
mations 


(2)  The  Town  of  Innisfil  shall  be  deemed  to  be  a  township  Deemed 


for  all  purposes  related  to  the  Police  Village  of  Thornton. 


township 


(3)  Upon  the  application  of  The  Corporation  of  the  Town-  j^^Pg'JJ*^" 
ship  of  Essa,  the  Township  of  Innisfil  or  the  Town  of  Innisfil, 

the  Municipal  Board  may  by  order  on  such  terms  as  it  consid- 
ers expedient,  dissolve  the  Police  Village  of  Thornton. 

(4)  Section  25  of  the  Municipal  Act  applies  with  necessary  Application 
modifications  to  an  application  and  a  dissolution  under  sub-  r.s.o.  i980. 
section  (3).  ^  ^'2-  ^  ^5 

(5)  The  Town  of  Innisfil  may  continue  any  application  by  ^"Jpp,"^*;^^"^ 
the  Township  of  Innisfil  under  subsection  (3). 
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(6)  Sections  94  and  95  of  the  Ontario  Municipal  Board  Act 


R.S.O.  1980, 

and  95  do       tlo  not  apply  to  decisions  or  orders  of  the  Municipal  Board 
not  apply        under  subsection  (3). 


Change  of 
name 


(7)  During  1992  the  Minister  may  by  order  alter  the  name 
of  the  Amalgamated  Town. 


Composition 
of  town 
council 
R.S.O.  1980. 
c.  302 


3. — (1)  Despite  section  32  of  the  Municipal  Act,  commenc- 
ing the  1st  day  of  December,  1991,  the  council  of  each  town 
municipality  shall  be  composed  of  a  mayor  and  a  county  coun- 
cillor who  shall  be  elected  by  general  vote  and  seven  addi- 
tional members  who  shall  be  elected  by  wards. 


One  vote 


(2)  Each  member  of  a  council  of  a  town  municipality  has 
one  vote. 


No  board  of       (3)  ^  town  municipality  shall  not  have  a  board  of  control. 

control  ^    ^  r        J 


Joint 
proposal 


4. — (1)  A  joint  proposal  shall  be  submitted  on  behalf  of 
each  future  town  municipality  to  the  Minister,  no  later  than 
the  1st  day  of  October,  1990,  to  divide  each  town  municipality 
into  wards  and  the  proposal  shall  contain  the  number  of 
wards,  the  boundaries  of  each  ward  and  the  number  of  mem- 
bers of  council  to  be  elected  from  each  ward  in  that  town 
municipality. 


Idem 


(2)  The  joint  proposal  shall  be  submitted, 


(a)  on  behalf  of  the  future  Town  of  Innisfil,  by  the 
councils  of  the  Township  of  Innisfil  and  the  Village 
of  Cookstown; 

(b)  on  behalf  of  the  future  Town  of  Bradford  West 
Gwillimbury,  by  the  councils  of  the  Town  of  Brad- 
ford and  the  Township  of  West  Gwillimbury;  and 

(c)  on  behalf  of  the  future  Amalgamated  Town,  by  the 
councils  of  the  Town  of  AUiston,  the  Village  of 
Beeton,  the  Township  of  Tecumseth  and  the  Village 
of  Tottenham. 


Order  of 
Minister 


(3)  After  the  expiration  of  the  time  for  the  submission  of 
proposals  under  subsection  (1),  the  Minister  shall  by  order 
establish  for  each  town  municipality, 


(a)    the  number  of  wards; 


(b)    the  boundaries  of  the  wards;  and 
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(c)  the  number  of  members  of  council,  up  to  a  maxi- 
mum of  two  members,  to  be  elected  from  each 
ward. 

(4)  An  order  under  subsection  (3)  may  provide  for  a  differ-  'dem 
ent  number  of  members  to  be  elected  from  different  wards 
within  the  same  town  municipality. 

[     (5)  An  order  under  subsection  (3)  shall  come  into  effect  on  Effective 
the  1st  day  of  December,  1991  but  the  regular  election  held  in  '^^'^  °^  °''^" 
1991  shall  be  conducted  as  if  the  order  was  in  effect. 


order 

R.S.O.  1980. 
c.  302 


5. — (1)  Upon  the  application  of  a  town  municipality  under  o  m  b 
subsection  13  (2)  of  the  Municipal  Act,  or  upon  the  petition  of  '"'^' 
electors  under  subsection  13  (3)  of  that  Act,  the  Municipal 
Board  may  by  order, 

(a)  divide  or  redivide  the  town  municipality  into  wards 
and  designate  the  name  or  number  each  ward  shall 
bear; 

(b)  alter  the  boundaries  of  any  or  all  of  the  wards  in  the 
town  municipality;  and 

(c)  determine  the  number  of  members  of  council,  up  to 
a  maximum  of  two  members,  to  be  elected  from 
each  ward. 

(2)  An  order  made  under  subsection  (1)  shall  come  into  Date  order 
effect  on  the  1st  day  of  December  in  1994  or  on  the  1st  day  of  ^^^"""^ 
December  in  any  subsequent  year  in  which  regular  elections 
under  the  Municipal  Elections  Act  occur  but  the  regular  elec-  R  s.o.  i980. 
tions  held  in  that  year  shall  be  conducted  as  if  the  order  was 
in  effect. 
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(3)  An  order  under  subsection  (1)  shall  not  alter  the  total  Limitation 
number  of  members  who  represent  the  town  municipality  on 
the  County  Council  or  the  number  of  votes  assigned  to  the 
members  under  this  Act. 


Variation 
between 


(4)  An  order  under  subsection  (1)  may  provide  for  a  differ- 
ent number  of  members  to  be  elected  from  different  wards  Xa'rds 
within  the  same  town  municipality. 


Election  of 

mayor. 

county 


(5)  Despite  subsection  (1),  the  mayor  and  the  county  coun- 
cillor of  the  town  municipality  shall  continue  to  be  elected  by 
a  general  vote  of  the  electors  of  the  town  municipality  and  councillor 
shall  be  members  of  the  County  Council,  and  the  mayor  shall 
be  the  head  of  council  of  the  town  municipality. 
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Where 
inquiry  by 
Minister 


(6)  Where  the  Minister  is  inquiring  into  the  structure, 
organization  and  methods  of  operation  of  a  town  municipality, 
the  Minister  may  give  notice  to  the  Municipal  Board  of  the 
inquiry  and  request  that  any  application  or  petition  made 
under  subsection  (1)  be  deferred  until  the  inquiry  has  been 
completed. 


Idem 


(7)  If  notice  is  given  under  subsection  (6),  all  proceedings 
in  the  application  or  petition  are  stayed  until  the  Minister 
gives  notice  to  the  Municipal  Board  that  they  may  be  contin- 
ued. 


By-laws, 
resolutions  of 
former 
municipalities 


6. — (1)  Every  by-law  and  resolution  of  a  former  munici- 
pality pertaining  to  an  area  included  in  a  town  municipality 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the  town 
municipality  of  which  that  area  now  forms  a  part  and  shall 
remain  in  force  in  that  area  until  the  earlier  of. 


(a)  the  date  it  is  amended  or  repealed  by  the  council  of 
the  town  municipality;  and 

(b)  the  31st  day  of  December,  1994. 


By-laws, 
official  plans 
under 
1983,  c.  1 


(2)  Despite  subsection  (1),  any  by-law  of  a  former  munici- 
pality passed  under  section  34  of  the  Planning  Act,  1983,  or  a 
predecessor  of  that  section,  and  any  official  plan  of  a  former 
municipality  approved  under  the  Planning  Act,  1983,  or  a  pre- 
decessor of  that  Act,  pertaining  to  an  area  in  a  town  munici- 
pality shall  be  deemed  to  be  a  by-law  or  official  plan  of  the 
town  municipality  of  which  that  area  now  forms  a  part  and 
shall  remain  in  force  in  that  area  until  amended  or  repealed. 


By-laws  that 

require 

approval 


(3)  If  a  former  municipality  has  commenced  procedures  to 
enact  a  by-law  under  any  Act  or  to  adopt  an  official  plan  or 
amendment  thereto  under  the  Planning  Act,  1983,  and  that 
by-law,  official  plan  or  amendment  applies  to  an  area  located 
in  a  town  municipality  and  is  not  in  force  on  the  1st  day  of 
January,  1991,  the  council  of  that  town  municipality  may  con- 
tinue the  procedures  to  enact  the  by-law  or  adopt  the  official 
plan  or  amendment  to  the  extent  that  it  applies  to  the  area  of 
that  town  municipality. 


and72/'^  (4)  Subsectious  (1)  and  (2)  apply  with  necessary  modifica- 

^''"'^  tions  to  the  by-law,  official  plan  or  amendments  thereto. 


By-laws, 
resolutions 
not  affected 


(5)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of. 
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(a)  by-laws  or  resolutions  of  the  former  municipalities 
passed  under  section  45,  58  or  61  of  the  Drainage  R so.  i980. 
Act  or  a  predecessor  of  those  sections;  and  "^  '^^ 

(b)  by-laws  or  resolutions  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not 
have  been  lawfully  repealed  by  the  councils  of  the 
former  municipalities. 

(6)  Despite  section  74  of  the  Drainage  Act,  and  any  by-law  Drainage 
)f  the  former  municipalities,  on  and  after  the  1st  day  of  Janu-  ''°''" 
iry,  1991,  40.733  per  cent  of  the  costs  of  operating,  maintain- 
ing and  repairing  the  drainage  works  known  locally  as  the 
Holland  Marsh  Drainage  Scheme  shall  be  assessed  against  the 
'mds  and  roads  in  the  Town  of  Bradford  West  Gwillimbury 
-jnefiting  from  the  drainage  works  as  follows: 

1.  34.393  per  cent  shall  be  assessed  against  the  lands. 

2.  3.440  per  cent  shall  be  assessed  against  the  roads  of 
the  Town. 

3.  2.1  per  cent  shall  be  assessed  against  the  roads  of 
the  County. 

4.  0.800  per  cent  shall  be  assessed  against  provincial 
highways. 

(7)  Subsection  (6)  shall  remain  in  force  until  amended  or  ''i^'" 
repealed  in  the  same  manner  as  such  assessment  and  appor- 
tionment of  costs  may  be  amended  or  repealed  under  the 
Drainage  Act. 

7.  Except  as  otherwise  provided  in  this  Act,  the  assets  and  Transfer  of 
liabilities  of  a  former  municipality  and  its  local  boards  pertain-  ha^biiitie" 
ing  to  the  area  included  in  a  particular  town  municipality 
become  assets  and  liabilities  of  that  town  municipality  or  a 

local  board  thereof  without  compensation,  and  the  town 
municipality  and  its  local  boards  stand  in  the  place  of  the  for- 
mer municipality  and  its  local  boards. 

8.  Except  as  otherwise  provided  in  this  Act,  all  taxes.  Transfer  of 
charges  or  rates  levied  by  a  former  municipality  or  its  local  charges  and 
boards  under  any  general  or  special  Act  that  are  due  and  ^^tes 
unpaid  on  the  31st  day  of  December,  1990,  pertaining  to  the 

lands  included  in  a  particular  town  municipahty,  shall,  on  the 
1st  day  of  January,  1991,  be  due  and  payable  to  the  town 
municipality  or  a  local  board  thereof  and  may  be  collected 
and  recovered  as  if  the  taxes,  charges  or  rates  had  been 
imposed  by  the  town  municipality  or  the  local  board  thereof. 
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Special 

collector's 

roll 


9.— (1)  The  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury  shall,  as  soon  as  practicable  after  the  1st  day  of  January, 
1991,  prepare  and  furnish  to  the  clerk  of  the  Town  of  Innisfil 
a  special  collector's  roll  showing  all  arrears  of  taxes,  charges 
or  rates  assessed  against  that  portion  of  the  Township  of  West 
Gwillimbury  being  amalgamated  with  the  Town  of  Innisfil  up 
to  and  including  the  31st  day  of  December,  1990,  and  the  per- 
sons assessed  therefor. 


Payment 


Special 

collector's 

roll 


(2)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Town  of  Bradford  West  Gwillimbury 
an  amount  equal  to  the  arrears  of  taxes,  charges  and  rates 
contained  on  the  special  collector's  roll  under  subsection  (1). 

(3)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Innisfil  a  special  collector's 
roll  showing  all  arrears  of  taxes,  charges  or  rates  assessed 
against  that  portion  of  the  Township  of  Tecumseth  being 
amalgamated  with  the  Town  of  Innisfil  up  to  and  including  the 
31st  day  of  December,  1990,  and  the  persons  assessed  there- 
for. 


Payment 


Special 

collector's 

roll 


(4)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Innisfil  shall  pay  to  the  Amalgamated  Town  an  amount  equal 
to  the  arrears  of  taxes,  charges  and  rates  contained  on  the 
special  collector's  roll  under  subsection  (3). 

(5)  The  clerk  of  the  Amalgamated  Town  shall,  as  soon  as 
practicable  after  the  1st  day  of  January,  1991,  prepare  and 
furnish  to  the  clerk  of  the  Town  of  Bradford  West  Gwillim- 
bury a  special  collector's  roll  showing  all  arrears  of  taxes, 
charges  or  rates  assessed  against  that  portion  of  the  Township 
of  Tecumseth  being  amalgamated  with  the  Town  of  Bradford 
West  Gwillimbury  up  to  and  including  the  31st  day  of  Decem- 
ber, 1990,  and  the  persons  assessed  therefor. 

(6)  On  or  before  the  1st  day  of  April,  1991,  the  Town  of 
Bradford  West  Gwillimbury  shall  pay  to  the  Amalgamated 
Town  an  amount  equal  to  the  arrears  of  taxes,  charges  and 
rates  contained  on  the  special  collector's  roll  under  subsection 

(5). 


of'Tiislment       1®*~^1)  Subjcct  to  subscctiou  (5),  on  the  1st  day  of  Janu- 
dis^jiied'"^"'  ary,  1991,  all  committees  of  adjustment  of  the  former  munici- 
palities are  dissolved. 

Establish-  (2)  Each  town  municipality  shall  establish  a  committee  of 

committees      adjustment  under  section  43  of  the  Planning  Act,  1983  and 
of  adjustment  shall  delegate  its  authority  under  subsection  53  (2)  of  the 

1983,  c.  1 


Payment 
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Planning  Act,  1983  to  the  committee  and,  for  this  purpose, 
the  Coumy  shall  be  deemed  to  have  received  the  approval  of 
the  Minister  and  to  have  delegated  to  each  town  municipality 
the  authority  under  subsection  53  (1)  of  the  Planning  Act, 
1983  for  the  giving  of  consents. 

(3)  Nothing  in  subsection  (2)  prevents  the  delegation,  with-  Delegation 
drawal  of  delegation  or  redelegation  of  the  authority  to  give  Sected 
consents. 

(4)  All  applications  to  a  committee  of  adjustment  dissolved  Applications 
under  subsection  (1)  shall  be  deemed  to  be  applications  to  and  ^°"*'""^'* 
shall  be  continued  by  the  committee  of  adjustment  of  the 

town  municipality  in  which  the  lands  that  are  the  subject  of 
the  application  are  located. 


(5)  The  committees  of  adjustment  dissolved  under  subsec-  Continuing 
tion  (1)  and  the  terms  of  office  of  the  members  of  the  commit-  '"^"^'' 
tees  shall  continue  to  the  31st  day  of  January,  1991  for  the 
purpose  of  making  a  decision  on  any  application  for  which  a 
hearing  is  completed  before  the  1st  day  of  January,  1991. 

11. — (1)  The  council  of  each  town  municipality  shall  be  Dissolution 
deemed  to  be  a  recreation  committee  under  the  Ministry  of  committees. 
Tourism  and  Recreation  Act,  1982,  a  committee  of  manage-  boards  under 
ment  of  a  community  recreation  centre  under  the  Community  15"a  i98o. 
Recreation  Centres  Act  and  a  board  of  park  management  cc.  so.  4i7 
under  the  Public  Parks  Act  and  all  such  committees  and 
boards  of  the  former  municipalities  are  dissolved  on  the  1st 
day  of  January,  1991. 

(2)  Every  by-law  and  resolution  of  the  boards  and  commit-  ^^"^ 
tees  dissolved  under  subsection  (1)  pertaining  to  an  area 
included  in  a  particular  town  municipality  shall  be  deemed  to 

be  a  by-law  and  resolution  of  the  town  municipality  of  which 
that  area  now  forms  a  part,  and  shall  remain  in  force  in  that 
area  until  the  earlier  of, 

(a)  the  date  it  is  amended  or  repealed  by  the  town 
municipality;  and 

(b)  the  31st  day  of  December,  1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend-  ^^^^^^ 
ment  or  repeal  of  by-laws  or  resolutions  conferring  rights,  resolutions 
privileges,  franchises,  immunities  or  exemptions  that  could  continue 
not  have  been  lawfully  repealed  by  the  boards  and  committees 
dissolved  under  subsection  (1). 
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Employees  12. — (1)  Every  person  who  is  employed  by  the  Township 

of  Innisfil  or  a  local  board  thereof  or  by  the  Village  of  Cooks- 
town  or  a  local  board  thereof  on  the  1st  day  of  July,  1990  and 
who  continues  to  be  so  employed  until  the  31st  day  of  Decem- 
ber, 1990  becomes  on  the  1st  day  of  January,  1991,  an 
employee  of  the  Town  of  Innisfil  or  a  local  board  thereof. 


Idem 


(2)  Every  person  who  is  employed  by  the  Town  of  Brad- 
ford or  a  local  board  thereof  or  by  the  Township  of  West 
Gwillimbury  or  a  local  board  thereof  on  the  1st  day  of  July, 
1990  and  who  continues  to  be  so  employed  until  the  31st  day 
of  December,  1990,  becomes  on  the  1st  day  of  January,  1991, 
an  employee  of  the  Town  of  Bradford  West  Gwillimbury  or  a 
local  board  thereof. 


Idem 


(3)  Every  person  who  was  employed  by  the  Town  of  Alli- 
ston  or  a  local  board  thereof,  by  the  Village  of  Beeton  or  a 
local  board  thereof,  by  the  Township  of  Tecumseth  or  a  local 
board  thereof  or  by  the  Village  of  Tottenham  or  a  local  board 
thereof  on  the  1st  day  of  July,  1990  and  who  continues  to  be 
so  employed  until  the  31st  day  of  December,  1990,  becomes 
on  the  1st  day  of  January,  1991,  an  employee  of  the  Amalga- 
mated Town  or  a  local  board  thereof. 


Wages  (4)  Any  person  who  becomes  an  employee  of  a  town 

municipality  or  a  local  board  thereof  under  subsection  (1),  (2) 
or  (3)  shall  receive  a  wage  or  salary  of  not  less  than  the 
amount  that  that  person  was  receiving  on  the  31st  day  Decem- 
ber, 1990. 


Order 

respecting 

employees 


(5)  The  Minister  may  by  order  define  employee  for  the  pur- 
poses of  this  section  and  provide  for  the  security  of  employ- 
ment, the  protection  of  benefits,  including  seniority  and  pen- 
sions, and  early  retirement  options  for  employees  affected  by 
this  Act. 


PART  II 


COUNTY  COUNCIL 


Application 
1988,  c.  Pr36 
R.S.O.  1980, 
c.  302 

Represent- 
ation on 
County 
Council 


13.  This  Part  applies  despite  the  County  of  Simcoe  Act, 
1988  and  sections  27,  28  and  29  of  the  Municipal  Act. 

14. — (1)  After  the  30th  day  of  November,  1991,  each  town 
municipality  shall  be  represented  on  County  Council  by  its 
mayor  and  county  councillor. 


Voting  (2)  The  members  of  the  County  Council  under  subsection 

(1)  shall  have  a  total  of  fifteen  votes  of  which  each  mayor 
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shall  have  three  votes  and  each  county  councillor  shall  have 
two  votes. 

15.  Section  39a  of  the  Municipal  Act  applies  with  neces-  vacancies 
sary  modifications  to  members  of  County  Council  under  this  ^^^  '^^• 
Part.  ^  ^02 


I 


16.  The  County  Council  may  by  by-law  provide  that  a  Noting  on 
member  who  in  council  has  one  or  more  additional  votes  by  '"'"'"'"^" 
virtue  of  this  Part  shall  as  a  member  of  any  committee  have 
the  same  number  of  additional  votes. 

PART  III 

PUBLIC  UTILITY  COMMISSIONS 

17. — (1)  All    public   Utility   commissions   of   the    former  Dissolution 
municipalities  established  under  any  Act  and  all  committees  of 
council  of  the  former  municipalities  responsible  for  public  util- 
ities are  dissolved  on  the  1st  day  of  January,  1991. 

(2)  On  the  1st  day  of  January,  1991,  commissions 

established 

(a)  a  hydro-electric  power  commission  is  hereby  estab- 
lished for  each  of  the  Town  of  Innisfil  and  the 
Amalgamated  Town;  and 

(b)  a  combined  hydro-electric  power  and  water  commis- 
sion is  hereby  established  for  the  Town  of  Bradford 
West  Gwillimbury. 


(3)  Each  commission  established  under  subsection  (2)  shall  Deemed 
be  deemed  to  be  a  commission  established  under  Part  III  of  undeT'"" 
the  Public  Utilities  Act  and  a  municipal  commission  within  the  R so.  i98o, 
meanmg  of  the  Power  Corporation  Act. 


cc.  423,  384 


18.— (1)  Despite  section  41  of  the  Public  Utilities  Act,  the  Composition 

members  of  the  commission  established  under  this  Part  shall,  commission 

after  the  30th  day  of  November,   1991,  be  determined  in  r.s.o.  i980. 

accordance  with  this  section.  ^-  ^^^ 

(2)  The  commission  of  the  Town  of  Innisfil  shall  be  com-  J°^.^f°^ 
posed  of  the  mayor  of  the  Town  of  Innisfil  and, 

(a)  for  the  term  commencing  the  1st  day  of  December, 
1991,  four  other  members,  who  are  qualified  elec- 
tors of  the  Town  of  Innisfil  and  who  are  not  mem- 
bers of  council  of  the  Town  of  Innisfil,  appointed  by 
the  council  of  the  Town  of  Innisfil  at  its  first  meet- 
ing of  that  term;  and 
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(b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  terms  thereafter,  four  other  members 
who  are  qualified  electors  elected  by  general  vote  of 
the  electors  of  the  Town  of  Innisfil, 


Town  of 
Bradford 
West 
Gwillimbury 


Amalgamated 
Town 


(3)  The  commission  of  the  Town  of  Bradford  West  Gwil- 
limbury shall  be  composed  of, 

(a)  the  mayor  of  the  Town  of  Bradford  West  Gwillim- 
bury; and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Town  of  Bradford  West  Gwillimbury  and  one  of 
whom  may  be  a  member  of  the  council  of  the  Town 
of  Bradford  West  Gwillimbury,  appointed  by  the 
council  of  the  Town  of  Bradford  West  Gwillimbury 
at  its  first  meeting  of  each  term, 

(4)  The  commission  of  the  Amalgamated  Town  shall  be 
composed  of, 


Minister's 
order 


(a)  the  mayor  of  the  Amalgamated  Town;  and 

(b)  four  other  members  who  are  qualified  electors  of 
the  Amalgamated  Town  in  an  area  served  by  the 
commission,  elected  by  wards. 

(5)  For  the  purpose  of  clause  (4)  (b),  the  Minister  may,  by 
order. 


(a)  establish  the  number  of  wards,  the  boundaries  of 
the  wards,  the  number  of  members  of  the  commis- 
sion, up  to  a  maximum  of  two  members,  to  be  elec- 
ted from  each  ward;  and 

(b)  provide  additional  qualifications  for  the  members  of 
the  commission  to  be  elected  from  each  ward. 


Idem 


(6)  An  order  under  subsection  (5)  may  provide  for  a  differ- 
ent number  of  members  to  be  elected  from  different  wards. 


Effective 
date  of  order 


(7)  An  order  under  subsection  (5)  shall  come  into  effect  on 
the  1st  day  of  December,  1991  but  the  regular  election  held  in 
1991  shall  be  conducted  as  if  the  order  was  in  effect. 


O.M.B. 
order 


Minister's 
order 


(8)  Section  5,  except  subsection  (5),  applies  with  necessary 
modifications  to  the  matters  set  out  in  clause  (5)  (a). 

(9)  The  Minister,  after  an  order  has  been  issued  by  the 
Municipal  Board  under  subsection  (8),  may  by  order  provide 
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additional  qualifications  for  the  members  of  the  commission  to 
be  elected  from  each  ward. 

(10)  Despite  subsection  (2),  the  council  of  the  Town  of  Number  of 
Innisfil  may,  by  by-law  passed  before  an  appointment  is  made  ""T^^ 
under  clause   (2)   (a),   provide  that  only  two  members  be        ' 
appomted  to  the  commission  for  the  term  commencing  the  1st 

day  of  December,  1991,  but  a  by-law  under  this  subsection 
shall  not  be  repealed  once  an  appointment  has  been  made. 

(11)  Despite  subsection  (2),  the  council  of  the  Town  of  'dem 
Innisfil  may,  by  by-law  passed  during  1993,  provide  that  only 
two  members  be  elected  to  the  commission  under  clause 

(2)  (b)  for  the  term  commencing  the  1st  day  of  December, 
1994  and  all  subsequent  terms,  but  a  by-law  under  this  subsec- 
tion shall  not  be  repealed  after  the  31st  day  of  December 
1993. 

19.  A  member  of  a  commission  shall  hold  office  for  the  Term 
same  term  as  the  members  of  council  or  until  the  successor  of 
the  member  is  elected  or  appointed. 


of 
mayor 


20.  The  council  of  a  town  municipality  may,  by  by-law  Delegate 
passed  with  the  written  consent  of  the  mayor,  appoint  a  dele-  "'^^''' 
gate  from  among  the  members  of  the  council  to  represent  the 
mayor  on  the  commission  for  that  town  municipality. 

21.  On  the  1st  day  of  January,  1991,  the  assets  of  a  former  Transfer  of 
municipality  and  the  assets  under  the  control  and  management  nabiiities 
of  a  commission  dissolved  under  subsection  17  (1),  and  the 
liabilities  of  a  former  municipality  and  of  a  commission  dis- 
solved under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, become  assets  under  the  control  and  man- 
agement of  and  liabilities  of  the  commission  of  that 
town  municipality,  without  compensation; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
become  assets  and  liabilities  of  the  Town  of  Innisfil 
or  the  Amalgamated  Town,  respectively,  without 
compensation;  and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  become 
assets  under  the  control  and  management  of  and  lia- 
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By-laws. 

resolutions 

continued 


Idem 


Certain 

by-laws. 

resolutions 

remain 

effective 


Distribution 
of  power  to 
continue 
R.S.O.  1980. 
c.  423 


Additional 
areas 


bilities  of  the  commission  of  the  Town  of  Bradford 
West  Gwillimbury,  without  compensation. 

22. — (1)  On  the  1st  day  of  January,  1991,  every  by-law 
and  resolution  of  a  former  municipality  and  of  a  commission 
of  a  former  municipality  dissolved  under  subsection  17  (1), 

(a)  if  they  relate  to  the  distribution  and  supply  of  elec- 
trical power  and  pertain  to  an  area  in  a  town  munic- 
ipality, shall  be  deemed  to  be  a  by-law  or  resolution 
of  the  commission  of  the  town  municipality  of  which 
that  area  now  forms  a  part; 

(b)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Innisfil  or  the  Amalgamated  Town, 
shall  be  deemed  to  be  a  by-law  or  resolution  of  the 
Town  of  Innisfil  or  the  Amalgamated  Town  respec- 
tively; and 

(c)  if  they  relate  to  the  production,  treatment,  distribu- 
tion and  supply  of  water  and  pertain  to  an  area  in 
the  Town  of  Bradford  West  Gwillimbury,  shall  be 
deemed  to  be  a  by-law  or  resolution  of  the  commis- 
sion of  the  Town  of  Bradford  West  Gwillimbury. 

(2)  A  by-law  or  resolution  deemed  to  continue  under  sub- 
section (1)  shall  remain  in  force  until  the  earlier  of  the  date 
they  are  amended  or  repealed  by  the  commission  or  the  town 
municipality,  as  the  case  may  be,  and  the  31st  day  of  Decem- 
ber, 1994. 

(3)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  by  the  former  municipality  or 
by  a  commission  of  that  former  municipality  dissolved  under 
subsection  17  (1). 

23.  Subject  to  section  24  of  this  Act  and  despite  section  18 
of  the  Public  Utilities  Act,  Ontario  Hydro  shall  continue  to 
distribute  and  supply  power  in  those  parts  of  each  town 
municipality  that  Ontario  Hydro  served  on  the  31st  day  of 
December,  1990. 

24. — (1)  A  town  municipality,  without  the  assent  of  the 
municipal  electors,  may  pass  by-laws  describing  additional 
areas  of  that  town  municipality  which  shall  be  served  with 
hydro-electric  power  by  the  commission  of  that  town  munici- 
pality. 
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(2)  Each  town  municipality  shall  pass  a  by-law  under  sub-  ^y-iaw  to  be 
section  (1)  on  or  before  the  31st  day  of  December,  1991.  ''^'^'* 


(3)  If  no  notice  of  appeal  is  filed  under  subsection  (12),  a 
by-law  under  subsection  (1)  shall  come  into  force  on  the  thirti- 
eth day  after  the  expiry  of  the  appeal  period. 


Effective 
date 


(4)  If  one  or  more  appeals  have  been  filed  under  subsection  i^em 
(12),   a  by-law  under  subsection  (1),   as  amended  by  the 
Municipal  Board,  shall  come  into  force  on  the  thirtieth  day 
after  the  final  order  of  the  Municipal  Board  is  issued  disposing 

of  all  the  appeals. 

(5)  A  by-law  under  subsection  (1)  shall  not  be  amended  for  Restriction 
five  years  unless  both  Ontario  Hydro  and  the  town  municipal- 
ity consent  to  an  earlier  amendment. 

(6)  If  the  council  of  a  town  municipality  has  not  complied  Application 
with  subsection  (2),  or  more  than  five  years  have  passed  since  b?-bw'"^ 
the  last  by-law  under  subsection  (1)  has  come  into  force  in 

that  town  municipality,  any  person  may  apply  to  the  council 
of  that  town  municipality  requesting  the  council  to  pass  or  to 
amend  a  by-law  under  subsection  (1). 


(7)  If  an  application  under  subsection  (6)  is  refused  or  the 
council  refuses  or  neglects  to  make  a  decision  thereon  within 
ninety  days  after  receipt  of  the  application  by  the  clerk,  the 
applicant  may  appeal  to  the  Municipal  Board  and  the  Board 
shall  hear  the  appeal  and  may, 

(a)  dismiss  the  appeal; 

(b)  pass  a  by-law  under  subsection  (1)  which  shall  be 
deemed  to  be  a  by-law  of  that  town  municipality;  or 

(c)  amend  a  by-law  under  subsection  (1)  in  such  man- 
ner as  the  Board  may  determine, 

and  any  such  by-law  or  amendment  comes  into  force  thirty 
days  after  the  day  the  order  of  the  Board  is  issued. 

(8)  Before  passing  a  by-law  under  this  section,  except  a  by- 
law passed  or  amended  by  the  Municipal  Board  under  subsec- 
tion (7)  or  (19),  the  council  of  the  town  municipality  shall 
ensure  that  sufficient  information  is  made  available  to  enable 
the  public  to  understand  generally  the  proposed  by-law  and, 
for  this  purpose,  shall  hold  at  least  one  public  meeting,  notice 
of  which  shall  be  given  in  the  manner  and  in  the  form  and  to 
the  persons  and  agencies  prescribed. 


Application 
to  O.M.B. 


Notice  of 
proposed 
bv-law 
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(9)  The  meeting  under  subsection  (8)  shall  not  be  held 
sooner  than  twenty  days  after  the  requirements  for  the  giving 
of  notice  have  been  complied  with  and  any  person  who 
attends  the  meeting  shall  be  afforded  an  opportunity  to  make 
representations  in  respect  of  the  proposed  by-law. 

(10)  If  a  change  is  made  in  a  proposed  by-law  after  the 
holding  of  a  meeting  under  subsection  (8),  the  council  is  not 
required  to  give  any  further  notice  in  respect  of  the  proposed 
by-law. 

(11)  Upon  the  passing  of  a  by-law  under  this  section, 
except  a  by-law  passed  or  amended  by  the  Municipal  Board 
under  subsection  (7)  or  (19),  the  clerk  of  the  town  municipal- 
ity shall  give  written  notice  of  the  passing  of  the  by-law  in  the 
manner  and  in  the  form  and  to  the  persons  and  agencies  pre- 
scribed and  the  notice  shall  specify  the  last  day  for  filing  a 
notice  of  appeal  under  subsection  (12), 

(12)  Any  person  may,  not  later  than  the  twentieth  day  after 
the  day  that  the  giving  of  written  notice  as  required  by  subsec- 
tion (11)  is  completed,  appeal  to  the  Municipal  Board  by  fil- 
ing with  the  clerk  of  the  town  municipality  a  notice  of  appeal 
setting  out  the  objection  to  the  by-law  and  the  reasons  in  sup- 
port of  the  objection. 

(13)  For  the  purposes  of  subsection  (12),  the  giving  of  writ- 
ten notice  shall  be  deemed  to  be  completed, 

(a)  where  notice  is  given  by  publication  in  a  newspaper, 
on  the  day  that  such  publication  occurs; 

(b)  where  notice  is  given  by  personal  service,  on  the 
day  that  the  serving  of  all  required  notices  is  com- 
pleted; and 

(c)  where  notice  is  given  by  mail,  on  the  day  that  the 
mailing  of  all  required  notices  is  completed. 

(14)  An  affidavit  or  declaration  of  the  clerk  of  the  munici- 
pality that  notice  was  given  as  required  by  subsection  (11)  or 
that  no  notice  of  appeal  was  filed  under  subsection  (12)  within 
the  time  allowed  for  appeal  is  conclusive  evidence  of  the  facts 
stated  therein. 


Record 


(15)  The  clerk  of  the  town  municipality,  upon  receipt  of  a 
notice  of  appeal  under  subsection  (12),  shall  compile  a  record 
which  shall  include, 


(a)    a  copy  of  the  by-law  certified  by  the  clerk; 
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(b)  an  affidavit  or  declaration  duly  sworn  certifying  that 
the  requirements  for  the  giving  of  notice  as  men- 
tioned m  subsection  (11)  have  been  complied  with- 
and  ' 

(c)  the  original  or  a  true  copy  of  all  written  submissions 
and  material  in  support  of  the  submissions  received 
in  respect  of  the  by-law  before  the  passing  thereof. 

(16)  The  clerk  shall  forward  the  notice  of  appeal  and  the  Documents 
record  to  the  secretary  of  the  Municipal  Board  within  fifteen  grSrded  to 
days  of  the  expiry  of  the  appeal  period  and  shall  provide  such  o.m.b. 
other   information  or  material  the   Board   may   require  in 

respect  of  the  appeal. 

(17)  The  Municipal  Board  shall  hold  a  hearing  of  which  "taring 
notice  shall  be  given  to  such  persons  or  bodies  and  in  such 
manner  as  the  Board  may  determine. 

(18)  Despite  subsection  (17),  the  Municipal  Board  may,  E^riy 
where  it  is  of  the  opinion  that  the  reasons  given  for  an  appeal  '^'""*''^' 
under  subsection   (7)  or  (12)  are   insufficient,   dismiss  the 
appeal  without  holding  a  full  hearing  but  before  so  dismissing 

the  appeal  shall  give  the  appellant  an  opportunity  to  make 
representations  as  to  the  merits  of  the  appeal. 

(19)  The  Municipal  Board  may  dismiss  the  appeal  or  allow  Powers  of 
the  appeal  in  whole  or  in  part  and  repeal  the  by-law  in  whole  °"^^ 
or  in  part  or  amend  the  by-law  in  such  manner  as  the  Board 

may  determine. 

(20)  A  by-law  under  this  section  shall  not  have  the  effect  of  Restriction 
removing   any   area   which   was   served   with   hydro-electric 
power  by  the  commission  of  a  town  municipality  on  the  day 
before  the  by-law  comes  into  force  from  the  service  area  of 

that  commission. 

(21)  In  considering  what  additional  areas  of  a  town  munici-  Criteria  for 
pality  should  be  added  to  the  service  area  of  the  commission    ^  ermmation 
of  that  town  municipality  under  this  section,  the  town  munici- 
pality and  the  Municipal  Board  shall  have  regard  to  the  poten- 
tial growth  and  development  of  the  town  municipality  in  the 
foreseeable  future. 

(22)  On  the  day  a  by-law  comes  into  force  in  a  town  munic-  '^'^^"'.^!"°" 
ipality  under  this  section,  the  commission  for  that  town  munic-       ^' ' '" 
ipality  shall  acquire  the  retail  distribution  facilities  within  the 
expanded  service  area  of  that  commission  used  by  Ontario 
Hydro  in  the  retail  distribution  of  power  on  the  day  before  the 
by-law    came    into    force,    including   equipment    leased    by 
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Ontario  Hydro  to  retail  customers  within  the  expanded  service 
area  for  the  use  of  that  power. 


Cost  of 
facilities 


(23)  The  price  of  the  facilities  shall  be  equal  to  the  original 
cost  of  the  facilities  less  the  sum  of  the  accumulated  net  retail 
equity  of  the  customers  supplied  with  power  through  the  facil- 
ities and  the  accumulated  depreciation  associated  with  the 
facilities. 


Definition 


Idem 


(24)  In  subsection  (22),  "retail  distribution  facilities"  means 
works  for  the  transmission  and  supply  of  power  at  voltages 
less  than  50  kilovolts  other  than  works  located  within  a  trans- 
former station  that  transforms  power  from  voltages  greater 
than  50  kilovolts  to  voltages  less  than  50  kilovolts. 

(25)  In  subsection  (23),  "accumulated  net  retail  equity" 
means  the  portion  of  the  equity  accumulated  through  debt 
retirement  appropriations  recorded  for  the  rural  power  district 
relating  to  Ontario  Hydro's  rural  retail  system  plus  the  portion 
of  the  balance  recorded  for  rural  retail  customers  in  the  Stabi- 
lization of  Rates  and  Contingencies  Account  in  the  books  of 
Ontario  Hydro. 


Regulations         (26)  The  Lieutenant  Governor  in  Council  may,  upon  the 
recommendation  of  the  Minister,  make  regulations, 

(a)  prescribing  for  the  purpose  of  subsections  (8)  and 
(11),  the  persons  and  agencies  that  are  to  be  given 
notice  and  the  manner  and  form  in  which  notice  is 
to  be  given; 

(b)  providing  for  the  security  of  employment,  the  pro- 
tection of  benefits,  including  seniority  and  pensions, 
and  early  retirement  options  for  employees  of 
Ontario  Hydro,  town  municipalities  and  the  com- 
mission of  the  town  municipalities  affected  by  the 
expansion  of  the  service  area  of  a  commission  under 
this  section; 

(c)  exempting  any  matter  related  to  the  expansion  of 
the  service  area  of  a  commission  under  this  section 
from  the  requirement  of  obtaining  the  assent  of  the 
electors  of  a  town  municipality; 


R.S.O.  1980, 
c.  302 


(d)  deeming  any  matter  related  to  the  expansion  of  the 
service  area  of  a  commission  under  this  section  to 
be  a  matter  within  the  meaning  of  subsection 
149  (2)  of  the  Municipal  Act. 
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25. — (1)  If  the  purchase  price  of  the  retail  distribution  Arbitrator 
facilities  of  Ontario  Hydro  under  subsection  24  (22)  is  not 
agreed  upon  within  one  year  after  the  date  on  which  the  com- 
mission commences  distributing  and  supplying  power  in  its 
expanded  service  area,  the  commission  or  Ontario  Hydro 
may,  at  any  time  thereafter,  request  that  the  purchase  price 
be  determined  by  a  single  arbitrator  agreed  on  by  the  commis- 
sion and  Ontario  Hydro. 

(2)  The  Arbitrations  Act  applies  where  a  request  is  made  ^ so.  i98o, 
under  subsection  (1).  "■  ^^  ^pp"" 

(3)  The  decision  of  an  arbitrator  under  subsection  (1)  is  not  Decision  final 
subject  to  appeal. 

PART  IV 


POLICE  SERVICES 

26.  The  Board  of  Commissioners  of  Police  of  the  Town-  Dissolution 
ship  of  Innisfil  and  the  committees  of  council  of  the  Town  of 
Bradford  and  the  Town  of  Alliston  responsible  for  policing 
are  dissolved  on  the  1st  day  of  January,  1991. 


27. — (1)  A  board  of  commissioners  of  police  is  hereby  f^^^^.f^ 
tablished  for  e; 
of  January,  1991. 


established  for  each  of  the  town  municipalities  on  the  1st  day  slonerrof 


police 


(2)  Each  board  established  under  subsection  (1)  shall  be  P^^^^'^  ^ 
deemed  to  be  a  board  established  under  section  8  of  the  r.s.o.  i980. 
Police  Act.  c-  381 

(3)  After  the  30th  day  of  November,  1991,  each  board  shall  ^^''3^"'°" 
be  composed  of  those  members  provided  for  under  section  8 

of  the  Police  Act. 


28.  On  the  1st  day  of  January,  1991, 

(a)  the  assets  under  the  control  and  management  of  the 
Board  of  Commissioners  of  Police  of  the  Township 
of  Innisfil  dissolved  under  section  26  and  the  liabili- 
ties of  such  board  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Innisfil,  without  compensation; 

(b)  the  assets  and  liabilities  of  the  Town  of  Bradford 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Town  of  Bradford  West  GwiUimbury,  without 
compensation;  and 


Transfer  of 
assets  and 
liabilities 
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(c)  the  assets  and  liabilities  of  the  Town  of  Alliston 
related  to  policing  become  assets  under  the  control 
and  management  of  and  liabilities  of  the  board  of 
the  Amalgamated  Town,  without  compensation. 

29.— (1)  On  the  1st  day  of  January,  1991, 

(a)  all  by-laws  and  resolutions  of  the  Board  of  Commis- 
sioners of  Police  of  the  Township  of  Innisfil  dis- 
solved under  this  Part  are  continued  as  by-laws  and 
resolutions  of  the  board  of  the  Town  of  Innisfil; 


Limitation 


Expiry 


Certain  by- 
laws, 

resolutions 
remain 
effective 


(b)  all  by-laws  and  resolutions  of  the  Town  of  Bradford 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Town  of  Bradford  West  Gwillimbury;  and 

(c)  all  by-laws  and  resolutions  of  the  Town  of  Alliston 
relating  to  the  governing  of  its  police  force  are  con- 
tinued as  by-laws  and  resolutions  of  the  board  of 
the  Amalgamated  Town. 

(2)  By-laws  and  resolutions  continued  by  clauses  (1)  (a), 
(b)  and  (c)  apply  only  in  the  area  of  the  Township  of  Innisfil, 
the  Town  of  Bradford  and  the  Town  of  Alliston,  respectively. 

(3)  By-laws  and  resolutions  continued  by  subsection  (1) 
shall  remain  in  force  until  the  earlier  of, 

(a)  the  date  they  are  amended  or  repealed  by  the 
board;  and 

(b)  the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  or  resolutions  conferring  rights, 
privileges,  franchises,  immunities  or  exemptions  that  could 
not  have  been  lawfully  repealed  or  amended  by  the  board  or 
municipality  which  originally  enacted  the  by-laws  or  resolu- 
tions. 


Agreement 
respecting 
fxilice 
services 


R.S.O.  1980, 
c.  381 


30. — (1)  Subject  to  subsection  (4),  the  Solicitor  General, 
upon  the  application  of  the  council  of  a  town  municipality  or 
upon  the  joint  application  of  the  councils  of  the  requesting 
municipalities  of  a  town  municipality  described  in  subsection 
(2),  shall  enter  into  an  agreement  with  the  town  municipality 
or  the  requesting  municipalities  of  the  town  municipality,  as 
the  case  may  be,  under  section  64  of  the  Police  Act  for  the 
Ontario  Provincial  Police  Force  to  provide  police  services  for 
five  years,  or  such  shorter  time  as  may  be  requested,  com- 
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mencing  the  1st  day  of  January,  1991,  in  those  areas  of  the 
town  municipality  in  which  the  Ontario  Provincial  Police 
Force  was  providing  police  services  on  the  31st  day  of  Decem- 
ber, 1990. 


(2)  The  requesting  municipalities  under  subsection  (1)  are,     Requesting 

municipalities 

(a)  the  Township  of  Innisfil  and  the  Village  of  Cooks- 
town  for  the  Town  of  Innisfil; 

(b)  the  Town  of  Bradford  and  the  Township  of  West 
Gwillimbury  for  the  Town  of  Bradford  West  Gwil- 
limbury; 

(c)  the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Township  of  Tecumseth  and  the  Village  of  Totten- 
ham for  the  Amalgamated  Town. 

(3)  An  application  under  subsection  (1)  shall  be  made  no  ^'i^'ng  °f 
later  than  the  31st  day  of  January,  1991.  application 

(4)  The  Solicitor  General  may  refuse  to  enter  into  an  agree-  Conditions  to 
ment  to  provide  police  services  under  subsection  (1)  unless  the 

town  municipality  or  the  requesting  municipalities  of  the  town 
municipality,  as  the  case  may  be, 

(a)  agree  to  pay  the  compensation  established  by  the 
Solicitor  General  for  the  police  services;  and 

(b)  agree  to  purchase  the  type  and  level  of  police  ser- 
vices that,  in  the  opinion  of  the  Solicitor  General,  is 
required  to  properly  police  the  town  municipality. 


(5)  An  agreement  under  subsection  (1)  between  the  Solici- 
tor General  and  the  requesting  municipalities  of  a  town 
municipality  shall  on  the  1st  day  of  January,  1991  be  deemed 
to  be  an  agreement  between  the  Solicitor  General  and  the 
town  municipality. 

31. — (1)  If,  on  the  1st  day  of  January,  1991,  a  town  munic- 
ipality does  not  have  an  agreement  with  the  Solicitor  General 
under  section  30,  the  Ontario  Provincial  Police  Force  shall 
continue  to  provide  police  services  in  the  area  of  the  town 
municipality  in  which  the  Ontario  Provincial  Police  Force  was 
providing  police  services  on  the  31st  day  of  December,  1990 
until  the  Ontario  Police  Commission  is  satisfied  the  board  of 
that  town  municipality  has  made  adequate  provision  for  the 
proper  policing  of  the  town  municipality. 


Transfer  of 
agreement 


Where  no 
agreement 
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(2)  The  cost  of  the  Ontario  Provincial  Police  Force  provid- 
ing police  services  under  subsection  (1)  shall  be  charged  to  the 
town  municipality  and  may  be  deducted  from  any  grant  pay- 
able out  of  provincial  funds  to  the  town  municipality  or  may 
be  recovered  with  costs  by  action  in  any  court  of  competent 
jurisdiction  as  a  debt  due  to  the  Crown. 

PARTY 

PUBLIC  LIBRARIES 


Transfer  of 

assets, 

liabilities 


Library 
boards 
established 

1984,  c.  57 


32. — (1)  All  library  boards  of  the  former  municipalities 
are  dissolved  on  the  1st  day  of  January,  1991,  and  their  assets 
and  liabilities  pertaining  to  the  area  in  a  particular  town 
municipality  are  transferred  to  the  board  for  that  town  munici- 
pality established  under  subsection  (2),  without  compensation. 

(2)  A  public  library  board  for  each  town  municipality  is 
hereby  established  on  the  1st  day  of  January,  1991,  and  each 
board  shall  be  deemed  to  be  a  public  library  board  under 
Part  I  of  the  Public  Libraries  Act,  1984. 


Continuation 
of  by-laws, 
etc. 


(3)  All  by-laws,  rules,  regulations  and  fees  pertaining  to  the 
area  in  a  particular  town  municipality  passed  or  established  by 
the  boards  dissolved  under  subsection  (1)  are  continued  as  by- 
laws, rules,  regulations  and  fees  of  the  board  for  that  town 
municipality  established  under  subsection  (2)  and  shall  remain 
in  force  until  the  earlier  of, 


(a)    the  date  they  are  amended  or  repealed  by  the 
board;  and 


Certain 
by-laws 
continued 


(b)    the  31st  day  of  December,  1994. 

(4)  Nothing  in  this  section  repeals  or  authorizes  the  amend- 
ment or  repeal  of  by-laws  conferring  rights,  privileges,  fran- 
chises, immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  a  board  dissolved  under  subsection  (1). 


PART  VI 


FINANCES 


Definitions 


R.S.O.  1980. 
c.  31 


33.  In  this  Part, 

"average  municipal  commercial  mill  rate"  means,  in  respect  of 
a  local  municipality,  the  rate  obtained  by  dividing  the  total 
of  taxes  levied  for  all  purposes,  other  than  for  school  pur- 
poses and  other  than  under  sections  32  and  33  of  the 
Assessment  Act,  on  the  commercial  assessment  for  the  sec- 
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end  preceding  year  by  the  total  commercial  assessment  for 
the  second  preceding  year  and  multiplying  the  result  by 
1,000; 


"commercial  assessment"  means  commercial  assessment  as 
defined  in  clause  1  (1)  (b)  of  the  Ontario  Unconditional  R so. 
Grants  Act',  '^-  ^^^ 

"discounted  assessment"  means,  for  a  local  municipality  or  for 
a  merged  area,  the  sum  of, 

(a)  the  product  obtained  by  multiplying  the  residential 
and  farm  assessment  for  that  local  municipality  or 
that  merged  area  by  its  prescribed  discount  factor, 
and 

(b)  the  commercial  assessment  for  that  local  municipal- 
ity or  that  merged  area; 

"discounted  equalized  assessment"  means, 

(a)  for  each  local  municipality,  the  sum  of  the  dis- 
counted assessment  and  the  equivalent  assessment 
of  that  local  municipality  divided  by  its  prescribed 
equalization  factor  and  multiplied  by  100,  and 

(b)  for  each  merged  area,  the  discounted  assessment  of 
the  merged  area  divided  by  its  prescribed  equaliza- 
tion factor  and  multiplied  by  100; 

"equivalent  assessment"  means,  for  a  local  municipality, 
except  a  town  municipality,  the  assessment  obtained  by 
dividing  that  portion  of  its  payments  in  lieu  of  taxes  in  the 
second  preceding  year,  as  defined  in  clause  365  (1)  (j)  of 
the  Municipal  Act,  not  allocated  for  school  purposes,  by  ^  s^o 
the  average  municipal  commercial  mill,  rate  and  multiplying 
the  result  by  1,000; 

"local   municipality"   means   a  town,  village   and  township 
which  forms  part  of  the  County  for  municipal  purposes; 

"merged  area"  means, 

(a)  in  the  case  of  the  Town  of  Innisfil,  the  area  of  the 
Township  of  Innisfil,  the  Village  of  Cookstown,  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  said  town,  or  the  portion  of  the  Township  of 
West  GwiUimbury  forming  part  of  the  said  town. 


1980, 


1< 
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(b)  in  the  case  of  the  Town  of  Bradford  West  Gwillim- 
bury,  the  area  of  the  Town  of  Bradford,  the  portion 
of  the  Township  of  West  Gwillimbury  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury  or  the 
portion  of  the  Township  of  Tecumseth  forming  part 
of  the  Town  of  Bradford  West  Gwillimbury,  and 

(c)  in  the  case  of  the  Amalgamated  Town,  the  area  of 
the  Town  of  Alliston,  the  Village  of  Beeton,  the 
Village  of  Tottenham,  or  the  portion  of  the  Town- 
ship of  Tecumseth  forming  part  of  the  Amalga- 
mated Town; 

"net  county  levy"  means  the  amount  required  for  County 
purposes  under  subsection  365  (6)  of  the  Municipal  Act 
including  the  sums  required  for  any  board,  commission  or 
other  body,  apportioned  to  each  local  municipality  by  the 
County; 

"net  lower  tier  levy"  means  the  amount  required  for  the  pur- 
poses of  a  local  municipality  under  section  164  of  the 
Municipal  Act  including  the  sums  required  for  any  board, 
commission  or  other  body,  but  excluding  amounts  required 
to  be  raised  for  County  and  school  purposes  or  for  a  special 
rate  imposed  under  section  42; 

"residential  and  farm  assessment"  means  residential  and  farm 
assessment  as  defined  in  clause  7  (1)  (e)  of  the  Ontario 
Unconditional  Grants  Act. 


Prescribed 
factors 


Notification 
by  Minister 


34. — (1)  For  purposes  of  apportioning  the  net  county  levy 
or  the  net  lower  tier  levy  among  the  merged  areas,  the  Minis- 
ter may,  in  each  year,  prescribe  the  equalization  factor  and 
the  discount  factor  to  apply  for  that  year  to  each  local  munici- 
pality within  the  County  and  each  merged  area, 

(2)  For  purposes  of  determining  the  discounted  equalized 
assessment  for  each  town  municipality,  the  Ministry  of  Munic- 
ipal Affairs  may,  in  each  year,  calculate  and  notify  the  trea- 
surer of  the  County  of  the  equivalent  assessment  for  each 
town  municipality. 


(3)  Despite  subsection  365  (6)  of  the  Municipal  Act,  the 


Annual 

apportion-       treasurer  of  the  County  shall  determine, 

ments 

R.S.O.  1980, 
c.  302 


(a)  the  discounted  equalized  assessment  of  each  local 
municipality  in  the  County; 

(b)  the  discounted  equalized  assessment  of  the  County; 
and 
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(c)  the  percentage  share  of  apportionment,  correct  to 
three  decimal  places,  for  each  local  municipality  by 
dividing  the  discounted  equalized  assessment  for 
each  local  municipality  by  the  discounted  equalized 
assessment  of  the  County  and  multiplying  the  result 
by  100. 

35. — (1)  In  each  year,  the  Ministry  of  Municipal  Affairs  Notification 
shall  calculate  and  notify  each  town  municipality  of  the  dis-  ^^  '^*"'"^' 
counted  equalized  assessment  for  each  merged  area  of  that 
town  municipality. 

(2)  Despite  subsection  7  (2)  of  the  Ontario  Unconditional  ""^  'e^'" 
Grants  Act,  the  net  county  levy  and  the  net  lower  tier  levy  of  ^pp°^'°"^'* 
a  town  municipality  shall  be  levied  against  the  whole  rateable  c.  359  '^^' 
property,  including  business  assessment  thereon,  of  that  town 
municipality  and  apportioned  between  the  merged  areas  of 

that  town  municipality  in  the  proportion  that  the  discounted 
equalized  assessment  for  each  merged  area  of  that  town 
municipality  bears  to  the  total  discounted  equalized  assess- 
ment of  all  merged  areas  of  that  town  municipality. 

(3)  The  rates  to  be  levied  in  each  merged  area  of  a  town  ^'^^"^ 
municipality  shall  be  determined  in  accordance  with  subsec- 
tion 7  (3)  of  the  Ontario  Unconditional  Grants  Act. 

36. — (1)  Despite  section  35,  the  council  of  a  town  munici-  '"terim  levy 
pality  may  by  by-law  in  any  year,  before  the  adoption  of  the 
estimates  for  that  year,  levy  such  rates  as  it  may  determine  in 
each  of  the  merged  areas  of  that  town  municipality  on  the 
rateable  commercial  assessment  and  on  the  rateable  residen- 
tial and  farm  assessment  in  the  merged  area. 


(2)  A  by-law  for  levying  rates  under  subsection  (1)  shall  be  ^'jf"  ^y'^'^ 


to  be  passed 


passed  in  the  year  that  the  rates  are  to  be  levied  or  may  be 
passed  in  December  of  the  preceding  year  if  it  provides  that  it 
does  not  come  into  force  until  a  specified  day  in  the  following 
year. 

(3)  The  rate  that  may  be  levied  on  any  assessment  under  Amount 
subsection  (1)  shall  not  exceed  50  per  cent  of  the  total  of  the 

rates  that  were  levied  or  would  have  been  levied  on  that 
assessment  for  all  purposes  in  the  preceding  year. 

(4)  If  the  assessment  roll  for  taxation  in  the  current  year  '^em 
has  not  been  returned,  the  rate  levied  under  subsection  (1) 
may  be  levied  on  the  assessment  according  to  the  assessment 

roll  used  for  taxation  purposes  in  the  preceding  year. 
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R.S.O.  1980, 
c.  129 


(5)  The  amount  of  any  levy  under  subsection  (1)  shall  be 
deducted  from  the  amount  of  the  levies  made  under  subsec- 
tion 35  (2)  of  this  Act  and  under  Parts  IV  and  VIII  of  the 
Education  Act. 


R.S.O.  1980,       (6)  xhe  provisions  of  the  Municipal  Act  respecting  the  levy- 
appies  .j^g  ^^  rates  and  collection  of  taxes  apply  to  the  levying  of 
rates  and  collection  of  taxes  under  this  section. 


Deeming 
provision  in 
respect  of 
R.S.O.  1980, 
c.  129 


37. — (1)  For  the  purposes  of  levying  taxes  under  Parts  IV 
and  VIII  of  the  Education  Act,  the  merged  areas  shall  be 
deemed  to  be  municipalities,  and  the  council  of  a  town  munic- 
ipality shall  be  deemed  to  be  the  council  of  each  merged  area 
of  that  town  municipality. 


Regulations  (2)  The  Lieutenant  Governor  in  Council  may  each  year 
make  regulations  providing  for  the  apportionment  of  the  sums 
required  by  The  Simcoe  County  Board  of  Education  and  the 
Simcoe  County  Roman  Catholic  Separate  School  Board  with 
respect  to  any  local  municipality  or  merged  area  or  parts 
thereof  that  are  wholly  or  partly  within  their  area  of  jurisdic- 
tion. 

Reassessment       jg^  When  &  town  municipality  is  reassessed  under  section 
R.S.O.  1980,   63  or  section  70  of  the  Assessment  Act, 

c.  31  ' 

(a)    the  merged  areas  of  that  town  municipality  cease  to 
exist;  and 


County-wide 
assessment 
R.S.O.  1980, 
c.  302 


Rates, 

subsequent 
years 


(b)    subsections  34  (1)  and  (2)  and  sections  35,  36  and 
37  cease  to  apply  to  that  town  municipality. 

39.  Sections  34  to  38  of  this  Act  and  sections  365,  366  and 
368  of  the  Municipal  Act  cease  to  apply  to  the  County  and  the 
local  municipalities  if  the  County  has  been  subject  to  an 
assessment  update  under  section  368b  of  the  Municipal  Act. 

40.  The  Minister  may  by  order  provide  that  in  the  year  or 
years  and  in  the  manner  specified  in  the  order,  the  council  of 
a  town  municipality  shall  levy,  on  the  real  property  and  busi- 
ness assessment  according  to  the  last  returned  assessment  roll 
in  any  specified  merged  area  or  in  any  other  area  specified  in 
the  order,  rates  of  taxation  for  general  purposes  and  rates  and 
charges  for  special  purposes  that  are  different  from  the  rates 
which  would  have  been  levied  for  such  purposes  but  for  this 
section. 


Grants  or 
loans 


41.  The  Minister  may  by  order  before  the  1st  day  of  Janu- 
ary, 2000,  on  such  conditions  as  the  Minister  considers  appro- 
priate, make  grants  or  loans  to  the  town  municipalities,  the 
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former  municipalities  and  the  County  to  achieve  the  purposes 
of  this  Act.         ^- 

42. — (1)   In  this  section,  Definitions 

"urban  service"  means  a  service  of  a  town  municipality  not 
being  provided  generally  throughout  that  town  municipality 
or  not  benefiting  lands  in  that  town  municipality  equally, 
and  includes  any  liability  incurred  by  a  former  municipality 
with  respect  to  such  service; 

"urban  service  area"  means  the  area  or  rateable  property, 
including  the  business  assessment  thereon,  designated  in  a 
by-law  under  clause  (2)  (c)  or  in  an  order  under  clause 
(4)  (c). 

(2)  The   council  of  a   town   municipality  may,  with  the  By-laws 
approval  of  the  Municipal  Board,  by  by-law,  S"'"^ 


services 


(a)  identify  an  urban  service; 

(b)  define  which  costs  of  that  town  municipality  are 
related  to  that  urban  service; 

(c)  designate  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  that  town 
municipality  the  related  costs  should  be  raised; 

(d)  levy  a  special  rate  on  that  area  or  rateable  property, 
including  the  business  assessment  thereon,  to  raise 
the  whole  or  part  of  the  related  costs;  and 

(e)  amend  or  dissolve  an  urban  service  area  established 
under  this  section. 

(3)  The  rates  to  be  levied  within  each  urban  service  area  J^^,J^™'j 
shall  be  determined  in  accordance  with  subsection  7  (3)  of  the  rates 
Ontario  Unconditional  Grants  Act.  R.s.o.  i980, 

c.  359 

(4)  Before  the  1st  day  of  January,  1991,  the  Minister,  upon  ^^™f^''' 
the  joint  application  of  the  councils  of  all  former  municipali- 
ties which  will  form  part  of  a  particular  town  municipality, 

may  make  an  order  to  be  effective  no  earlier  than  the  1st  day 
of  January,  1991,  that, 

(a)  identifies  an  urban  service; 

(b)  defines  which  costs  of  that  town  municipality  will 
relate  to  that  urban  service;  and 
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(c)  designates  upon  what  area  or  rateable  property, 
including  business  assessment  thereon,  of  the  town 
municipality  the  related  costs  shall  be  raised. 


Where 
O.M.B. 
approval  not 
required 


(5)  Where  an  order  under  subsection  (4)  creating  an  urban 
service  area  is  in  force  and  has  not  been  amended  under  sub- 
section (6),  the  council  of  a  town  municipality  may  pass  a  by- 
law under  clause  (2)  (d)  related  to  that  urban  service  area 
without  the  approval  of  the  Municipal  Board. 


Amendment        (6)  xhc   council  of  a   town   municipality   may,   with  the 
or^r^epea  o     appj-Qya]  gf  the  Municipal  Board,  by  by-law  amend  or  repeal 
an  order  under  subsection  (4). 


PART  VII 


MISCELLANEOUS 


Committee  of  43, — (1)  The  Minister  may,  on  or  before  the  1st  day  of 
September,  1990,  appoint  committees  of  referees  to  make 
adjustments  of  assets  and  liabihties  arising  from  any  amalga- 
mation or  dissolution  under  this  Act. 


Composition 
of  committee 


(2)  Each  committee  shall  consist  of  one  or  more  treasurers 
of  the  former  municipalities  directly  affected  by  the  adjust- 
ment of  particular  assets  and  liabilities  and  such  other  persons 
as  the  Minister  may  appoint. 


Provisional 
adjustments 


(3)  Before  the  31st  day  of  December,  1990,  the  committees 
shall  make  provisional  adjustments  of  the  known  assets  and 
liabilities  and  these  adjustments  shall  become  operative  from 
the  1st  day  of  January,  1991. 


Final 
adjustments 


(4)  Before  the  30th  day  of  June,  1991,  the  committees  shall 
determine  the  final  adjustments  of  the  assets  and  liabilities  as 
of  the  31st  day  of  December,  1990. 


Copy  of 
decision  to 
parties 
affected 


(5)  The  committee  of  referees  shall  within  thirty  days  of 
making  the  determination  under  subsection  (4)  forward  its 
decision  to  the  town  municipalities  and  local  boards  directly 
affected  by  the  adjustments. 


Appeal  to 
board  of 
arbitrators 


(6)  Any  town  municipality  or  local  board  directly  affected 
by  a  decision  under  subsection  (4)  may,  within  thirty  days  of 
receiving  the  decision  under  subsection  (5),  appeal  the  deci- 
sion to  a  board  of  arbitrators  established  under  subsection  (7) 
which  shall  determine  the  matter  after  a  hearing. 
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(7)  The  Minister  shall  appoint  a  board  of  arbitrators  to  Appointment 
make  adjustments  of  assets  and  liabilities  arising  from  any  ^^  '^'"'"" 
amalgamation  or  dissolution  under  this  Act. 

(8)  Sections  3   to  5,   7,   9  to   11   and   13  to   15   of  the  Certain 
Arbitrations  Act  and  the  Schedule  to  that  Act  apply  to  an  arbi-  rTo°'i980 
tration  under  this  section.  c.  25  apply 

(9)  The  decisions  of  the  board  of  arbitrators  are  binding  on  Decisions  of 
the  town  municipalities  and  local  boards  and  are  not  subject  brndfng 

to  appeal. 

(10)  A  decision  of  a  committee  of  referees  or  of  the  board  Financial 
of  arbitrators  under  this  section  may  provide  for  any  financial  ^'^J"^*'"^"'' 
adjustments  among  the   town  municipalities  and  the  local 
boards  thereof  which  in  its  opinion  are  necessary  as  a  result  of 

the  adjustments  of  assets  and  liabilities  under  this  Act. 

44. — (1)  Subject  to  subsection  (2),  for  1991  and  each  sub-  contributions 
sequent  year  the  maximum  contribution  that  the  County  may  r"s^o.  1980. 
make  to  a  town  municipality  under  section  59  of  the  Public  c.  421 
Transportation    and    Highway    Improvement   Act    shall    not 
exceed  the  total  of  the  contributions  the  County  made  under 
that  section  in  1990  to  former  municipalities  that  now  form 
part  of  that  town  municipality. 

(2)  The  maximum  contribution  the  County  may  make  to  a  increases 
town  municipality  in  any  year  shall  be  increased  by  the  per- 
centage by  which  the  total  County  levy  for  road  purposes  in 
that  year  on  all  municipalities  forming  part  of  the  County  for 
municipal  purposes  exceeds  the  total  County  levy  for  road 
purposes  in  1990. 

45._(1)  Subject  to  subsection  (2),  section  58  of  the  Public  Rsx).  ^i98o. 
Transportation  and  Highway  Improvement  Act  does  not  apply  does  not 
to  roads  of  a  town  municipality  located  in  the  Township  of  ^PP'y 
Innisfil,  the  Township  of  Tecumseth  or  the  Township  of  West 
Gwillimbury. 

(2)  The  Lieutenant  Governor  in  Council  may,  upon  the  Regulations 
recommendation  of  the  Minister,  make  regulations  providing 
that  section  58  of  the  Public  Transportation  and  Highway 
Improvement  Act  applies  to  any  road  located  in  the  Township 
of  Innisfil,  the  Township  of  Tecumseth  and  the  Township  of 
West  Gwillimbury. 

46.— (1)  No  former  municipality  shall,  without  the  J-j^'jlJ^l^^f''" 
approval  of  the  Minister,  dispose  of  any  real  property  located  real  property 
in, 
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(a)  the  portion  of  the  Township  of  West  Gwillimbury  to 
be  amalgamated  with  the  Town  of  Innisfil  under 
clause  2  (1)  (a); 

(b)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Innisfil  under  clause 
2  (1)  (a);  or 

(c)  the  portion  of  the  Township  of  Tecumseth  to  be 
amalgamated  with  the  Town  of  Bradford  West 
Gwillimbury  under  clause  2  (1)  (b). 

Retroactive         (2)  Any  transaction  made  by  a  former  municipality  after 
appication      ^j^^  ^^^  ^^^  ^^  Junc,  1990  that  purports  to  dispose  of  real 

property  without  obtaining  the  approval  of  the  Minister  is 

void. 


Conservation  47, — (u  Dcspitc  this  Act  and  section  2  of  the  Conserva- 
R  s  o  1980  ^^^^  Authorities  Act,  on  and  after  the  1st  day  of  January,  1991, 
c.  85  every  person  who  was  a  representative  of  a  former  municipal- 

ity on  a  conservation  authority  on  the  31st  day  of  December, 
1990,  shall  continue  to  hold  that  office  until  the  town  munici- 
pality for  which  that  member  is  deemed  to  be  a  representative 
under  subsection  (2)  makes  its  new  appointments  under  sec- 
tion 2  of  the  Conservation  Authorities  Act  following  the  1991 
regular  election. 

^^^^  (2)  A  representative  of  a  former  municipality  whose  term  is 

continued  under  subsection  (1)  shall, 

(a)  in  the  case  of  a  representative  appointed  by  the 
Village  of  Cookstown  or  the  Township  of  Innisfil, 
be  deemed  to  be  a  representative  of  the  Town  of 
Innisfil; 

(b)  in  the  case  of  a  representative  appointed  by  the 
Town  of  Bradford  or  the  Township  of  West  Gwil- 
limbury, be  deemed  to  be  a  representative  of  the 
Town  of  Bradford  West  Gwillimbury;  and 

(c)  in  the  case  of  a  representative  appointed  by  the 
Town  of  AUiston,  the  Village  of  Beeton,  the  Town- 
ship of  Tecumseth  or  the  Village  of  Tottenham,  be 
deemed  to  be  a  representative  of  the  Amalgamated 
Town. 
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PART  VIII 

TRANSITIONAL  PROVISIONS 

48.  In  this  Part,  "pre-election  period"  means  the  period  Definition 
from  the   1st  day  of  January,   1991  until  the  30th  day  of 
November,  1991,  inclusive. 

49. — (1)  Despite  section  32  of  the  Municipal  Act,  during  Transition, 
the  pre-election  period,  the  council  of  each  town  municipality  ofT^clr 
shall  consist  of  the  members  described  under  this  section.  r.s.o.  i98o 


c.  302 

Town  ( 
Innisfil 


(2)  The  council  of  the  Town  of  Innisfil  shall  be  composed  Town  of 

Qf  Innisfil 

(a)  a  mayor,  who  shall  be  the  person  who  was  the  reeve 
of  the  Township  of  Innisfil  on  the  31st  day  of 
December,  1990; 

(b)  a  reeve,  who  shall  be  the  person  who  was  the  dep- 
uty reeve  of  the  Township  of  Innisfil  on  the  31st  day 
of  December,  1990; 

(c)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Cookstown  on  the  31st 
day  of  December,  1990; 

(d)  five  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  Innisfil  on  the 
31st  day  of  December,  1990;  and 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Cookstown  on  the  31st  day  of  December, 
1990. 

(3)  The  council  of  the  Town  of  Bradford  West  Gwillimbury  T^^, ""[ 

1      11  1  1      r  Bradford 

shall  be  composed  of,  west 


Gwillimbury 


(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  Bradford  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  West  Gwillimbury  on 
the  31st  day  of  December,  1990; 
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(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Town  of  Bradford  on  the  31st  day  of  Decem- 
ber, 1990; 

(d)  two  deputy  reeves,  who  shall  be  the  persons  who 
were  the  deputy  reeve  of  the  Town  of  Bradford  and 
the  deputy  reeve  of  the  Township  of  West  Gwillim- 
bury  on  the  31st  day  of  December,  1990; 

(e)  four  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  mayor, 
reeve  and  deputy  reeve,  of  the  Town  of  Bradford 
on  the  31st  day  of  December,  1990;  and 

(f)  three  members  who  shall  be  the  persons  who  were 
the  members  of  the  council,  except  the  reeve  and 
deputy  reeve,  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990. 

Amalgamated      (4)  jhe  couucil  of  the  Amalgamated  Town  shall  be  com- 

Town  J     r 

posed  of, 

(a)  a  mayor,  who  shall  be  the  person  who  was  the 
mayor  of  the  Town  of  AUiston  on  the  31st  day  of 
December,  1990; 

(b)  a  deputy  mayor,  who  shall  be  the  person  who  was 
the  reeve  of  the  Township  of  Tecumseth  on  the  31st 
day  of  December,  1990; 

(c)  a  reeve,  who  shall  be  the  person  who  was  the  reeve 
of  the  Village  of  Tottenham  on  the  31st  day  of 
December,  1990; 

(d)  a  deputy  reeve,  who  shall  be  the  person  who  was 
the  reeve  of  the  Village  of  Beeton  on  the  31st  day 
of  December,  1990; 

(e)  a  county  councillor,  who  shall  be  the  person  who 
was  the  reeve  of  the  Town  of  AUiston  on  the  31st 
day  of  December,  1990; 

(f)  five  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  mayor  and  the 
reeve,  of  the  Town  of  AUiston  on  the  31st  day  of 
December,  1990; 

(g)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
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Township  of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990; 

(h)    four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Tottenham  on  the  31st  day  of  December 
1990;  and 

(i)  four  members  who  shall  be  the  persons  who  were 
the  members  of  council,  except  the  reeve,  of  the 
Village  of  Beeton  on  the  31st  day  of  December, 
1990. 

(5)  The  first  meeting  of  a  council  established  under  this  sec-  •"•"'  meeting 
tion  shall  be  held  not  later  than  the  9th  day  of  January,  1991. 

(6)  A  member  of  a  council  established  under  this  section  c>ne  vote 
has  only  one  vote. 


(7)  Despite  sections  37  and  38  of  the  Municipal  Act,  a  oisquaiifi- 
member  of  a  council  established  under  this  section  shall  not 
be  disqualified  from  holding  that  office  because  of  any  loss  of 
qualification  resulting  solely  from  the  amalgamations  under 
section  2. 

50. — (1)  During  the  pre-election  period,  the  five  wards  of  Transition. 
the  Township  of  Innisfil  shall  continue  as  the  five  wards  of  the  in°nTsfii  ''  ° 
Town  of  Innisfil  except  that, 

(a)  the  area  of  the  Village  of  Cookstown,  the  portion  of 
the  Township  of  Tecumseth  described  firstly  in 
Schedule  A  and  the  portion  of  the  Township  of 
West  Gwillimbury  described  in  Schedule  E  are 
added  to  Ward  1 ;  and 

(b)  the  portion  of  the  Township  of  West  Gwillimbury 
described  in  Schedule  F  is  added  to  Ward  2. 

(2)  The  five  members  of  the  council  of  the  Town  of  Innisfil  ''*«'" 
described  in  clause  49  (2)  (d)  shall  represent  the  same  wards, 
as  modified  under  subsection  (1),  as  they  represented  in  the 
Township  of  Innisfil. 


(3)  In  addition  to  the  Ward  1  representative  under  subsec- 
tion (2),  the  four  members  of  the  council  of  the  Village  of 
Cookstown  described  in  clause  49  (2)  (e)  shall  represent  Ward 
1  as  modified  under  subsection  (1). 


Idem 


Transition. 


51.— (1)  During  the  pre-election  period,  ^^^^^' 

Council 
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(a)  the  Town  of  Innisfil  shall  be  represented  on  County 
Council  by  its  mayor,  reeve  and  deputy  reeve; 

(b)  the  Town  of  Bradford  West  Gwillimbury  shall  be 
represented  on  County  Council  by  its  deputy  mayor 
and  reeve;  and 

(c)  the  Amalgamated  Town  shall  be  represented  on 
County  Council  by  its  deputy  mayor,  reeve,  deputy 
reeve  and  county  councillor. 

Voting  (2)  The  members  of  County  Council  under  subsection  (1) 

shall  have  a  total  of  seventeen  votes  of  which, 

(a)  the  mayor  of  the  Town  of  Innisfil  and  the  reeve  of 
the  Town  of  Bradford  West  Gwillimbury  shall  each 
have  three  votes; 

(b)  the  reeve  of  the  Town  of  Innisfil,  the  deputy  mayor 
of  the  Town  of  Bradford  West  Gwillimbury  and  the 
deputy  mayor  and  the  county  councillor  of  the 
Amalgamated  Town  shall  each  have  two  votes;  and 

(c)  the  deputy  reeve  of  the  Town  of  Innisfil  and  the 
reeve  and  deputy  reeve  of  the  Amalgamated  Town 
shall  each  have  one  vote. 

First  meeting  (3)  jhe  first  meeting  of  County  Council  in  1991  shall  be 
held  after  each  of  the  councils  of  the  town  municipalities  has 
held  its  first  meeting  under  subsection  49  (5)  but,  in  any 
event,  not  later  than  the  22nd  day  of  January,  1991.  ■ 

Vacancies,  (4)  Sections  15  and  16  apply  to  the  members  of  County 


voting 


Council  during  the  pre-election  period. 


Transjtion,^  52.— (1)  Despite  section  41  of  the  Public  Utilities  Act,  the 

commis"ion^    hydro-electric  commission  of  a  town  municipality  shall,  during 
R.s.o.  1980,   the  pre-election  period,  be  composed  of, 

c.  423 

(a)  in  the  case  of  the  commission  of  the  Town  of  Innis- 
fil, the  members  of  the  committee  of  council  of  the 
Village  of  Cookstown  dissolved  under  subsection 
17(1); 

(b)  in  the  case  of  the  commission  of  the  Town  of  Brad- 
ford West  Gwillimbury,  the  members  of  the  public 
utility  commission  of  the  Town  of  Bradford  dis- 
solved under  subsection  17  (1)  and  the  person  who 
was  the  reeve  of  the  Township  of  West  Gwillimbury 
on  the  31st  day  of  December,  1990;  and 
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(c)  in  the  case  of  Jhe  commission  of  the  Amalgamated 
Town^ 

(i)  the  members  of  the  public  utility  commissions 
of  the  Town  of  Alliston  and  the  Village  of 
Tottenham  dissolved  under  subsection  17  (1), 

(ii)  the  person  who  was  the  reeve  of  the  Village 
of  Beeton  on  the  31st  day  of  December,  1990, 
and 

(iii)  the  person  who  was  the  reeve  of  the  Town- 
ship of  Tecumseth  on  the  31st  day  of  Decem- 
ber, 1990. 

(2)  Sections  19  and  20  apply  to  the  members  of  a  commis-  t^""- 
sion  during  the  pre-election  period.  eegation 

53. — (1)  During  the  pre-election  period,  the  boards  estab-  Transition, 
lished  under  subsection  27  (1)  shall  be  composed  of  the  mem-  Slices 
bers  described  in  this  section. 

(2)  The  board  of  the  Town  of  Innisfil  shall  be  composed  of,   ^°*^°*^ 

•^  Innisfil 

(a)  the  members  of  the  Board  of  Commissioners  of 
Police  of  the  Township  of  Innisfil  dissolved  under 
section  26; 

(b)  the  person  who  was  the  reeve  of  the  Village  of 
Cookstown  on  the  31st  day  of  December,  1990;  and 

(c)  one  other  person  appointed  by  the  Lieutenant  Gov- 
ernor in  Council. 

(3)  The  board  of  the  Town  of  Bradford  West  Gwillimbury  J^^^^^^J 
shall  be  composed  of,  west 

Gwillimbury 

(a)  the  person  who  was  the  mayor  of  the  Town  of 
Bradford  on  the  31st  day  of  December,  1990; 

(b)  the  person  who  was  the  reeve  of  the  Township  of 
West  Gwillimbury  on  the  31st  day  of  December, 
1990;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

(4)  The  board  of  the  Amalgamated  Town  shall  be  com-  f^^f^"'^'^'^ 
posed  of. 


1984,  c.  57 
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(a)  the  person  who  was  the  mayor  of  the  Town  of  Alli- 
ston  on  the  31st  day  of  December,  1990; 

(b)  a  person  who  is  a  qualified  elector  of  the  Amalga- 
mated Town,  appointed  by  the  council  of  the  Amal- 
gamated Town  at  its  first  meeting  in  1991;  and 

(c)  three  other  persons  appointed  by  the  Lieutenant 
Governor  in  Council. 

Transition,  54.  Dcspitc  scctiou  9  of  the  PubUc  Libraries  Act,  1984 

1  raries  during  the  pre-election  period,  two  of  the  members  appointed 
by  the  council  of  the  Town  of  Innisfil  to  the  public  library 
board  for  the  Town  of  Innisfil  established  under  subsection 
32  (2),  shall  be  qualified  electors  of  the  Town  of  Innisfil  in  the 
area  of  the  Village  of  Cookstown. 

PART  IX 

CONSEQUENTIAL  AMENDMENTS  AND  COMMENCEMENT 

R.s.o.  1980,        55.  Paragraph  34  of  section  1  of  the  Territorial  Division  Act 

c-  497  .  J    J 

IS  amended, 

(a)  by  repealing  clause  (b)  and  substituting  the 
following: 

(b)  the  Town  of  the  Amalgamated  Municipalities 
of  Alliston,  Beeton,  Tecumseth  and  Totten- 
ham; 

(ba)  the  towns  of  Bradford  West  Gwillimbury, 
CoUingwood,  Innisfil,  Midland,  Penetanguish- 
ene,  Stayner,  Wasaga  Beach; 

(b)  by  striking  out  "Beeton"  and  "Cookstown"  in  the 
first  line  of  clause  (c)  and  "Tottenham"  in  the  sec- 
ond line  of  clause  (c);  and 

(c)  by  striking  out  "Innisfil"  in  the  first  column  of 
clause  (d)  and  "Tecumseth"  and  "West  Gwillim- 
bury" in  the  second  column  of  clause  (d). 

Commence-  55^ — (j)  jjiig  ^^^^  except  sectious  5  and  55,  comes  into 

force  on  the  day  it  receives  Royal  Assent. 

*'**™  (2)  Section  5  comes  into  force  on  the  1st  day  of  December, 

1991. 
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(3)  Section  55  comes  into  force  on  the  1st  day  of  January    '<*«'" 
1991.  —  •^' 

57.  The  short  title  of  this  Act  is  the  County  of  Simcoe  Act    short  title 
1990. 

SCHEDULE  A 

The  land  described  as  follows: 

Firstly:  Part  of  the  Township  of  Tecumseth,  commencing  at  the  inter- 
section of  the  easterly  boundary  of  the  Township  of  Tecumseth  and 
the  easterly  prolongation  of  the  southerly  limit  of  the  northerly  half  of 
Lot  24  in  Concession  XIII; 

Thence  westerly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  lots  24,  23  and  22  in  Concession  XIII  to  the  westerly  limit  of  Lot 
22; 

Thence  northerly  along  the  westerly  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Tecumseth  to  the  westerly  boundary  of  the  Village  of  Cookstown; 

Thence  southerly  and  easterly  along  the  southwesterly  boundaries  of 
the  Village  of  Cookstown  to  the  easterly  boundary  of  the  Township  of 
Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement; 

Secondly:  Part  of  the  Township  of  West  Gwillimbury,  commencing  at 
the  intersection  of  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury  and  the  westerly  prolongation  of  the  southerly  limit  of 
the  northerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  southerly  limit  of  the  northerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15"  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act; 

Thence  north  15°  east  along  the  middle  of  Cook's  Bay  2,900  metres 
to  intersect  the  easterly  prolongation  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury; 

Thence  westerly  to  and  along  the  northerly  boundary  of  the  Township 
of  West  Gwillimbury  to  the  easterly  boundary  of  the  Village  of 
Cookstown; 

Thence  southwesterly  along  the  southeasterly  boundaries  of  the  Vil- 
lage of  Cookstown  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 
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Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement. 

SCHEDULE  B 

The  land  described  as  follows: 

Part  of  the  Township  of  West  Gwillimbury,  commencing  at  the  south- 
westerly angle  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  intersect  the  westerly  prolongation  of  the  north- 
erly limit  of  the  southerly  half  of  Lot  1  in  Concession  XIII; 

Thence  easterly  to  and  along  the  northerly  limit  of  the  southerly  half 
of  Concession  XIII  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  middle  of 
Cook's  Bay  of  Lake  Simcoe  being  a  point  on  a  line  measured  north 
15°  east  from  the  middle  of  the  mouth  of  the  Holland  River  in 
accordance  with  subsection  12  (1)  of  the  Territorial  Division  Act\ 

Thence  south  15°  west  750  metres  to  the  middle  of  the  mouth  of  the 
Holland  River; 

Thence  southwesterly  along  the  middle  of  the  main  channel  of  the 
Holland  River  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  Township  of 
West  Gwillimbury  to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Town  of  Bradford. 
SCHEDULE  C 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth,  commencing  at  the  southeasterly 
angle  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  intersect  the  southerly  prolongation  of  the  westerly  limit 
of  Lot  23  in  Concession  I; 

Thence  northerly  to  and  along  the  westerly  limit  of  Lot  23  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  limit  of  the  southerly  half  of  Lot  23  in  Concession  XIII; 

Thence  easterly  along  the  northerly  limit  of  the  southerly  half  of  lots 
23  and  24  in  Concession  XIII  and  the  easterly  prolongation  thereof  to 
the  easterly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Tecumseth  to  the  point  of  commencement. 


1^^  COUNTY  OF  SIMCOE  Bill  177  39 

SCHEDULE  D 

The  land  described  as  follows: 

Part  of  the  Township  of  Tecumseth  commencing  at  the  southwesterly 
angle  of  the  Township  of  Tecumseth; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Tecumseth  to  mtersect  the  southerly  prolongation  of  the  easterly  limit 
of  Lot  22  in  Concession  I; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  22  in  conces- 
sions I,  II,  III,  IV,  V,  VI,  VII,  VIII,  IX,  X,  XI,  XII  and  XIII  to  the 
northerly  hmit  of  the  southerly  half  of  Lot  22  in  Concession  XIII; 

Thence  westerly  along  the  northerly  limit  of  the  southerly  half  of  Lot 
22  to  the  westerly  limit  of  the  northerly  half  of  Lot  22; 

Thence  northerly  along  the  westeriy  limit  of  Lot  22  in  concessions 
XIII,  XIV  and  XV  and  the  northerly  prolongation  thereof  to  the 
northerly  boundary  of  the  Township  of  Tecumseth; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  easteriy  boundary  of  the  Town  of  Alliston; 

Thence  southwesterly  along  the  southeasteriy  boundaries  of  the  said 
Town  to  the  westerly  boundary  of  the  Township  of  Tecumseth; 

Thence  southerly  along  the  westerly  boundary  of  the  said  Township 
to  the  point  of  commencement; 

Excluding  the  lands  lying  within  the  Village  of  Beeton  and  the  Village 
of  Tottenham. 

SCHEDULE  E 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southeriy  limit  of  the  northeriy  half  of  Lot 
20  in  Concession  XIII; 

Thence  westerly  along  the  southerly  limit  of  the  northerly  half  of 
Concession  XIII  to  the  westerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  northerly  along  the  westerly  boundary  of  the  said  Township 
to  the  southerly  boundary  of  the  Village  of  Cookstown; 

Thence  northeasterly  along  the  southerly  and  easteriy  boundaries  of 
the  said  Village  to  the  northerly  boundary  of  the  Township  of  West 
Gwillimbury; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  point  of  commencement. 
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SCHEDULE  F 

The  land  described  as  follows: 

Commencing  at  the  intersection  of  the  northerly  boundary  of  the 
Township  of  West  Gwillimbury  and  the  westerly  limit  of  Lot  20  in 
Concession  XV; 

Thence  southerly  along  the  westerly  limit  of  Lot  20  in  concessions 
XV,  XIV  and  XIII  to  the  southerly  limit  of  the  northerly  half  of  Lot 
20  in  Concession  XIII; 

Thence  easterly  along  the  southerly  limit  of  the  northerly  half  of  lots 
20,  21,  22  and  23  to  the  southeasterly  angle  of  the  northerly  half  of 
Lot  23; 

Thence  easterly  along  the  easterly  prolongation  of  the  southerly  limit 
of  the  northerly  half  of  Lot  23  in  Concession  XIII  to  the  easterly 
boundary  of  the  Township  of  West  Gwillimbury; 

Thence  northerly  along  the  easterly  boundary  of  the  said  Township  of 
the  northeasterly  angle  of  the  said  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  said  Township 
to  the  point  of  commencement. 


